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m STATUTES \ 


Published in the “Gazette of India”, Part l, dated the 24th January, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 19th January, 1942, 
No. 4/42-P.—The following Statute is re-published for general informa- 


"o The Naval Discipline (Amendment) Act, 1941. 
` (4 and 5 Geo. 6, Ch. 29.) 
A CHAPTER 29. 
3 An Act to provide for the trial of certain offences against the Naval 


a lie Act by a EAI courts instead of by courts marttal, 
i [ 2nd July, 1941. ] 


Be it enacted by the King’s most, Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual’ and Temporal, and Commons, in 
this present. Parliament assembled, and by the authority of tbe same, as 
follows: ° 

i. Amianan of s.57A of the Naval Discipline Aoi —Sub-section (1) 
of section fifty-seven A of the Naval Discipline Act (which relates to the trial 
of officers: for disciplinary offences in time of war) shall have effect as if after 
the word “‘section” there were therein inserted the word “nine”. 


2. Short title. —This Act may be cited as the Naval Discipline (Amend- 
ment) Act, 1941. 


Published in the “Gasette of India", Part I, dated the 3ist January, 1942, 
LEGISLATIVE DEPARTMENT. : 
New Delhi, the 29th January, 1942, . 
Da No, 4—1/42- P.—The following Statute is re-published fang douen 
information :— 
The India and Burma (Postponement of Elections) Act, 1941. 
(4 & 5 Geo. 6, Ch. 44). 


CHAPTER 44, 


An Act to enable the dissolution of Provincial Legislative Assemblies in 
India and the House of Representatives in Burma to be postponed. 


[ 2nd October, 1947. ] 


Bg it enacted by the King’s Most Excellent Majesty,” by and with the 
advice and consent of the Lords Spiritual and Temporat, and Commons, in 
this preasant Parliament assembled, and by the authority of the same, as ‘ 
follows :— 

z 1. Postponement of certain general elections.—(1) In each province in 

x Ifdia, the first Legislative Assembly under tho Government of India Act, « 
1935, shall, notwithstanding anything in s@b-section (2) of section sixty-one 
of that Act, continue until twelve months after the end of the war period, 
unless’ previously dissolved under sub-section (2) of section sixty-two of that e 
Act. . 
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2 THE PROLONGATION OF PARLIAMENT ACT,. 1941. 


(2) The first Honse of Representatives under the Government of Burma 
Act, 1935, shall, notwithstanding anything ın sub-section (4) of section eighteen 
of that Act, continue fiptil twelve months after the end of the war period, 
unlass' previdusly"dissolved under sub-section (2): of ‘that’ section; o ui, 

(3) In this section’ the expression “the! war period” - Means the pericd for 
which the Emergency Powers (Defence) Act, 1939; is in force, 

'2.* Shért hile.—This Act may cited as the India ‘and Burma pp est ions: 
ment of Elections) , Act. 1941, A 
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Published in the “Gazette of India”, Part. l, dated the 7th February 1942, 
LEGISLATIVE, DEPARTMENT. 
New Delhi. the 4th February 1942, é 
‘NB. 411/424P3 “~The: following Statute i is fepublined for general infor- 
mation =+ D T AEE 
E T The Prolongation of Parliament Act, 1941. 
Ta , , (4 & 5 Geo. 6, Ch. 48). 
wou ea p CHAPTER 48.. e 0 
P n Ah Act lo'exténd thé. duration of the present: Pashawank F 
Lt 1th November, 1941. ] 
i 1 Be, it.enacted; by the King's most, Excellent. Majesty, by,,and, with the 
advice: and, consent ,,of the . Lords Spiritual and Temporal, and Commons, in 
thie present Parliament assembled, and by the pee of the same, as 
follows :— Suen se AE ae o trek be oe ; Polo 
1» L. \ Prolongation of present Boriana = Section seven of the Parlia- 
ment Act, 1911 (which provides that five years shall be substituted for seven 
years as the time fixed for the maximum duration of Parliament under the 
Septennial. Act, 1715) § shali not apply to the present Parliament. 
Q. Short title. —This ‘Actimay be cited as the Prolongation of Parlia- 
mept Act, H Paaren s D aithi y 
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Published in thé “Gagette of India”, Part I, dated the 14th March 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 11th March 1942. 
No. 4-III/42-P.—The following Statute is republished for general 
information :— 
The Expiring Laws Continuance Act, 1941. 
(5 &6 Geo. 6, Ch. 3.) 
CHAPTER 3. 
i Act to continue ceridin expiring laws. 
. | 18th December 1941. ] 
WHEREAS the Acts mentioned ın the'Schedulė to this Act are, in so 
far as they are in fórce and are temporary in their duration, limited to 
expire— , 


(a) as respects those , mentionéd in Part I of the said Schedule, on the, 


thirty-first day of Decernber nineteen hundred and forty- -one, and 

(b) as respects that mentioned in Part II of the said Schedule on the 
thirty-first day of March nineteen hundred and forty- two: 

And whereas it 1s expédient to provide for the continuance, as in this 
Act mentioned, of those Acts and of the enactments amending or affecting 
the same: 

Be ıt therefore enacted by the King’s ,most Excellent Majesty, by and 
with the advice and consent ‘of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authoritwof 
the same, as follows :— 

Continuance of Acis in Schedule =i) The Acts meintionéd i in 
Part I of the Schedule to this’ Act shall, to the extent specified in column 
three of that Part of that Schedule, be continued until the thirty-first day 
of December ninetéen hundred and forty-two. 


(2) The Act mentioned in ‘Part II of the Schedule to this Act shall, to, 


the extent specified in column three of that Part of that Schedule, be con- 
tinued until the thirty-first day of March ninteen hundred | and forty-three. 

(3) Any unrepealed enactments which are temporary in their duration 
shall, in so far as they amend or affect any enactment continued by the 
foregoing provisions of this Act, be continued ın like manter as that 
enactment whether they are mentioned in the Schedule to this ,Act’or not. 

> Short title and application to Northern Ireland. —(1) This Act 
may be cited as the Expiring Laws Continuance Act, 1941. 

(2) This Act shall apply to’ Northérn Ireland in so far as it deals with 
any enactment relating to a subject with respect to which the Parliament 
of Northern Ireland has not power to make laws, but, save as hereinbefore 
provided, shall not apply to Northern Treland. 
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4 THE INDIAN (FEDERAL COURT JUDGES) ACT, 1942. [STATUTES 


Published in the “Gazette of India’, Part I, dated the 22nd May 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 2nd May 1942. 
No. 4-VI/42-P.—The following Statute is republished for general 
information :— 
The India {Federal Court Judges) Act, 1942. 
(5 &'6 Geo. 6, Ch. 7.) 





CHAPTER 7. 
An Act to extend the power of the Governor-General of India to 
make acting appointments of judges of the Federal Court. 
| 26th February 1942. | 


Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 1n 
this present Parliament assembled, and by the authority of the same, as 
follows :— ' 

1. Amendment ‘of section 202 of the Government India Act, 1935, 
26 Geo. 5 & I Edw. 8 c. 2.—{1) At the end of section two hundred and two 
_of the Government of India Act, 1935, there shall be added the following 
sub-section a 

“(3) If the Governor-General in his discretion is satisfied, after consi- 
dering a report from the Chief Justice of India— 

è (a) that in view of some personal interest which any judge of the 
Federal Court has in the decision of any particular case, or of some part 
which an§* judge of the Federal Court has already taken, as judge or — 
counsel or otherwise, in or in relation to any particular case (whether or 
not while it was before the Federal Court), that judge ought not to take 
part in the hearing and determination thereof, and 

(b) that without that judge there are not sufficient judges of the Federal 
Court available to sit for that purpose, 
the Governor-General may in his discretion appoint a judge of a High 
Court who is duly qualified for appointment as judge of the Federal Court 
to act temporarily as a judge of that court and the person so appointed shall, 
unless, the Governor-General jn his discretion thinks fit to revoke his 
appointment, be deemed to be a judge of the Federal Court until that case 
has been heard and determined by the Federal Court.” 

(2) The amendment made' by this Act in the Government of India 
Act, 1935, shall be deemed to have been made therein immediately before 
the passing thereof. 

(3) A copy of the said Act giving effect to— 

(a) the amendments mentioned in sub-section (2) of section seventeen 
of the India and Burma (Miscellaneous Amendments) Act, 1940; and 

(b) the amendment made by this Act, 
shall be prepared and certified by the Clerk of the Parliaments and 
deposited with th® Rolls of Parliament, and His Majesty's printer shall 
print in accordance with the copy so certified al] copies of the Government 
of India Act, 1935, which are printed after the said copy has been so 
prepared, certified and deposited. 

-Short #Htle—This Act may be cited as the India (Federal Cali 
Judges) Act, 1942. 
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Published in the ‘ ‘Gagette of India”, Pt. I, dated the 29th Avenst, 1942. 
_ LEGISLATIVE DEPARTMENT. 
New Delhi; the 25th August, 1942. 
No. 4 VII/42-P.—The following Statute is republished for karl 
information:— 
The Army and Air F orce (Annual) Act, 1942. E 
(5 & 6 Geo. 6, Ch. 15.) , 
CHAPTER 15. 
An Act to provide, during twelve months, for the discipline and 
regulation of the Army and the Air Force. 
. [29th April 1942. ] 

WHEREAS the raising or keeping. of a standing army within the United 
Kingdom in time of peace, unless it be with the consent of Parliament 1s 
against law: 

And whereas it 1s adjudeed: necessary by His Majesty and this present 
Parliament that a body of the land forces should be continued for the 
safety of the United Kingdom and the defence of the possessions of His 
Majesty’ s Crown, and that the whole number of such,forces should consist 
of such number as His Majesty may deem necessary. 

And whereas under the Air Force (Constitution) Act, 1917, His Majesty 
is entitled to raise and maintain the air force, and it is judged necessary 
that the whole number of such force should consist of such number as Hw 
Majesty may deem necessary. 

And whereas it is also judged necessary for the safety of the United 
Kingdom and the Defence of the possessions of, this realm that a body of 
Royal Marine forces should be employed in His Majesty's fleet and naval 
service under the direction ‘of the Lord High Admiral of the United 
Kingdom, or the Commissioners for executing. the . office of Lord High 
Admiral aforesaid : 

And whereas the said marine forces may frequently be quartered or be 
on shore, or be sent to do duty or be on board transport ships or vessels, 
merchant ships or vessels, or other ships or vessels, or they may be under 
other circumstances in which the will not be subject to the len relating 
to the government of His Majesty's forces by sea: . 

And whereas no man can be forejudged of life or limb, or subjected 
in time of peace to any kind of punishment within this realm, by martial 
law, or in any other manner than by the judgment of his peers and accord- 
ing to the known and established Jaws of this realm; yet, nevertheless, it 
being requisite, for the retaining all the before-mentioned forces, and other 
persons subject to military law or to the Air Force Act, in their duty, that 
an exact discipline be observed and that persons belonging, to thé said 
forces who mutiny, or stir up sedition, or desert His Majesty’ s service, or 
are guilty of crimes and offences to the prejudice of good order and military 
or air force discipline, be brought to a more exemplary dnd’ spcedy panel: 
ment than the usual forms of the law will allow: 

And whereas the Army Act andthe Air Force Act will expire in ths 
year one thousand nine hundred and forty-two on the following days :— 

(a) In Great Britain’ and Northern Ireland, the Channel Islands, and 
th® Isle of Man, on the thirtieth day of April pand 

(b) Elsewhere, whether within or witho His Majesty 8 gominions; on 
the thirty- first day of July: . 
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‘Be ıt therefore enacted by the King’s Most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of 
the same, as follows :— 


1. Short title.—This Act may be cited as the Army and Air Force 
(Annual) Act, 1942. 

2. Army Act and Air Force Act to be in force for specified times.— 
(1) The Army Act and the Air Force Act shall be and remain in force 
during the periods hereinafter mentioned, and no longer, unless otherwise 
provided by Parliament, that is to say :— 


(a) Within Great Britain and Northern Ireland, the Channel Islands, - 


and the Isle of Man, from the thirtieth day of April, one thousand nine 
hundred and forty-two, to the thirtieth day of April, one thousand nine 
hundred and forty-three, both inclusive ; and 

(6) Elsewhere, whether within or without His Majesty’s dominions, 
from the thirty-first ‘day of July, one’ thousand nine hundred and forty- 
two, to the thirty-first day of July, one thousand nine hundred and forty- 
three, both inclusive. 

(2) Notwith3tanding anything in sub-section (1) of section fifteen of 
the Army and Air Force (Annual) Act, 1932, the amendments of the Army 
Act and of the Air Force Act made by ‘this Act shall come into operation 
in all places as from the thirtieth day of April, nineteen’ hufidréd dnd 
forty-two. ' i 

(3) The Army Act and the Air Force Act, while in force, shall apply 
to persof#s subject to military Jaw or to the Air Force Act, as ‘the casé may 
be whether within or without His Majesty's dominions. 

' AMENDMENTS OF THE ARMY AND AIR FORCE ACTS. 

3. Amendment of sections 46,47 and 137 of Army Act and sections 
47 and 137 of the Air Force Act—(1) In’subsection (1) of section forty-six 
of the Army Act (which relates to the powers of commanding officers), 
for the words “‘field- officer’ there shall be substituted the word “liéutenant- 
colonel”, and the words “by a general officer or brigadier” shall be omitted. 


(2) Section forty-seven of the Army Act (which gives power to deal | 


“summarily with charges against ‘officers and warrant officers) shall have 
effect subject to the following amendments :— 

(a) ın subsection (1), for the words “field officer’ there shall be 
substituted the word ‘“‘leutenant-colonel”, and at the end of sub-section 
(1) there shall be added the words— : 

“Provided that no charge against a field officer shall be dealt with 
summarily under this’ section except by a general or air officer authorised 
to convene a general court-martial”; 


(b) after the first paragraph (b) of subsection (2), there shall be inserted 
the following paragraph :— 


pi 6) Any deduction authorised by this Act to be made from his ordinary 
pay ; Prr 
(c) in subsection (5), thé words “by a general officer or brigadier” shall 
be omitted. 

(3) After the first paragraph (b) of subsection (2) of section forty-seven 
of the Air Force Act, there shall be inserted the following paragraph :— ẹ 

“(c) Any deduction authorised by this. Act’ to be made from his 
ordinary pay.” 

(4) At the end of paragraph (2) of section one hundred anid thirty-séven 
of the Army Act and at the end of paragraph (2) of section gne hundred 
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and thirty-seven of the Air Force Act (which provide for the stoppage of 
officers pay to make good compensation awarded by a court-martial), there 

shall be added the words “or by the authority dealing summarily with the 
charge under section forty-seven of this Act,” 

4. Amendment of section 56 and section 70 of Army Act and 
section 56 and section 70 of the Air Force Act.—(1) In subsection (4) 
of section fifty-six of the Army Act and in subsection (4) of section fifty- 
six of the Air Force Act (which permits conviction of a less offence on a 
charge of a greater offence), the words “of desertion or” shall be omitted. 

2) After paragraph (e) of subsection (1) of section seventy of the 
Army Act (which empowers His Majesty to make rules of procedure), 
the following paragraph shall be inserted :— 

“(ee) The substitution by His Majesty or the Army Council of a new 
finding for any finding of guilty by a court-martial which is invalid or 
cannot be supported by the evidence, if the new finding could have been 
validly made by the court-martial on the’charge and if it appears that 
the court-martial must have been satisfied of the facts establishing the 


‘offence specified or involved in the new finding, and the imposition of a 


sentence for the said offence, not being a sentence of greater severity 
tban the sentence imposed by the court-martial’; 
and at the end of the said section the following sub-section shall be added:— 

“(7) For the purposes of this Act, any finding or sentence substituted 
in accordance with rules made in pursuance of this section for tfe 
finding or sentence of a court-martial,and any sentence imposed for an 
offence specified or involved in any such substituted finding, Shall have 
effect as if it were a finding or sentence of a court-martial”. 

(3) The same amendments shall be made in section seventy of the Air 
Force Act as are made in section seventy of the Army Act by the last 
foregoing subsection, subject to the modification that for the words “Army 
Council” there shall be substituted the words “Air Council”. 

5. Amendment of section 138 of Army Act and section 138 of Air 
Force Act.—In paragraph (1) of section one hundred and thirty-eight of 
the Army Act and in paragraph (1) of section one hundred amd thirty- eight 
of the Air Force Act (which provide for the stoppage of pay of a goldiér 
or airman, as the case may be, serving a sentence of penal servitude 
or imprisonment) after the word “ship” there shall be inserted the words 

“for every day of detention in a Borstal institution awarded by a civil court”. 
Suspension of reprinting of Army and Air Force Acts.—Sub- 
section (3) of section fifteen of the Army and Air Force (Annual) Act, 
1932 (which provides that where the Army Act or the Air Force Act has 
been amended, all subsequent copies of the Act shall be printed with the 
amendment made therein) shall not apply, and shall be deemed never to- 
have applied— - 

(a) to any amendment of the Army Act taking effect : after the thirtieth 
day of April, nineteen hundred and forty ; 

(b) toany amendment of the Air Force Act taking effect after the 
thirtieth day of April, ninteen hundred a and thirty-nine. 

o Published in the “Gazette of India,” pt, dated the 10th October 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the Ist October 1942. 

No. 4 VIII/42 P.—The following Statute, is republished for general 

informatien :— 
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The Royal Naval: Volunteer Reserve Act, 1942. 
(5 & 6 Geo. 6 Ch. 18.) 


CHAPTER 18. -- : s 
An Act to extend the term of service of members of the Rojal 

- ' Naval Volunteer Reserve. 

[71th June 1942. | 

Be ıt enacted by the King’s Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows :— 

1, Extension of term of service —The power under section five 
of the Royal Naval Reserve (Volunteer) Act, 1859, for His Majesty 
on any emergency by Proclamation to declare that such volunteers as may 
‘at the date of such Proclamation be in actual service shal] continue in such 
actual service for a-period of five years‘ from the date of their respectively 
coming into’ actual service if their services be so long required, shall, 
‘during the continuance in force of the Emergéncy Powers (Defence) Act, 
1939, extend, notwithstanding anything in section one of the Naval Forces 
Act, 1903, to the Royal Naval’ Volunteer Reserve ‘as it ‘extends to the 

` Royal Naval Volunteers. a 


2. Short title-—This Act may be cited as the Royal Naval Volunteer 
‘Reserve Act, 1942. 





Publishéd in the “Gazette of'India’, Extraordinary. dated the 26th 
: October 1942. 
LEGISLATIVE DEPARTMENT: 
: ‘New Delhi, the 26th October 1942. - 
‘-No. 4-1X/42-P,.—The following Statute is republished for general 
information :— , i DSA j 
- The United States of.Americá (Visiting Forces) Act; 1942. 
(5 & 6 Geo. 6 Ch. 31.) 


. ; CHAPTER 31. 
» An Act to give effect to an agreement recorded in Notes exchanged 
between His Majesty's Government in the United Kingdom 
and the Government of the United States of Anterica, 
relating to jurisdiction sver members of the 
military and naval forces of the Untted 
States of America. 





- 


[6th August 1942. ] 
' WHeREas-His Majesty, in exercise of the powers conferred on Him 
by subsection (3) of section one of the Allied Forces Act, 1940, and of all 
‘other powers engbling Him in that behalf, has been pleased, by Order in 
Council, to make provision defining the relationship of the authorities and 
courts of the United Kingdom to the military and naval forces of the 
United States of America who are or may hereafter be present in the 
United Kingdom or on board any of His Majesty’s ships or aircraft, and 
facilitating ‘the exercise in thesUnited Kingdom or on board any such slp 
or aircraft of the jurisdiction €onferred on the service courts and authorities 
of the United States of America by the law of that contry : 7 
_' And whereas the Notes‘ relating to jurisdiction over members of the 
said forces. set out in the Schedule to this Act have beer? exchanged 
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. between Huis Majesty’s Government in the United Kingdom and the 


Government of the United States of America: 
? And whereas ıt ıs expedient to, give effect to the agreement recorded 
by the said Notes: 

Now, therefore, be it enacted by the King’s es Excellent Majesty, 
by and-with the advice and consent of the Lord Spiritual and ,Temporal, 


> and Commons, in this present Parliament ‘assembled, and by the authority 


of the same, as follows :— 
Criminal Proceedings in courts of the United Kingdom not to be 


taken against members of forces. of the United States of America—(1) 


Subject as hereinafter provided, no criminal proceedings shall be prosecuted 
in the Umited Kingdom before any court of.the United Kingdom against 
a member of the military or naval forces of the United States of America: 

Provided that upon representations made,to him on behalf of the 
Government of the United States of America with,respect to any. particular 
case, a Secretary of State may by order direct that the provisions of this 
subsection shall not apply in that case. 

(2) The foregoing stbsection shall.not affect any powers of arrest, 


: search, entry,or custody, exercisable under British law with respect to 


offences cummitted -or, believed- to have been - committed against that law, 
but where a persom-against whom proceedings cannot, by virtue of that 
subsection, be prosecuted before a-court of the United Kingdom is in the 
-custody of any authority of the United Kingdom, he shall, in gccordance 
with such general or special directions as: may be given by. or under the 
authority of a Secretary of State, the Admiralty, or the Minister for- Home 
Affairs in Nothern Ireland, for the pupose of giving effect to any-arrange- 
ments made by His Majesty's Government in the United Kingdom with 
the Government of the United States of America; be delieved into the 
custody of such authority of the United States of America as may be 
provided by the directions, being an authority appearing, to the Secretary 
of State, the Admiralty, or the Munister, as the case may be, to be 
appropriate having regard to the provisions of any Oider in Council for the 
time being in force under the Act hereinbefore recited and of any orders 
made thereunder. 

(3) Nothing in this Act shall render any person subject to any liability 
whether civil or criminal ın respect of anything done by him to any 
member of the said forcesin good faith and without knowledge that he 
was a member of those forces. 

2. Membership of forces of the United States of America.—(1) For 
the purposes of this Act and of the Allied Forces Act, 1940, in its applica- 
tion to the military and naval forces of the United States of America, all 
persons who are by the law of the United States of America for the time 
being subject to the military or naval law of that country shall be deemed 
to be members of the said forces: 

Provided that no person employed in connection with the said forces, 
not being a citizen or national of the United States of America, shall be 
deemed to be a member of those forces unless he entered into that employ- 

ement outside the United Kingdom. 

(2) For the purposes .of any proceedings i in any court of the United 
Kingdom a certificate issued by or on behalf of such authority as may 
be aSpointed for the purpose by the Government of the United States of 
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America stating that a person of the name and description specified in 
the certificate 1s, or was at a time so specified, subject to the military or 
naval law of the United States of America, shall be conclusive evidence 
of that fact. vs 

(3) For the purposes of any proceedings in any court of the United 
Kingdom in which thé question is raised whether a party to the proceedings 
is, or was at any time, a member of the military or naval forces of the 
United States of America, any such certificate as aforesaid relating toa 
person bearing the name in which that party is charged or appears in the 
proceedings shall, unless the contrary is proved, be deemed to relate to 


` that party. 


(4) Any document purporting to be a certificate issued for thé purposes 
of this section, and to be signed by or on behalf of an authority described 
as appointed by the Government of the Umited States of America for the 


' purposes of this section, shall be received ın evidence, and shall, unless 


the contrary is proved, be deemed to bea certificate issued by or on behalf 
of an authority so appointed. 

3. Application of Act to colonies. —(1) His Majesty may by Order 
in Council direct that the foregoing provisions of this Act shall, subject 


' to such adaptations and modifications as may be specified in the Order, 


wave effect ın any colony or in any British protectorate or in any territory 
in respect of which a mandate on behalf of the League of Nations is being 
exercised by His Majesty’s Government in the United Kingdom, in like 
manner as they have effected in the United Kingdom. 

(2) An Order in Council under this section may be revoked or varied 
by a subsequent Order in Council. 

4. Short title—This Act may be cited as. the United States of 
America (Visiting Forces) Act, 1942. 
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‘CENTRAL GOVERNMENT 


Published in the “Gasette of India", Part I, dated the 15th November, 1941. 
FINANCE DEPARTMENT. 
New Delhi, the 12th November, L941, 

No. D. 10027-F/41.—In pursuarce of aub-section (6) of section 42 of the 
Reserve Bank of ladia Act, 1934 ‘11 of 1934), the Central Government 
is pleased to direct the inclusion in the Second Schedule to the said Act of the 
following bank, namely:— 

Habib Bank, Bombay. 

DEPARTMENT OF COMMERCE. 
. New Delhi, tbe 15th November, 1941. 

No. 41-W. R. 1./41.—In exercise of the powers conferred by section 14 
of the War Risks (Goods) Insurance Ordinance, 1940 (No. 1X of 1940), 
the Central Government is pleased to direct that the following further amend- 
ment shall be made in the War Risks (Goods) Insurance Rules, namely :— 

After the entry “2, Advances from General Revenues under Section 9 
(2)” in the first column of the Form set forth in the Fourth Schedule append- 
ed to the said Rules, the following entry shall be inserted, namely :— 

“3. Miscellaneous.” ; 








Published in the “Gazette of India”, Part I, dated the 22nd November, 1941. 
FINANCE DEPARTMENT (CENTRAL REVENUES). ` 
New Delhi, the 22nd November, 1941. n 
No, 6.—In exercise of the powers conferred by clause (a) of section 9 of 
the Indian ‘Stamp Act, 1899 (II of 1899), the Central Government is 
pleased to remit the. duty. chargeable under the said Act on receipts for their 
pay executed by prisoners of war confined in British India. 
DEPARTMENT OF LABOUR. 
New Delhi, the 13th November, 1941. n 
No. E103.—In exercise of the powers conferred by section 5 of the Indian 
Explosives Act, 1884 (IV of 1884), the Central Government is pleased to 
direct that the following further amendments shall be made in the Explosives 
Rules, 1940, the same having been previously published as required by section 
18 of the said Act, namely :— 
1. For sub-rule (3) of rule 84 of the said Rules, the following sub-rule 
shal! be substituted, namely : — 
“(3) Every-application for the grant or renewal of a licence to manu- 
facture or possess explosives shall he in Form C and shall be accompanied by. 
“a plan in duplicate, drawn te scale, of the proposed magazine or factory and 
of the site, showing the boundaries thereof and, except in the case of an 
application fora licence in Form J or K, specifying the matters referred to 
in Note (1) below Form C.”. s 
2. In Schedule V to the said Rules— 
(a) in Form I, in the Table annexed to Condition 1— 
(i) for the entries in the second, third and fourth columns against Mode B, 
the following entries shall, respectively, be substituted, namely s~ 
“(Max. 50 Ibs.) (Max. 50 Ibs.) (Max. 50 lbs.) 
ê Lbs.* Lbs. bs. *” 
(ii) in the footnote to the said Table thefword and letter “in A” shall be 
omitted. : 
(b)ein Form K, in the heading to the first column of the Table in Condi- 
tion 1, for the word “or” the words and sign “and/or” shall be substituted. 
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Published in the “Gusette of India’, Extraordinary, dated 26th November, 1941, 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 26th November, 1941. 

No 1128-OR/41 —in exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendments shall be made 
in the Defence of India Rules, namely :— 

(a) for sub-rule (2) of rule 76 of the said Rules, the following sub-rule 
shall be substituted, namely :— 

“(2) Where the Central Government or the Provincial Government has 
requisitioned any premises or thing under sub-rule (1), that Government may 
use or deal with such premises or thing in such manner as may appear to it to 
be expedient and may acquire such premises or thing by serving on the owner 
thereof a notice stating that the Central Government or the Provincial Gov- 
ernment, as the case may be, bas acquired them or it in pursuance of'this rule. 

Where such notice of acquisition is served on the owner of the premises 
or thing, then at the beginning of the day on which the notice is served the 
premises or thing shal] vest absolutely in that Government eld from all 
encumbrances, and the period of the requisition thereof shall end,” 

(6) for sub-rule (2) of rule 79 of the said Rales, the following sub-rule 
shall be substituted, namely:— ~ 

“(2) Where any, land has been requisitioned by the Central Government 
or the Provincial Government under sub-rule (1), that Government may use or 
deal with such land in such manner as may appear to it to be expedient, and 
may acquire such land by serving on the owner thereof a notice stating that 
the Central Government or the Provincial Government, as the case may be, 
has acquired it in pursuance of ihis rule. 

Where such notice of acquisition is served on the owner of the land, then 
at the beginning of the day;ou which the notice is served the land shall vest 
absolutely in that Government free from all encumbrances, and the period of 
the requisition thereof shall end.” 





Published in the “Gazette of India”, Part 1, dated the 29th November, 1941. 
: LEGISLATIVE DEPARTMENT. 
New Delhi, the Zlst November, 1941, 

No. F. 182/41-E, —In pursuance of Order XXI, rule 48, sub-rule (1) of the 
rules in the First Schedule to the Code of Civil Procedure, 1908 (Act V of 
1908), and in supersession of the notification of the Government of India in the 
Legislative Department, No. F. 231/24-G., dated the 26th August, 1924, the 
Central Government is pleased to direct that notices of orders attaching the 
salary lor allowances]! of persons employed in the Legislative Department of 
the Government of India, shall be sent to the officers specified in column 2 of 
the Schedule herefo annexed. 

The Schedule. 








Class of employee. | Officer to whom notice should be sent. 
Gazetted Officers Set ...| Accountant General, Central Revenues, 
New Delhi. 
Non-gazetted Officers l ... | Assistant Secretary to the Governmdéht 
of India, Legislative Department, 
New Delhi. 
1. These words have been added by Notification No. F- 182/41-E, dated 


the 4th December 1941. 
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FINANCE DEPARTMENT (CENTRAL REVENUES), 
New Delhi, the 29th November, 1941. 

No. 51.—In exercise of the powers conferred by section 5 of the Motor 
Spirit (Duties) Act, 1917 (II of 1917), the Central Government is pleased 
to direct that the following further amendment shall be made in the Northern 
India Motor Spirit (Duties) Order, 1938, namely :— 

After clause 8 of the said Order, the following clause shall be inserted, 
namely :— 

“8A, Refund on consignments returned to the manufactory.~The 
Collector may grant refund of duty on consignments of motor spirit issued 
from-the manufactory but returned to it for bona fide trade reasons, provided 
he is satisfied that (i) duty has been paid thereon, (ii) prior notice has been 
given to the Inspecting Officer of all consignments taken back, (iii) samples 
bave been drawn from the returned consignments for analysis by the Chemical 
Examiner and (iv) a detailed account of the returned consignments bas been 
kept. No refund will be admissible in respect of any consignment which. hag 
been tampered with in any way.” 

DEPARTMENT OF COMMERCE. 
New Delhi, the 29th November, 1941, 

No. 597-1. (3)/41.77In exercise of the powers conferred by sub-sections 
(1) and (2) of section 114. of the. Insurance Act, 1938 (IV of 1938),.the 
Central Government is pleased to direct that the following further amendmants 
shall be made in the Insurance Rules, 1939, the same having been previously, 
published as required by sub-section (1) of the said section, namely ¢— 

In sub-rule (2) of Rule 24 of the said Rules :— 

(a) in clause (i), the words “annual gross” shall be omitted ; 

(b) to the caid, sub-rale, the following proviso shall be added, namely :— 

“Provided further that in relation to insurers who are required to furnish 
returns in accordance with sub-section (2) of section 16 of the Act, the 
reference to the calendar year in this. sub-rule shall be construed as a reference 
to either the period covered by, the revenue account furnished under clause (b) 
of the said sub-section or the calendar year.” 

DEFENCE CO-ORDINATION DEPARTMENT. - è 
New Delhi, the 29th November, 1941. . 

No. 1135-0. R./41.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

After rule 62A of the said Rules, the following rule shall be inserted, 


namely :— 

62B. “Loading of ships.”’—(1) In this rule, unless the context otherwise 
requires, : 

(a) “the Act” means the Indian Merchant Shipping Act» 1923; 

(b) “assigning authority” hag the same meaning as in the load-line rules; 

(c) “load-line rules’, “load line certificate” and “international load-line 
certificate’ have the same meanings as in the Act; 

(d) "unsafe sbip” has the same meaning as in sub-section (1) of section 232 
of the Act. 

o (2) Sub-section (1) of section 221 of the Act shall have effect, in‘relation 

to a ship to which this sub-rule applies, subject to the following amend. 


ments :— 
{a)eWhere the ship is entitled under the load-line rules to be loaded to 


. 
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the depth indicated by the summer }oad-line prescribed by the said rules, the 
appropriate load line for the’ purposes of the said sub-section shall be the 
tropical Joad-line so prescribed ; 

(b) where the chip is entitled under the load-line rules to be loaded ‘to the 
depth indicated by the tropical load-line prescribed by the said rules, the 
appropriate load-line for the purposes of the said sub-section shall be the 
tropical fresh water load-line so prescribed. 

(3) Subject to the provisions of this rule, sub-rule (2) sball apply to all 
British ships registered in British India (not being exempt from the provisions 
of Part V of the Act, relating to load lines) with such exceptions and subject 
to such restrictions as may be srecified in a general or special order by the 
Centra! Government. 

; (4) Sub-rule (2) shall not apply to a ship unless the load-line certificate 
issued in respect thereof bears an endorsement in the prescribed form signed 
by or on behalf of an assigning authority stating— 

(a) that the ship is one to which the said sub-rule applies ; 

(b) the effect of the said sub-rule ; S 

(c) any restrictions specified in any such order subject to which the said 
sub-rule applies to the ship. 

(5) A certificate issued in respect of a ship shall not be: endorsed by or on 
behalf of an assigning authority in pursuance of sub-rule (4) unless the 
authority is satisfied that the ship, if loaded in accordance with sub-section (1) 
of section 221 of the Act [as amended by sub-rule (2)], will not be an 
unsafe ships 

(6) It shall be the duty of the owner of every ship mentioned in sub- 
rule (3) not being a ship excepted by an order made by the Central Govern- 
ment under that sub-rule, to apply in writing to ao assigning authority within 
the prescribed time for endorsement of the ship's load-line certificate in 
pursuance of subrule (4), 

(7) After receiving any such application with respect to a ship, the 
assigning authority may by order in writing served on the owner or master of 
the ship exercise all or any of the following powers, namely :— 

+ (a) requiré such documents and information with respect to the sbip as 
may be specified in the order to be delivered to it within such period as may 
be so specified ; 

(b) require the ship to be submitted for survey at such’ place and within 
such period as may be so specified ; ' 

(c) in a case where it appears to the assigning authority (whether as the 
result of a survey or otherwise) that the ship, if loaded as mentioned in sub- 
rule (5) would be an unsafe ship, require the ship, witbin such period as may be 
so specified, to be altered in sucb manner, or to be equipped with such appara- 
tus, contrivances or appliances, as may be so specified, being alterations or 
equipment which*in its opinion will cause the ship not to bean unsafe ship 
if loaded as aforesaid ; 

(d) require the ship’s load-line certificate to be delivered to it for endorse- 
ment within such period as may be so specified. 

(8) The provisions of clause (ii) of sub-section (1) of section 224C and 


sub-section (1? of section 224D of the Act shall, in the case of a ship the load-- 


line certificate of which has beer endorsed by virtue of sub-rule (4), have effect 
as if the particulars ERE ta the said provisions included particulars of 
the endorsement. 

(9) Where the load-line certificate of a ship has been endorsed by virtue of 
sub-rule (4) and the ship ceases, by virtue of an order under sub-rule (3) to 
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be a ship to which sub-rule (2) applies, the owner of the ship shall forthwith 
deliver up the certificate to an assigning authority who shall cancel the 
endorsement. 

(10) Where the Central Government is satisfied that provision has been 
made by the law of any country to which the International Convention respect- 
ing Load-Lines, 1930, applies similar to the provisions of sub-rule (2) and 
for the endorsemant of load-line certificates of ships of that country in manner 
similar to that required by, sub-rule (4) it may by order direct that, whérea 
certificate issued in respect of a ship of that country bears such an etidorsement 
in such form as may be specified in the order, the certificate— 

(a) shall be deemed for the purposes of Part V of the Act, to be a valid 
international !oad-line certificate, notwithstanding that it bears the endorse- 
ment, if, but for the endorsement, it would be such a certificate ; and 

(b) sball have effect, for the purposes of the said Part V, as varied by the 
endorsement. 

(11) Where an order is in force under sub-rule (10) as respects ships of 
any country, section 224I of the Act shall bave effect in relation to any such 
ship as if the following sub-clause were substituted for sub-clause (a) of 
clause (if) thereof, namely :— 

‘fa) in case of a ship in respect of which there is produced on such an 
inspection as aforeSaid a valid interrational load-line certificate, the load-line 
appearing by the certificate to indicate the | maximum depth to which the ship 
is for the time being entitled to be loaded ;' 

(12) If any person contravenes any of the provisions of this rule, he shall 
bè punishable with fine which may extend to one thousand rupees. 

DEPARTMENT OF LABOUR. 
New Delhi, the 26th November, 1941. 

"No. E. 103.—In exercise of the powers conferred by section 5 of the 
Indian Explosives Act, 1884 (IV of 1884), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Explocives Rules, 1940, the same having been previously published as required 
by section 18 of the said Act, namely :— 

To tule 30 of the said Rules, the following proviso sball be added, 
namely 

“Provided that these restrictions shal! not apply to the importation, of 
Chinese crackers from the French Settlements of Pondicherry and Karikal.” 


Published in the ‘‘Gasetie of India,” Part I, dated the 6th December, 1941. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, the 6th December, 1941. 

No. 53.—In exercise of the powers conferred by section 11 of the Sugar 
(Excise Duty) Act, 1934 (XIV of 1934), the Central Government is pleased 
to direct that the following further amendment shall be made in the Sugar 
(Excise Duty) Order, 1934, namely :— 

In clause 14 of the said Order, the words “of any department under its 
control” shall be omitted. 

No. 54.—In exercise of the powers conferred by section 15 of the 
Mechanical Lighters (Excise Duty) Act, 1934 (XXIII of 1934), the Central 

verament is pleased to direct that the following further amendment shall be 
made in the Mechanical Lighters (Excise Daty) Order, 1934, namely :— Š 

In, clause 24 of the said Order, the words’ “of any department under its 

control” shall be omitted. 
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DEPARTMENT OF LABOUR. 
New Delhi, the 3rd December, 1941. 

No. M1278, —In pursuance of sub-rule (2) of rule 1 of the Coal Mines 
Rescue Rules, 1939, the Central Government is pleased to fix the 10th 
December 194! as the date on which rules 28 to 55 of the said Rules shall 
come into force. 





Published in the “Gazette of-India’, Part I, dated the 13th December, 1941. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, the 13th December, 1941, 

No. 55 —In exercise of the powers conferred by sections 7 and 9 of the 
{ron and Steel Duties Act, 1934 (XXXI of 1934), the Central Government, 
is pleased to direct that the following further amendments shall be made in the 
Steel Ingots (Excise Duty) Order, 1934, and the Northern India Steel Ingots 
(Excise Duty) Order, 1938, namely :— 

Clauses 9-A and 10 respectively, of the said Orders, and Form E set out 
in the Schedules appended to those Orders, shall be omitted. 

DEPARTMENT OF COMMERCE. 
New Delhi, the 13th December, 194L.- ; 

No. 43-W R 1./41.—In exercise ofthe tpowers conferred by section 14 
of the War Risks (Goods) Insurance Ordinance, 1940 (No. 1X of 1940), the 
Central Government is pleased to direct that the following further amendments 
shall be made in the War Risks (Goods) Insurance Rules, namely : som 

In the said Rules— 

(1) Imsub-rule (1) of rule 10, for the words ‘‘in the Foun" the words “in 
accordance with the Form” shal) be substituted. 

(2) After sub-rule (2) of rule 12, the following sub-rule ‘shall be inserted, 
namely :— my te 

**(3) If the application for insurance is not received in accordance with 
the Ferm as given in the Third Schedule to these Rules, the premium may be 
retained by the Governmeut Agent and the application returned to the 
applicant for resubmission. A policy of insurance shall be issued on receipt 
of such applicgtion correctly made out in accordance with the Form and that 
policy, shall take effect from the date of receipt of the application so made 
out, or on and from the date given in the anplication as the date on which the 
insurance is to commence whichever is later”. 

DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 

New Delhi, the 10th December, 1941. 

No. F, 3-12/41-A —In exercise of the powers conferred by section 3 of 
the Agricultural Produce (Grading and Marking) Act, 1937 (I of 1937), 
the Central Government is pleased to direct that the following amendment 
shall be made in the Creamery Butter Grading and Marking Rules, 1941, the 
same having been previously published as required by the said section, 
namely :— 

Tn rule 7 of the said Rules, for the words, brackets and figures ‘ ‘Agricul- 
tural Produce (Grading and Marking) (General) Rules, 1937", the words and 
figures “General Grading and Marking Rules, 1937'’-shall be substituted. 

New Delhi, the 11th December, 1941. 

No. F. 3-32/41-A.—Io exercise of the powers conferred by section 3 of 
the Agricultural Produce (Grading and Marking) Act, 1937 (i of 1937), 
the Central Government is pleaded to direct that the following further amend- 
ments shall be made in the Edible Oils Grading and Marking Rulgs, 1939, 
the PrF having been previously published as required by the said section, 
namely :— 


a o 
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In Schedule II annexed to the said Rules— 

(i) for the entries in column 4 against the entries “Special (Refined)” 
“Special” and “Grade A” in column 1, the entries ‘1.4626 to 1.4643”, 
“1.4626 to 1.4643*” and “1.4626 to 1.45397", respectively, shall be sub- 
stituted and 

(ii) the following foot notes shall be inserted, namely,— 

“* Equivalent on Butyro Refractometer scale=55 to 57.5, 

{Equivalent on Butyro Refractometer scale=55 to 57.” 

DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 13th December, 1941. 

No. 542-OR/40,—In pursuance of clause (b) of rule 130A of the Defence 
*of India Rules, the Central Government 1s pleased to specify rules 8A, 10, 13, 
15, 19, 21, 23, 24, 26, 35, 36, 37, 46, 47, 48 and 61 of the said Rules for the 
purposes of the said clause. 


Published in the “Gazette of India”, Extraordinary, dated 18th December, 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
Ao et _New Delhi, the 18th December, 1941. 

No. 871-S, M.-41.~=In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939}, the Central Government is 
pleased to direct that the following further amendments shal! be made in the 
Defence of India kules, namely :— , 

In rule 51F of the eaid Rules— 

(i) in sub-rule (4) for the words “‘may cause such measures td be taken 
or completed, and direct that the cost thereof shall be defrayed out of the 
funds of the local authority”, the following rhall be substituted, namely :— 

“may authorise any person to take or complete the said measures ; and 
any person so authorised may, for the purpose of taking or completing the 
said measures, exercise all or any of the powers of the local authority or of its 
officers, issue such directions as he thinks fit to the officers or servants of the 
local authority and employ any outside agency, and all charges and expenses 
incurred by him shall, except to such extent, if any, as the appropriate 
Government may direct to be paid out of its revenues, be paid out of the funds 
of the local authority.” : 

(ii) after sub-rule (4), the following sub-rules sball be added, namely :— 

“(5) The appropriate Government may, if it considers it necessary or 
expedient so to do, by order authorise any person to take over from a local 
authority and administer in accordance with such directions as may be issued 
from time to time by that Government such of the services of the local 
authority as may be specified in the order ; and any person so authorised may, 
for the purpose of administering the said services, exercise all or any of the 


- powers of the local authority or of its officers, issue such directions as he thinks 


fit to the officers or servants of the local authority and employ any outside 
agency, and al] charges and expenses incurred by him shal, except to such 
extent, if any, as the appropriate Government may direct to be paid out of its 
revenues, be paid out of the funds of the local authority. 

(6) If the appropriate Government is of opinion that any local authority 
has failed to comply, or has delayed in complying, with any order made. under 
sub#ule (3), or that it is necessary or expedient fo to do for ensuring the due 
maintenance of the vital services of the authorit$ in the event of hostile attack, 
the appropriate Government may by order supersede the local authority for such 
period as may be specified ‘in the order. 

(7) When an order of supersession has been made under sub-rule (6)— 


fd a 


8 NOTIFICATIONS — CENTRAL GOVERNMENT, 1942, 





(a) all the members of the local authority shall, as from the date ot 
supersesssion, vacate their offices as such members ; Í 

(b) all the powers and duties wbich may, by or under any law for the time 
being in force, be exercised or performed by or on behalf of the local authority 
shall, during the period of supersession, be exercised and performed by such 
person or persons as the appropriate Government may direct ; 

(o) all property vested in the local authority shall, during the period of 
supersession, vest in the ap; ropriate Government. 

(8) On the expiration of the period of supersession specified in the order 
under sub-rule (6), the appropriate Government may— 

(a) extend the period for such further term as it may consider 
necessary ; 

(b) by order direct that the local authority shall be re-constituted in the 
manner provided for the constitution of the authority by or under the ordinary 
law relating thereto, and in fuch case any persons who vacated their offices 
under clause (a) of sub-rule (7) shall not be deemed disqualified for election, 
appointment or nomination ; or . 

(o) by order direct that the local authority shall be re-constituted by the 
persons who vacated their offices under clause (a) of re {7) and shall 
recommeénce functioning as if it had not been superseded p “7 7 

Provided that-the appropriate Government may at any tiie before the 
expiration of the period of supersession whether as originally specified under 
suf-rule (6) or as extended under this sub-rule take action under clause (b) or 
clause (c) of this sub-rule.” 








Published in the “Gasette of India”, Part |, dated the 20th December, 1941." 
FINANCE DEPARTMENT. 
New Delhi, the 16th December, 1941. 

No. D. 12126-F./41.—In pursuance of sub-section (6) of section 42 of the 
Reserve Bank of India Act, 1934 (II of 1934), the Central Government is 
pleased to direct the inclusion i in the Second Schedule to the said Act, of the 
following Bank, namely :— 

The Bank of Communications, Calcutta. 

New Delhi, the 19th December, 1941. 

No. D. 12073-F./41.—In pursuance of sub-section (6) of section 42 of the 

Reserve Bank of India Act, 1934 (11 of 1934!, the Central Government is 


pleased to direct the exclusion from the Second Schedu'e to the said -Act of the 
following, namely :— 


Yokohama Specie Bank. 

Bank of Taiwan. 

Mitsui Bank. = 

DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 20th December, 1941. à 

No 981- DR/41 «In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

After rule 62B of the said Rules, the following rule shall be inserted, 
namely :— 

“62C. Provisioning of vdssels—(1!) The Central Goverament may for 
the purpose of securing the defence of British India, the public safety, the 
efficient prosecution of war or for maintaining supplies and services essential 


to the life of the community, by general or special order make provision for 
requiring any 
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(a) vessel proceeding to sea from a port in British India ona voyage to 
any port in India, Burma or Ceylon, 

(6) vessel registered in British India proceeding to sea from any port, 
to have on board such emergency rations as may be specified in the order, 

(2) Any provisions of an order under sub-rule ft) may be framed so as 
to apply to any specified class of such vessels and so as to apply to any such 
vessel while engaged in such trades as may be specified in the order. 

f (3) If any vessel proceeds or attempts to proceed to sea without complying 
with an order under sub-rule (1) or if otherwise there is any contravention 
of such an order ia the case of a vessel, the master of the vessel and the owner 
or other person baving the management thereof shall each be punishable with 
imprisonment for aterm which may extend to six months or with fine or 
with both.” l 

No. 1164-OR/41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XX XV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be male in the 
Defence of India Rules, namely :— 
ss In clause (b) of sub-rule (2a) of rule 76 of the said Rules, for the words 
„3ispose of such building, part of a building, or other premises, or” the words 

dispose af or.structurally alter, such building, part of a building, or other 
premises, or dispose” shall be substituted. ` 





~e 
‘Published in the “Gazette of India’, Part I, dated the 6th December, 1941. 
DEPARTMENT OF COMMERCE. e 
New Delhi, the 6th December 1941, 

No. 530-1. (27)/41.—In pursuance of the third proviso to sub-section (1) 
of section 113 of the Insurance Act, 1938 (IV of 1938), the Central Govern- 
ment is pleased to appoint the Ist day of January 1942 as the date for the 
purposes of the said proviso. Mes 





Published in the “Gasette of India”, Extraordinary, dated the 23rd 
December, 1941. R 
DEFENCE CO-ORDINATION DEPARTMENT. . 
New Delhi, the 23rd December 1941. s 

No. 1174-OR/41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XX XV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

In sub-rule (2) of rule 89 of the said Rules, after clause (g) the following 
clause shall be inserted, namely :— - 

(gg) provide for prohibiting or restricting the carriage of persons or goods 
by any vehicle or classs of vehicles, either generally or between any particular 
places or on any particular route r. A 

No. 882-S M/41.—In exercise of the powers conferred sby section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendments shall be made in the 
Defence of India Rules, namely :— = 

e After rule 120 of the said Rules, the following rules shall be inserted, 
namely :— i = 

“120A. Succession to offices under Central Government—(l1) If the 
authorsty competent to make appointments to an office in connection with the 
affairs of the Central Government considers it necessary or expedient to make 
provision under this rule for an automatic succession to that office, that 

@ a e, 
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authority may maintain at such place or places as it thinks fit a list (hereinafter 
referred to as “the succession list”) of persons authorised to assume the duties 
of the office under this rule. 

(2) lf the person holding an office in respect of which a succession list is 
maintained under sub-rulg (1) dies or is for any reason unable to perform the 
duties of the office, the first of the persons named in the succession list who 
survives and is available shall assume the duties of the office and shall thereupon 
be deemed, for the purpose of any law for the time being in force including this 
rule, to have been duly appointed to the office. 

120-B. Emergency appointments to offices under Provincial Guversn 
ment.—1) In this rule, “District Magistrate’ includes an officer exercising the 
powers, and performing the duties, of the District Magistrate by virtue of 
section 11 of the Code of Criminal! Procedure, 1898. 

(2) If in any district an officer serving in connection with the affairs of the 
Province dies or is for any reason unable to perform the duties of his office and 
the District Magistrate is satisfied that a reference to the authority competent 
to make appointments to the office is by reason of military operations or other 
special circumstances, affecting the Province likely to, cause undue delay, the 
District Magistrate ' may appo int to the Office any person who is already in the 
service of the Crown adli such person shall be’ deemed, for the purpose of any 
jaw for the time being in force including this rule, to have been duly appointed 
to the office: 

e Provided that nothing in this rule shall apply to any office in respect of 
appointments to which special provision is made by or under any section of the 
Government? of India Act, 1935, other than section 241.” 





Published in the “Gazette of India”, Extraordinary, dated the 24th 
December 1941. - 
DEPARTMENT OF COMMERCE, 
New Delhi, the 24th December 1941. 

No. 47-W.R.1./4i—In exercise of the powers conferred by section 14 of 
the War Risks (Goods) Insurance Ordinance, 1940 (No. IX of 1940), the 
Central Government is pleased to direct that the following further amendments 
shall ba, made in the War Risks (Goods) Insurance Rules, namely :— 

I. In rule 15 of the said Rules— 

(a) in sub-rule (1), after the word “writing”, the words “tn the Form set 
forth in the Fifth Schedule to these Rules”, shall be inserted ; 

{b) to sub-rule (2), the following proviso shall be added, namely :— 

“Provided that in case of loss or damage in a district where none of the 
loas assessors, included in the list of recognised Loss Assessors resides or is 
present, such verification and assessment shall be made by a person who may 
be deputed for the purpose either by any of the prescribed associations or by 
gny of the Special Officers, War Risks (Goods) Insurance”: 

fc) to sub-rule (3), the words ‘ ‘through the Accounts Officer to whom the 
counterfoil of the policy was sent” shall be added ; 

(d) to sub-rule (4), the following shall be added, namely :— 

“who on receipt of payment, which will be made through the Government 
Agent, shall give a receipt in the Form set forth in the Sixth Schedule to these 
Rules”. 

ll. To the Schedules annexéd to the said Rules, the following Schedules 
shall be added, namely : a 


FIFTH SCHEDULE. ° 
* + * + i * 
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No. 46-W. R. I./41.—In exercise of the powers conferred by section 
of the War Risks (Goods) Insurance Ordinance; 1940 (No. Ix of ‘any 
the Central Government is pleased to direct that the following further dmend- 
ment shall be made in the War Risks (Goods) Insurance Rules, namely :— 

For rule 3 of the said Rules, the following rule shall be substituted, 
namely :— 

“3. For the purposes of the Ordinance and these Rules, 

(1) tbe following risks shall be war risks, namely the riskg 

(a) damage occurring (whetber accidentally or ngarti i 











repelling an imagined attack by the enemy ; fe 

(b) damage occurring (whether accidenta J 
-measures taken under proper authority to avoig 
to mitigate, the consequences of such damage 

(o) aceidental damage occurring as the di x! g 

(i) of any precautionary or preparatory niwgst es “und 

authority with a view to preventing or hindering the arp otot any attack 
by the enemy ; or 

(i) of. precautionary or preparatory measures involving the doing of work 
on land and taken under iii authority in any way in anticipation of enemy 
action, 
being, in either case, measures involving a substantial ps 
property : 

Provided that the measures mentioned in sub-clause (c) do not include the 
imposing of testrictions on the display of lights or measures taken tor training 
purposes : 

(2) such action against the enemy as is referred to in sub-clause (a) of 
clause (1)— 

(a) shall, in relation to any ship or aircraft taking part in such action, be 
deemed to continue until the ship or aircraft has returned to its base ; 

(b) includes naval, military or air reconnaissances and patrols.” 

DEFENCE CO ORDINATION DEPARTMENT. 
New Delhi, the 24th December 1941. . 

No. 1153-SM/4!. —'n exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XX XV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Defence of India Rules. namely :— 

In sub-rule (1) of rule 49 of the said Rules, after clause (a), the following 
clause shall be inserted, namely :— 

“(aa) all persons or any class of persons in the said area shall remain 
therein for such period as may be specified ;". + 





Published in the “Gasetts of India”, Extraordinary, dated.2nd January 1942. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 2nd January 1942. 

No. 713-OR/41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XX XV of 1939), the Central Government is 
pleased to direct that the following further amendments shal] be made in the 
Defence of India Rules, namely :— 

In the said Rules, 

(1) after sub-rule (1) of rule 51A, the following sub-rule shall be inserted, 
namely :— 
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“t1A) An order under sub-rule (1) shall entitle any person required there- 
by to be present on premises to which the order applies to have access to thore 
premises for the purpose of complying with the order notwithstanding that the 
premises would not otherwise be open to the public, and anyone who ob-tructe 
access thereto by any such Person for that purpose shall be deemed to con- 
travene the provisions of the order.’ 

(2) in sub-rule (1) of rule 51B, after the words “facilitating the” the words 

“detection and” stall be inserted, 

No. 872-SM/41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendments shall be made in the 
Defence of India Rules, namely :— 

In thesaid Rules,— 

I. After rule 59, the following rules shall be inserted, namely :— 

“59A, Powers to require the assistance of certain persons.—(1) Any 
officer of Government authorised in this behalf by general or special order of 
the Provincial Government may, within such area as may be specified in the 
order, require any male personin that area to assist in the maintenance or 
restoration of law and order or in the protection of property for such period 
and in such manner as the officer may direct. 

(2) If any person fails to comply with any lawful direction given to him 
under sub-rule (1), he shall be punishable with imprisonment for a'term which 
may extend to six months or with fine or with both, 

59-B. Power to uppoint special police officers.—A District Magistrate, 
a Sub- Divisional Magistrate, any police officer not below the rank of Deputy 
Superintendent, or any other officer of Government authorised in this behalf 
by the Provincial Government may by order appoint persons to act as special 
Police officers for such time and within such limits as may be specified in the 
order ; and every person so appointed shall have tha same powers, privileges 
and protection, shall be liable to psrform the same duties and amenable to the 
sdme penalties, and shal! subordinate tothe same authorities as the ordinary 
officers of police within those limits”, 

il. In sub-rule (1) of rule 78. after the words “of this rule", the words, 
figures and letter “and of rule 78A" shal! be inserted. 

II. After rule 78, the follo ving rule shall be inserted, namely :— 

“78A, Power to require certain persons to do work.—(1) Any officer of 
Government authorised in this hehalf by general or special order of the 
Provincial Goveramant may, within such area as may be specified in the 
order, require any male person in that area to assist in the doing of work on 
land for such period and in such manner as the officer may direct, being work 
the doing of which is in the opinion of the officer necessary to meet an actual 
or apprehended attack, or to repair or reduce the damage resulting therefrom 
or to facilitate offeasive or defensive operations in the area, 

(2) Any person doing work in compliance with any direction under sub- 
rule (1) shall be paid such remuneration for doing the work as the officer giving 
the direction may determine, 

(3) If any:person fails to comply with any lawful direction given to him 
under sub-rule (1), he shall be punishable with imprisonment for a term which 
may extend to six months or with fine or with both,” 

IV. In rule 128, after the figures * 57”, the figures and letter “59A”, and 
after the figures “78”, the figures and letter "784", shall be inserted, 
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Puoli-hed in the “Gusetie of India’, Part 1, dated the 3rd January 1942. 
CENTRAL BOARD OF REVENUE, 
New Delhi, the 2nd January 1942. 

No, 2,—~In exercise of the powers conferred by sub-section (6) of section 5 
of the Indian Income-tax Act, 1922 (XI of 1922), the Céntral Board of 
Revenue directs that the following further amendments shall be made in its 
notification, No. 19-Income-tax, dated the Ist April 1939, namely :— 

In the Schedule annexed to the said notification— 

(i) in column 2 against Serial Nos 52, 53, 54, 55 and 59 the words 
“excluding persons any part of whote income is derived from the exercise of a 
profession” shall be added ; 

* Qi) in column 3 against Serial No, 52, for the words “Salaries Circle, 
Ranchi” the words “Rar chi-cum Salaries Circle, Ranchi” shall be substituted, 

“No, 3.—In pursuance of sub-section (4) of section 5 of the Indian 
Income-tax Act, 1922 (XI of 1922), the Central Board of Revenue directs 
that the following further amendments shall be made in the Schedule appended 
to its notification No. 58-Income-tax, dated the | 5th July 1939, namely :— 

In the said Schedule under the sub-head ‘“VI- Bihar and Orissa—"— 

ü) for entry No, (1) against ‘Purulia’ Range the following entry shall be 
substituted, namely :— 

“(1) Ranchi-cum-Salaries”’ ; 

(ii) for entry No. (3) againet ‘Bhagalpur’ Range the following entry shall 
be substituted, namely y- 

“(3) Manbhum.” f z 

DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 
New Delhi, the 29th December 1941. 

No. F. 57-5/41 E.—in pursuance of sub-section .2) of section 1 of the 
Aligarh Muslim University (Amendment) Act, 1941 (Act XVII of 1941), 
the Central Government is pleased to appoint the 2nd January 1942 as the 
date on which the said Act shall come into force. 

DEFENCE CO ORDINATION DEPARTMENT. 
New Delhi. the 3rd January 1942. 

No, 13260/41.—In exercise of the powers conferred by settion 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central ‘Government is 
pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

After rule 24 of the said Rules, the following rule shall be inserted, 
namely ; |= 

“94.4, Information to be supplied by persons entering British India.— 
(1) The Central Government may, by order, require any person of such class 
as may be specified in the order entering British India to farnish to such 
authority and in such manner as may be so specified such particulars regarding 
bis past and prospective movements and any travel documents dn his possession 
as may be specified in the order. 

(2) If any person contravenes any order made under sub-rule (1), he shall 
be punishable with fine up to Rs. 100.” 





Published in the “Gasette of India”, Part I, dated the 10th January 1942. 
° FINANCE DEPARTMENT (CENTRAL REVENUES), 
New Delhi, the 10th January 1942. 
No, 1,—In exercise of the powers conferred by sections 10 and 11 of the 
Sugar (Bxcise Duty) Act, 1934 (XIV of 1934), the Central Government is 
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pleased to direct that the following further amendments shall be made in the 
Northern India Sugar (Excise Duty) Order, 1938, namely :— 
In the said Order......... 
1 To clause 6, the following proviso shall be added, namely :— 
‘Provided that in the case of summary assessment before the order is made 
effective the owner of the factory shall be given a reasonable opportunity to 
state bis case’. 
2. In clause 19, after the words “Central Board of Revenue’, the follow- 
ing shall be inserted, namely :— 
“but if the Collector by whom the appeal would otherwise be heard bad 
himself as Assistant Collector passed the order -appealed against, he shall 


report the circumstances to the Board and the Board shall hear and- dispose of ° 


the appeal”. 

3, After clause 19, the following clause shall be inserted, namely :— 

“19-A, Where the order appealed against relates to any duty or penalty 
leviable in respect of sugar, the owner of the sugar, if desirous of appealing 
against such order, shall, pending the appeal, deposit into the local Treasury or 
any other treasury approved by the Collector the amount demanded by the 
Assistant Collector, 

Where delivery of such sugar to the owner is withheld merely by reason 
of such amount not being paid, the Assistant Collector shall, upon such deposit 
bé@ing made, cause such sugar to be delivered to such*owner, 

If upon such appeal it is decided that the whole or any ‘portion of such 
amount w&s not leviable in respect of such sugar, the Assistant Collector sball 
return such amount or portion (as the case may be) to the owner of such sugar 
on demand by such owner,” 

4. After clause 20, the following clause shall be inserted, namely :— 

“20-A, Every appeal and every application for revision under clause 19 
shall be accom panied by a copy of the order in respect of which the appeal or 
application ie made,” 


No. 2.—In exercise of the powers conferred by section 7 of the Matches 
(Excise Duty) Sct, 1934 (XVI of 1934), the Central Government is pleased 
to prohibit absolutely the bringing of matches into British India from the 
territory of the Sardargadh Talukain the Western Kathiawar Agency, with 
effect from the 14th January 1942. 


No, 3,—In exercise of the powers conferred by sections 10 and i1 of the 
Sugar (Excise Duty) Sct, 1934 (XIV of 1934), the Central Government is 
Pleased to direct that the following further amendments shal! be made in the 
Sugar (Excise Duty) Order, 1934, namely :— 
In the Forms appended to the said Order ~ 
1, In Form A— 
> (a) for the word “manufactured” in the heading to column 3, the word 
bagged” shall be substituted : 
(b) an asterisk (*) shall be inserted after the word “accident” in the 
heading to column 7; 
(c) in each of the columns (2) to (9) the isthe “Cwt” shall-be omitted 
aud the following sub-columns and headings shall be inserted, namely :— 
Bags. | Cwt. | Lb. 
- (d) below the said Form, the following footnote shall be inserted, 
namely :— j ° 
“State reasons for destruction of sugar in column 10.”; 


t 
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2 In Form: Be mar 
a) for the word a iannfactured” in the heading to column 2 the word 
"bagged" shall be substituted ; 


(b) in each of the columns (1) to (8), the letters “Cwt” shall be omitted 


` and the following sub: ‘columns and headings shall be inserted, namely :— 


Bags. | Cwt. | Lb, 

No. 2.—In exercise of the powers conferred by section 2 of the Indian 
Salt Duties Act, 1908 (X of 1908), the Central Government is pleased to 
direct that the rules published with the notification of the Government of India 
„in the Finance Department (Central Revenues), No. 11, dated the 3rd June 
"1933, shall be cancelled. 

DEFENCE CO-ORDINATION DEPA RTMENT, 
New Delhi, the 10th January 1942. 

No. 920-SM/41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act,,1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Defence of India, Rules, namely :—~ 

In rule 46 of;the said Roles, after ‘anberule (3) the sae sub-rule shal! 
be inserted, namely :— 


“(3A) The Provincial Government may, if it appears cecdunary for any of 
the purposes specified in eub-rile (1),.or for facilitating the evacuation of any 


* area, by general or special order provide for the release, whether temporary or 


permanent or whether without conditions or upon such conditions as may be 
specified, of any prisoners or class of prisoners.” 


No. 1020/0 R/41,—In exercise of ‘the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— : 

In rule 5 of the said Rules, for the words ‘ ‘such provision of these Rules, 
.or, as the case may be, such provision of these Rules as authorise the making 
of such order”, the words “such provision or order” shall be substituted. > 

No. 1020/OR/1/41.—In exercise of the powers conferred by sectioh 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

In sub-rule ( ) of rule 119 of the said Rules,— 

(a) after the word “order” whera it occurs for the first time, the words-“‘in 
Poe shall be inserted, and 

(6) for the words ‘ ‘served on that person in such manner as such authority, 
officer or person thinks’ fit”, the following shall-be subetituteds namely :~~ 

served on that person— - 

(i) personally, by delivering or tendering to him the ordet, or 

ji) by post, or - 

(ii) where the person cannot be found, by leaving an authentic copy of 
the order with some adult male member of his family or by affixing such copy 
to some conspicuous part of-the house where he ordinarily resides ; 
andsthereupon, the persone or person concerned shall be deemed to have been 
duly informed of the order”. i 


No, 1186/0 R/42.—In exercise of the powers conferred by ‘section 2 of the 
Defence*of India Act, 1939 (XXXV of 1939), the Central Government.is 
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pleased to direct that the following further amendment shal! be made in the 
Defence of India Rules, ndmely :— 
To rule 77 of the said Rules, the following shall be added, nimal y 
“or to any works executed, whether in relation to a building or otherwise, 
by any person with the sanction of the Central or the Provincial Government, 
for the purpose of providing air raid shelter or rendering any building less 
vulnerable to hostile attack.” 
RAILWAY DEPARTMENT. 
New Delhi, the Ist January 1942. ` ` 
No. E41LL25I.—In exercise of the powers conferred by Rule t of Order 
XXVII of the first Schedule to the Code of, Civil Procedure, 1908 (Act V, 


of 1908), the Central Government is pleased to appoint, with effect from the. . 


lst January 1942, the General Manager and Deputy General Managers for tbe 
time being of the Bengal and Assam Railway to be the persons by whom the 
plaints and written, statement may be signed and verified in any suit by or 
against the Central Government or against the Secretary of State for India 
relating to the affairs of the said Railway. 

The Railway Department Notifications No. E38LL23, dated 25th August 
1938 and No. E38LL23, dated 22nd December 1938 should be treated as 
cancelled with effect from the 1st January 1942, 

New Delhi, the 3rd January 1942. 

e No. F41/PF32 (1),—In exercise of the powers conferred by sub-section (2) 
of section 8 of the Provident Funds Act, 1925 (XIX of 1925), the Central 
Government is pleased to direct that the provisions of the eaid Act shall apply 
to the Provident Fund established for the benefit of the employees of the 
Eastern Group Committee of the Sleeper Pool of Indian Railways. 

No. F4I/PF32 (1).—In exercise of the powers conferred by sub-section (3) 
of section 8 of the Provident Funds Act, 1925 (XIX of 1925); the Central 
Government is pleased to add the name of the following public institution to 
the Schedule to the said Act, namely :—~ 

“A Group Committee of the Sleeper Poo! of Indian Railways.” 





Published in the “Gasette of India’, Part 1; dated the 17th January 1942. 
HOME DEPARTMENT. 
New Delhi, the 14th January 1942. 

No. 21/55/41.—In exercise of the powers conferred by section 27 of the 
Indian Arms Act, 1878 (XI of 1878), the Central Government is pleased to 
direct that the following further amendment shal! be made in the Indian Arms 
Rules, 1924, namely :— 

In. Schedule I to the said Rules, in the first column, after clause (vi) of - 
entry (h) of item,(6), the following claus e sball be inserted, namely :~ 

(oii) the Jagirdar of Rajgarh.” 
FINANCE DEPARTMENT (CENTRAL REVENUES),. 
New Delhi, the 17th January 1942. 

No. 5 —In exercise of the powers conferred by section 49A of the Indian 
Income-Tax Act, 1922 (XI of 1922), the Central Government is pleased to 
direct that the following amendment shall be made in the Income-tax (Doyble 
Taxation Relief) (Indian States) Rules, 1939, namely :— 

In the Schedule appended to the said Rules, to the entries under rhe 
beading ‘““Decoan States Agency” the following entry shall be added, 
namely :-— i = i 

“7, Madhol,” 


Y 
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- No. 4.—In exercise of the powers conferred by section 5 of the Motor 
Spirit (Duties) Act, 1917 (II of 1917), the Central Government is pleased 
to direct that the following further amendment shall be made in the Motor 
Spirit (Duties) Order, 1917, namely :— . ara 

In entry (c) of sub-clause (Z) of’ clause 2 of the said Order, for the 
words “Assistant Commissioner”, the words “Assistant Collector” shall be 
substituted. . ` 


No. 5.~-In exercise of the power: conferred by section 5 of the Motor 
Spirit (Duties) Act, 1917 (II of 1917), as made applicable to the Jevy and 
collection of an excise duty on kerosene by section 5 of the Indian Finance 
Act, 1922 (XII of 1922), the Central Government is pleased to direct that tha 
following further amendment. shall be made in the Kerosene (Duties) Order, 
1922, namely > : 

In entry (o) of sub-clause (2) of clause 2 of the said Order, for the words 
“Assistant Commissioner’, the words “Assistant Collector” shall be 
substituted, z 


. No. 6.—In exercise of the powers conferred by section 6 of the Silver 
(Excise Duty) Act; 1930 (XVIII of 1930), the Central Government is pleased 
to direct that the following further amendment shall be made in the Silver 
(Excise Duty) Order, 1930, namely :— i 

In entry fe) of sub-clause (2) of clause 2 of the said Order, for*the 
words “Assistant Commissioner’, the words “Assistant Collector” sball be 
substituted. s 


No. 7.—In exercise of the powers conferred by section 11 of the Sugar 


. (Excise Duty) Act, 1934 (XIV of 1934), the Central Government is pleased 


s 


to direct that the following further amendment shall be made in the Sugar 
(Excise Duty) Order, 1934, and the Madras Sugar (Excise Duty) Supple- 
mentary Order, 1938, namely :— 2 

In entry (o) of sub-clause (ṣii) of clause 2 of the Sugar (Excise Duty) 
Order, 1934 and in sub-clause (if) of clause 2 of the Madras Sugar (Excise 
Duty) Supplementary Order, 1938, for the words “Assistant Commissioner”, 
the words “Assistant Collector” shall be substituted. . 


No: 8.—In exercise of the powers conferred by section 18 of the Matches l 


(Excise.Duty) Act, 1934 ‘XVI of 1934), the Central Government is pleased 
to direct that the following further amendment shail be made in the Matches 
(Excise Duty) Order, 1934, and the Madras Matches (Excise Duty) Supple- 
mentary Order, 1939, namely :— 

In entry (o) of sub-clause (4%) of clause 2'of the Matches (Excise Duty) 
Order, 1934 and in sub-clause (iv) of clause 2 of the Madras Matches (Excise 
Duty) Supplementary Order, 1939, for the words “Assistant Commissioner”, 
the words "Assistant Collector” shall be substituted, 

No. 9.—In° exercise of the powers conferred by section 15 of the 
Mechanical Lighters (Excise Duty) Act, 1934 (XXIII of 1934), the Central 
Government is pleased to direct that the following further amendment shall be 
made in the Mechanical Lighters (Excise Duty) Order, 1934, namely :— 

In entry (o) of sub-clause (ii) of clause 2 of the said Order, for the 
words “Assistant Commissioner”, the words “Assistant Col¥ector” shall be 
substituted, ‘ 

No. 10.——In exercise of the powers conferred by section 9 of the Iron and 
Stee! Duties Act, 1934 (XXXI of 1934), the Central Government is pleased 
to direct that the follawing further amendment shall.be made in the Steel 
Ingots (Excise (Duty) Order, 1934, namely :— 


om ¢ e 


e e 
=z 


18 NOTrFICALUN>—CKNTRAL GOVERNMENT, 1942, 





In entry (o) of sub-clause (2) of clause 2 of the said Order, for the 
words “Assistant Commissioner’, the words Assistant Collector” shall be 
substituted. 

No, 11.—In exercise of the powers conferred by section 8 of the Tyres 
(Excise Duty) Act, 194? (X of 1941), the Central Government is pleased to 
direct that the following amendment shall be made in the Tyres (Excise Duty) 
Order, 1941, namely :— 

In entry (d) of sub-clause (v) of clause 2 of the said Order, for the 
words “Assistant Commissioner’, the words “Assistant Collector” shall be 
substituted. j 

No. 12.—In exercise of the powers conferred by section 11 of the Sugar 
(Excise Uuty) Act, 1934 (XIV of 1934), the Central Government is pleased 
to direct that the following further amendment shall be made in the Sugar 
(Excise Duty) Order, 1934, namely :— 

For elause 18 of the said Order, the following clause shall be substituted, 
namely :—~ 

18. Every owner of a factory: who issues or otherwise disposes of any 
cane “juice, syrup. light or heavy molasses {except final molasses) or 
maasecuite shall furnish the following information tojthe Inspecting officer in 
charge of the sugar factory within 24 hours of the issue, namely, the kind and 
quantity of substance issued, its analytical particulars and sugar value calcu- 
jated according to the standard formula set forth below and the destination and 
purpose for which issued. Any breach of this clause shall be punishable with 
fine which may extend to two thousand rupees. 

FORMULA. 
Recoverable sugar in ni a house product per unit weight of dry 


substance in the materia) = S J-M) -M) 


(S-M). 
Where S is equal to purity of sugar produced, 
J 7 „ material used, 
M 4 » and the final 


or waste molasses,” 


” Published in the “Gasette of India", Batadi, dated 2ist January 1942. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 21st January 1942. 

No, 1204-SM/42.—In exercise of the powers conferred by section 2 of tha 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Defenoe of India Rules, namely :— 

After rule 81 of the said Rules, the following rule shall be inserted, 
namely = 

“SIA. Avoidance of strikes and lock-outs. —(1) If in the opinion of the 
Central Government it is necessary or expedient so to do for securing the 
defence of British, India, the public safety, the maintenance of public order 
or the efficient prosecution of war, or for maintaining seupplies and services 
essential to tha life of the community, the Central Government may, by general 
or apecial order, applying generally or to any specified area, and to any under- 
taking or class of undertakings, make provision for all or any of the followittg 
matters, namely == 

(a) prohibiting, abject to the provisions, of the order, a strike or Jock-out 


in connection with any trade dispute ; i at A E ee 


aie rr re 
é t 


w 


- class of cases; 
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__ fb) referring.or authorizing the Provincial Government to refer, any trade 
dispute for conciliation or adjudication in the manner provided in the order ; 
(c) requiring emplayers to observe such terms and conditions of employ- 
ment as may be determined in accordance with the order to be, or to ba not 
less favourable than, those existing in their respective undertakings at any time 
within three months preceding the date of the order ; Te 
and any such order may contain such incidental and supplementary provisions 
as appear to the Central- Government.to be necessary or expedient for the 
purposes of the order, 

(2) Unless any such order makes express provision to the contrary, 
nothing therein shall affect the power to refer any trade dispute or matters 

*connected therewith for report or settlement under the Trade Disputes Act, 
1929 (VII of 1929). - . 

(3) Nothing in the Arbitration Act, 1940 (X of 1940), shall apply to any 
proceedings under any such order. + > ` 

(4) If any person contravenes any of the provisions of tbis rule, be shall 
be punishable with imprisonment for a term which may extend to three years 

‘or with fine or with both.. i = ' 

(5) In this rule, the expression “undertaking” .means apy undertakin 
by way of trade or business, and the expressions “employer”, “lock-out”, 
“strike” and “trade dispute” have the meanings respectively assigned to them 
in section 2 of the Trade Disputes Act, 1929 (VII of 1929).” 

A -<o e 
Published in the. “Gasette of India”,-Part I, dated the 24th January 1942. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
o New Delhi, the 24th January 1942. | 

No. 8.—In exercise of the powers conferred by sub-section (1) of section 60 
of the Indian Income-tax Act, 1922 (XI of 1922), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
notification of the Government of India in the Finahce Department, No. 878-F, 
dated the 21st March 1922, namely :— o 

In paragraph (a) of the eaid notification clauses (1), (10), {(10Å), (10B) 
and (10G) shall be omitted. : PE: f è 

' HOME DEPARTMENT. ares 
New Delhi, the 16th January. 1942. . : : 

No. 9/52/41,—In exercise .of the powers conferred by sub-section (1) of 
section 124 of the Government of . India Act, 1935, and in supersession of 
the Notification of the Government of India in the Home Department No. 
67/6/40-Political (E), dated: the 16th April 1941, the Governot General in 
Council is pleased to entrust to the Provincial Governments, with thein 
consent the functions— ‘ . 

‘(a) of making orders of the nature specified in clauses (a), (e) and (f) of 
sub-section (2) of section 3 of ‘the Foreigners Act, 1940 (II of 1940), as 
respects foreigners other than enemy foreigners (as. defined in the Enemy 
Foreigners Order, 1939), and e. i 5 

(b) of authorising under section 10 ‘of the said Act, their subordinate 
officers to exercise on their behalf the functions entrusted to them ander clause 
(a) above subject to the conditions:— - ar , 

'e (1) that nótwitbstandiog this entrustment the Central Government may 
itself exercise the said functions either generally or in any particular case or 


(2) that the Provincial Governments shall not exercise the said functions 
in a manner inconsistent with any orders which have been, or, may hereafter 
‘be, issued by the Central Government under the said Act; and 
e °. 
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(3) that the Provincial Governments shall, when authorising officers 
subordinate to them to exercise the functions entrusted to them under clause 
(a) of this notification, require that the said functions shall be exercised by 
such officers only id circumstances to be specified in the order of authorisation. 





Published in the “Gazette of India’, Extraordinary, dated 29th January 1942, 
DEPAR!I MENT OF COMMERCE, 
New Delhi, the 29th January 1942. - 

No. 104-Ind. (28)/41.—1n exercise of the powers conferred by sub-rule (2) 
of rule 81 of the Defence of india Rules, the Central Government is pleased 
to make the following Order, namely :— 

The Newspaper Control Order, 1942. . 

1. (1) This Order may be called the Newspaper Control Order, 1942, 

"(2) It shall come into force on the 2nd day of February 1942. 

4. (1) For the purposes of this Order— 

(a) “newspaper” means a publication— 

(s) consisting wholly or in greater part of political or otber news, or of 
articles relating thereto or to other current topics, whether or not it also contains 
advertisements, and 

(ii) published at A of not more than thirty-one days, and ‘ 

(iii) printed, “wholly or in part,’ on newsprint, as ‘defined i in the Newsprint 
Gontrol Order, 194: ; 

b) newspapers shall be classified into the three classes specified in the 
second cplumn of the. Schedule annexed to this Order, according to the 
Page-nrea ; 

Teelen ii Competing page-area margins clear of print shall be 
included ; 

(o) “week” means a periód af seven -eonawcutive days beginning. on a 
Monday; 

(d) “daily newspaper” means a newspaper not less than 6 issues of which 
are normally published i in a week, 

(2) If any dispute arises as to whether a publication is or is not a news- 
paper for the purposes of this Order, the decision thereon of the Central 
Government or of an officer appointed by the Central Government in this 
behalf shall be final. 

3. No newspaper having â retail sale price specified in the first column 
of the Schedule annexed to this- Order shall be published, sold or offered for 
sale by any person, unless it contains a number of pages not exceeding the 
number specified ‘in the corresponding entry, applicable to its class, in the 
second column of the said Schedule : 

Provided that in the case of a daily newspaper, all issues, or all issues but 
one, of which in any week have the same retail sale price, the number of pages 
prescribed in ‘this paragraph may be exceeded in One or more issues during that 
week, 89 long as, the maximum total number of pages admissible for the actual 
number of issues during that week is not exceeded. 

4. (1) In addition to the nofmal issues a special issue of two pages only 
may be published for sale in areas in which no newspaper published after the 
hour of 3 P M, is in circulation. 

(2) Special is?ues published in pursuance of sub-paragraph (1) shall npt be 
taken into accouht for the purgozes of paragraph 3. 

5. In the case ofa daily newspaper referred to in the proviso to 
paragraph 3. where by reason óf the occurrence of New Year's Day or of some 
day of religious observance, the publication of anormal issue is withheld on 
that | day or on the day next following, the total number of pages admissible 


a : `~ 


A 
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duriog the period comprisiag the week in which the publication of the normal 
issus is witbheld and the week next following, may be increased by balf the 
number of pages which the unpublished issue might, in accordance with the 
provisions of the Schedule annexed to this @rder, have contained. 

6. Where under the operation of any provision of this Order, the number 
of pages admissible for publication is an odd number, the publication only of 
the number of pages next below such odd number shall! be admissible. - 

‘THE SCHEDULE. 
[See paragraphs 2 (1)(5), 3 and 5,] 







2 
Maximum number of pager, 


Class C 
(page area 
less than 


Retail sale price in annas. 





area not less 


















than 336 tiare inches but 

square [not less than 20 square 

inches). | square inches) inches). 
Less than 1/2 i 2 4 
Less than 3/4 but uot less than 1/2 6 8 
Less than 1 but not less than 3/4 8 ¥2 
Less than 1 1/2 but not less than 1 12 16 
Less than-2 but not less than"l 1/2 1g ° 24 


but not less 








Less than 


*n being a whole number greater than 7. 





Published in the “Gasette of India”, Part I, dated the 31st January 1942, 
' HOME DEPARTMENT. 
New Delhi, the 29th January 1942. 

No. 123/41.—1In exercise of the powers -conferred by section 35 of the 
Court-Fees Act, 1870 (VII of 1870), and in supersession of the Notification 
of the Government of India in the Home Department, No. 123/41-Public (J), 
dated the 13th November 1941, the Central Government is pleased to remit— 

(i) the fees chargeable. under article 6 of Schedule I to the said Act ou 
copies of orders passed by ,any income-tax authority, when such copies are 
presented to the Appellate Tribunal in connection with any appeal under the 
Indian Income-tax Act, 1922 (XI of 1922) ; and 


(ii) the fees chargeable under article tl of Schedule 11 to the Court-Fees | 


Act 1870 (VII of 1870), on memoranda of appeal presented tothe Appellate 
Tribunal constituted under the Indian Income-tax Act, 1922 (XI of 1922). 
$ CENTRAL BOARD OF REVENUE. : 
New Delhi, the 31st January 1942. 

No. 10.—In exercise of the powers conferred by sub-section (6) of 8 section 
5 of the Indian Income-tax Act, 1922 (XI of 1922}, the Central Board of , 
Revenue. directs that the following further amendment shall be made in its 
notification, No, 19-Income-tax, dated the Ist April 1939, namely :— 


2 + . 
am o ° : 
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In tbe Schedule appended: to. the said notification, in column 2 against 
Serial No. 62, for the. existing entry the following shall be substituted, 
namely : o 

“Defence Services employeessunder the audit control of the Field Con» 
troller of Military Accounts, Poona, other than those working in the office of 


the Field Controller himself or in the accounts offices of the eepo units in 
India under his audit control, 





Published in the “Gasette of Indio”, Part I, dated the 7th February 1942. 
HOME DEPARTMENT. - 
New Delhi, the 3rd February 1942. 

No. 69/2-(11)/40 —1n exercise of the powers conferred by section 3 of the 
Foreigners Act, 1940 (IE of 1940), the Central Government ie pleased to 
direct that paragraph 4A of the Foreigners Order, 1939, chal] be deleted. 

FINANCE DEPARI MENT (CENTRAL REVENUES). 
. New Delhi, the 7th February 1942. 

No. t}.—ln exercise of the powers conferred by clause (a) of section 9 of 
the Indian Stamp Act, } 899 (11 of 1899), the Central Government is pleased 
to direet— 

(i) that the notifications of the Government of India in the Finance 
Department (Central Revenues), 

No ([-Stamps, dated the 8th January 1938} 

No. &-Stamps, dated the 4th May 1940, 

No. 6-Stamps, dated the !4th December 1940, 

No. 4-Stamps, dated the 31st May 1941, 
shall be cancelled ; 

u) that the ' notifications of the Government of India in the Finance 
Department (Central Revenues) specified in column ! of the Schedule hereto 


annexed shall be amended in the manner and to the extent specified in column 
2 of the said Schedule. 








SCHEDULE. 
i, 2 
innit at a a a ee Pe NIH AT eT ATTA TEER ETA ET EN 
(1) No 6-Stamps, dated | (1) For the words “British India”, wherever they 
the 14th August 1937, | occur, the words “British India including 


Berar” shal} be substituted. 
(2) After entry No. 18, the following entries 

shall be inserted, namely:— 
“19, receipts granted by jagirdars on account 
of land revenue in Berar and not exempted from 
_ duty by clause (a), Article 53 of Schedule I of 
the Stamp Act, 1899, if written in the receipt 
book preseribed by rules framed under sections 
; 136 and 194 (j) of the Berar Land Revenue 

Code ; and 
20. receipt given by a Mahar, or Jaglia in Berar 
ju respect of a, sum exceeding Rs. 20 paid to 
E him on account, of his salary Jea T 

(2) No. 1-Stamps, dated i f e 
fay Ne. scteane eer For | the words “British -India”, „the words 
the 23rd November 1940. t “British India including’ Berar” ghall be 
(4) No. 2-Stamps, dated substituted, 


the 22nd Maroh, 1941, 


| l , ~ 
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- CENTRAL BOARD OF REVENUE. 
New Delhi, the 7th February 1942. 

No. 12.—In exercise of the powers conferred by sub-section (1) of 
section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central 
Board of Revenue directs that the following furthér amendment shall be 
made in the Indian Income-tax Rules, 1922, the same having been previous- 
ly published as required by sub-section (4) of the said section, namely :— 

In the said Rules— 

(1) for rule 12B, the following rule shall be substituted, namely :— 

“12B. The person responsible for making deductions under sub- 
sections (3), (3A), (3B), (3C), (3D), and (3E) of section 18 shall pay the 


° amount of tax so deducted to the credit of the Central Government by 


remitting it within the time prescribed in Rule 10 into the Government 
Treasury or office of the Reserve Bank of India or of the Imperial Bank 
of India accompanied by an Incomeetax chalan, blank copies of which 
will be supplied by the Income-tax Officer for the purpose; provided that 
where the deduction is made by or on behalf of Government the amount 
shall be credited within the time and in the manner aforesaid without the 
production of a chalan.” : 

(2) At the end of the Form of Certificate set forth in rule 13B, the 
following “Note” shall be inserted, namely:—- ~ ; 

“NOTE.—In the case of payers other than the Reserve Bank of India 
and the Banks scheduled under the Reserve Bank of India Act, the 
receipt for payment of the tax to the credit of the Central Governneent (1.¢., 
counter-foil of the income-tax chalan) shall be furnished along with the 
certificate; in the case of the Banks referred to above, a certificate by the 


-Bank specifying the number and date of the chalan with which the tax 


has been credited to the Central Government and the amount which included 
the particular sum shall be furnished.” ; 


Published in the “Gazette of india,” Part I, dated the 14th February 1942. 
HOME DEPARTMENT. . 
New Delhi, the 7th February 1942. ° 

No. 3/6/42-Intt.—In exercise of the powers conferred by sub-section 
{1) of section 4 of the Foreigners Act, 1940 (II of 1940), the Central 
Government 1s pleased to make the following Regulations determining the 
conditions-of discipline and the punishment of offences and breaches of 
discipline of internees :— 

1. (1) These Regulations may be called the Internees (Discipline) 
Regulations, 1942. 

(2) They shall apply to internees confined or detained in any place 
(hereinafter referred to as an internment camp) in pursuance of section 4 
of the Foreigners Act, 1940 (II of 1940), but shall not apply to internees 
detained at Dehra Dun and Ramgarh. , . 

2. The Central Governmeni shall appoint a Commandant for every 
internment camp. ' 

3. (1) Subject to the provisions of these Regulations, the custody of, 
and the maintenance of discipline among, internees shall be regulated by 
orflers issued by the Commandant. 

(2) A copy of such orders shall be forwarded without delay to the 
Central Government and the Central Government may cancel or modify 
such orders as it thinks fit. 


° 


e 


‘ 


24 _ NOTIFICATIONS CENTRAL GOVERNMENT, 1942. 





(3) Orders issued under this regulation shall, be communicated to 
mternees in a language which they understand. 

4,. Any internee who contravenes, or fails to čonipiy with, any order 
made-under regulation 3, or whose conduct is otherwise prejudicial to 
the maintenance of discipline among internees, shall be deemed to have 


.sormmmitted an internment camp offence: 


Provided that where the act constituting such offence constitutes ap 
offence punishable under the Indian Penal Code with imprisonment for 


a term exceeding one year, ıt shall not be deemed to be an internment 
camp offence. 


5. The Commandant upon receiving information of a charge made 


against an internee under his custody of having committed an internment ° 


camp offence, shall dismiss the charge, if he is of opinion that it ought not 
be proceeded with. 

5. Ifthe Commandant is of opinion that the charge ought to be 
proceeded with, he may either deal summarily with the case, or, if he is 
of opinion that the offence could not be adequately punished by him, he 
may forward the internee for trial, together with a statement of the 
circumstances of the case,to the Court of a Magistrate of the first class 
having jurisdiction. 

7. Ifthe Commandant decides to deal summarily with the case, the 
accused person may demand that the évidence shall be taken on oath, 
and im such case the same oath or solemn declaration as that required 
to be taken of witnesses before a court established under the Code of 
Criminal Procedure, 1898, shall be administered to each, witness. 

R 8. Where the Commandant proceeds to deal with the case summarily, 
he may award the accused person any of the following punishments 
{Hereinafter referred to as summary punishments), namely :—- 

i i) Detention for any period not exceeding twenty-eight days. 

(ii) Confinement to quarters for any period not exceeding 14 days 
during which period the offender may be required to answer his name at 
‘uncertain hours during the day and may be employed on extra fatigue 
. duties ; or ° 

Gn) Suspension of such privileges, not being privileges attaching to 
his status, as the Commandant may order,; 

Provided that— 

(a) if an internee ıs awarded detention for a period of ten days or more, 
he shall not be committed to the detention barrack within three days of 
the termination of any previous award of detention, and shall not again be 
committed to the detention barrack within three days of the termination 
of the said period of ten days or more; 

(b) an internee on whom a summary punishment is inflicted shall not 
be deprived ofsthe privileges attaching to his status ; 

(c} an internee undergoing a summary punishment shall not be subject- 
ed to treatment Jess favourable than that prescribed, as regards punishment 
of the same kind, for persons of the like status subject to military law as 
saldiers. 

9. A summary punishment of detention shall be awarded in hours up 
to a maximum of 168 hours, or in days, when the senience exceeds that 
period. .A period of detentien in hours shall be deemed to begin at the 
time when the internee under sentence is received at the camp detention 
batrack on the day of the award. or, if for any reason he has hot been 
committed to the barrack on that day, on the day after the day of the 
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award at the hour fixed for the commitment and release of persons under 
sentence of detention. A period of detention in days shall be, deemed to 
begin on the day of the award. 

10. A summary sentence of detention awarded by the Coniendaok 
shall be executed in such manner as' the Central Government may from 
time to time direct : 

Provided that a class A internee whois sentenced to a summary 
punishment of detention shall not be placed in the same premises as a 
class B internee undergoing the same punishment. 

11. (1) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898, an internee who has been forwarded to a criminal 
court under regulation 6 for trial shall not be released on bail, nor remanded 
to custody otherwise than in the internment camp. 

(2) Where an internee has been remanded to custody in an intern- 
ment camp under sub- -regulation (1) he shall be kept under confinement 
in the camp detention barracks or elsewhere, ds' the Commandant may 
direct : 

Provided that the internee shall not, by virtue of such confinement, 
be subject to any other conditions which may be imposed on persons 
undergoing summary punishment. 

(3) Notwithstanding anything contamed in the Indian Evidence Act, 
1872, where an interneé is found by the criminal court to be guilty of an 
internment camp offence, the court shall, before determining the punish- 
ment to be awarded to the internee, receive and take into cogsideration 
such evidence‘ as may be offered as to the previous conduct of the accused, 
and the general state of discipline, in the internment camp. 

12. An internee shall not be liable to be tried by a criminal court 
on any charge which has been‘ dismissed or dealt with summarily under 
these Régulations, and shall not be liable to be dealt with summarily 
under these Regulations for any offence of which he has been acquitted or 
convicted by a competent criminal] court. - 

13. (1) An internee who escapes from an internment camp and is 
recaptured before he has been able to escape from India ghall be liable, 
for such escape, to a summary punishment only. 

(2) An internee who, having escaped from India, is again ai, 
shall not be liable to any punishment for his previous escape. 

-(3) An internee who abets the escape, or attempt to escape, of another 
internee shall be liable only to summary punishment for such abetment. 

__ 14. An internee shall not be liable to be punished for submitting a 
petition or complaint with regard to the conditions of his internment, 
even though such petition or complaint is found to be groundless. 

15. An internee convicted by a criminal court of an internment camp 
offence shall be punishable with imprisonment for a term which may extend 
to one year and shall also be liable to fine. 

16. (1) All trials under these Regulations shall be held within the 
limits of the internment camp and members of the public shall be excluded. 

(2) The Commandant may leave the prosecution in the hands of the 
pormal prosecuting agency or appoint such person as he thinks fit.to 
conduct the prosecution. 

(3) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898, or any other law, no pleader as defined in the said Code 
ghall be entitled to appear or act on behalf of the accused without the 


previous consent of the court. 
. 
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& New Delhi, the 12th February 1942. 

: Wo. 21/2/42.—Ini. exercise of the powers conferred by section 37 of. the 
Indian Arms Act; 1878 (XI of 1878), the Central Government is 
pleased to direct that. the, following further amendment shall be made 
in the, Indian ‘Arms Rules, 1924, namely— . 

tn the Table set forth in Schedule II to the said Rules, against the 
entry “3A. Punjab”, for the entry in the, second column, the following shall 
be substituted, namely. —— | Xas 

“Swords other than sword-sticks. “The term “sword-stick” includes 
any pointed or bladed weapon sheathed in such a manner that its real 
nature may be presumed to be intended to be disguised. [t is immaterial 
whether the sheath completely, disguises the presence ‘of the blade or not.” 

CENTRAL BOARD OF REVENUE. 
New Delhi, the 14th February, 1942. 

No. 13.—In_ exercise of the powers conferred by sub-section (1),of 
section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the 
Central Board of Revenue directs that the followmg further amendments 
shall be made ip the Indian Income-tax Rules, 1922, the same having 
-been Previously, published as required by sub-section (4) of the said section, 
namely :— - 

In the said Rules— . 

.(1) In forms A,B,C, D, G, H, l- and J set forth in rule 21 and ìn the 
Form of appeal, set forth im rule 40-B, a double asterisk (**), sball be 
inserted after, the word “Signed” in both the places where it occurs and 
below, the said Forms, the following footnote shall be inserted, namely:— 

‘The form of appeal and the, form of verification appended Hi thereto 
-shall be signed | 

a) in the case of an individual, by iè jadvidua himself ; 

_ (b)in the case of a Hindu undivided family. by the Manager or Karta; 

; (e) in the case of a company or local authority, by the principal 
oficer- ; ; : 

- (d) in the. case of a firm, , by a partner ; and i 

a (e) in the case ‘of any other association, bya member of the association” : 

(2) In the Forms set forth in rule 21— 

_. (i) in Form B, for paragraph 2, the following paragraph shall be 
Poboru ee — 
: notice of demand 
n: : order under section 23 (6) 
pean “*2. The intimation of the amount of loss- 
a j intimation of the orders of refund 
attached hereto, v was served upon your petitioner on 

ii in’ Form C(1),a double asterisk (**) shall be inserted after the 
word “Signed” In both the places where ıt occurs and below the said 
Form, the following footnote shall be inserted, namely =~ 
" - The form of appeal'and the form of verification appended thereto 
shall be signed personally by the appellant or appellants. 

(iii) in Form D-I,a double asterisk (**) shall be inserted after the 
word “Signed” in‘ both the places where ‘it occurs and below the said 
Form, the following footnote shall be inserted, namely :— 

The form of appeal anf the form of verification appended thereto 
shall be signed by a partner‘ of the firm 

(iv) in Form F a double asterisk Te) shall be inserted after ife word 


) 
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“Signed” in both, the places where it: occurs ‘and below the said Form, 
the following footnote shall:be inserted. ea. 
‘The form of appeal and the form of verification spaniel fats 
shall be signed by the principal officer of. the Company.’ 4 


No. 2.—In exercise of the powers conferred- by ‘sectidn 27 of the 
Excess Profits Tax Act, 1940 (XV of :1940),- the: Central Board of 
Revenue directs that the followng further amendments shall be made in 
the Excess Profits Tax Rules, :1940, the same having been previously 
published-as required by sub-section (3) of the said section, namely : — 

I. In the sard Rules—:. v i, a, - - 


(1) ın clause (x1x) of tule 3, for the words, brackets and figures, ‘“‘sub- 
section (2) of section 19 of”, the following shall be substituted, namely :— ` 
“sub-section (3) of section 10A, or sub-section (2) of section 19 of, 
or sub-rule (2) of rule 12 ot Schedule I to,”; . ' 
(2) to rule.10, the following: shall be added, namely :— © > 
“but an-apphieation -1n-‘respect of the earlier exhaustion of mineral 
sources shall be made in Form E. P. 16A”; 7 
(3) to rule 15A, the following clauses shall be added, Barely i 
“(h) an order of the Excess Profits Tax Officer, in so far as it concerns 
an. adjustment made by him. under section 10A of the Act, be ın Form E. 
PY 14(T 
_ (j) an order of the Excess Profits Tax_Officer, in so far as.it concerns 
a disallowance made by him ‘under rule 12 of Schedule I to the,Act, be in 
Form E. P. 15 (TY; 
(4) after tale 17A, the following rule shall be inserted, namely :+- 
“I7AA An appeal to the Appellate Tribunal against any adjustment 
made by the Excess Profits Tax Officer under section 10A,, or against any 
disallowance ‘made’ by him undér ‘rule 12 of Schedule I to the Act shall be 
made at any time'beforé the expiry of sixty days from the date of receipt 
of the order of assessment affected.by such adjustment.’ 


II. ïá the Schedile annexed to the said Rules— = È į 


(1) after Form E. P. 16; „the following Form. shall: be. Taita, 
namely i. - TD “he 
Boyt ORR an we - ¥ 


doe 


Published in the “Gazette of India’?; Part J, dated the 21st February.1942. 
TERIERA aes ìi DEPARTMENT. 
: New Delhi, “the 17th February 1942. 


No. F eens, C.and G. (Jud. ).—In exercise of the powers, odand 
by clause (a) of Rule 8B of. Order. XXVII of the First Schedule to the 
Code of Civil Procedure,. 1908 (Act.V of 1908), and in supersession of 
the notifications of the Government of India in the Home Department, 
No. 204/37 Judicial, dated the Ist ,April 1938, No- -192/38-Judicial, dated 
the 10th January 1939, No. 204/37- Judicial dated the 20th March 1940 
fnd No. 204/37-I-Judicial, dated the 11th April 1940, as , Subsequently 
amended, ‘and’ No. 714240-1- Judicial, date@ the 20th Novėmbėr ` 1940, the 
Central Government is “pleased to appoint the officers specified in the 
Sond colùmn of thé’ ‘Scheduilé’ atinexed hereto as Crown Pleaders for the 
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purposes .of the said Order in relation to any suit by or against the 
Secretary of State or the Central Government inet being a suit relating te~ 
(+) the Bengal, and Assam Railway, 
(1) the Bombay, Baroda and Central India Railway, 
(in) the East Indian Railway, 
(iv) the Great Indian Peninsula Railway, 
(v); the North, Western Railway, or ; 
fvi) the State Railways Coal Department), 
or against a publie officer sn the service of the Central Botereak in 
any court specified in the first column of the said Schedule. 
- y Schedule 


Courts. _ Officers. 
. Madras— 
G) High Court... 
_ (in) Otber courts ... 
2. Bombay 
(i} High Court 


.... Fhe Government Pleader, Madras. 
.... District: Government Pleaders. 


... The Government Pleader, Bombay, 
nd (for the original side only) 
the Solicator to the Central Govern- 

. ment at Bombay. 
(i) The Court of Small Causes.. The Solicitor to the Central Govern- 


owe 


i 


ect 5 ment at Bombay and Mr. S. Nara- 
yanaiah, B. A., LL, B. 
Gii} Other courts ... -:- District Government Pleaders. 
Bi Bengal— a ; x z: ; eae 
me Hig Court pan - .e The Senior Government Pleader and 
aie oO n : _ the Assistant Government Pleader, 
g ee - €aleutta, - 


(u1) Other courts ... 


4. The United Provinces— 
- (3 High Court at Allahabad 


... District Government Pleaders. 


--- The Standing Counsel and the Junior 
Standing Counsel, Allahabad. es 


(lii) Chief Court of Oudh ... The Government Advocate and the 
Assistant Government Advocate, 
Lucknow. 

Gii) Other'courts ... --- ' Government Pleaders. __ 

The Punjab (all courts} .-- Government. Pleaders. 

Bihar (all courts)... Government Pleaders. 


The Central Provinces and Government Pleaders. 

‘Berar (all Gourts)? 

Assan (all courts)... <+ Government Pléaders. 
-The North West Frontier Pas. -Government Pleaders. 
vince (all courts)’ ` 
ł0. Orissa (alı courts) ` 


we NAM 


... Government Pleaders. 


1. Sind— . ; ; ° 
- (i) Chief Court... e --« Government Pleader, Karachi. 
(ii} Other courts ... _ ..-. District Government Pleaders and 
R eats a „- Assistant District Goverfment 
ý Pleader. 
j e o © oo 
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No. F. 223/42-I.-C. & G. (Judl.).—In pursuance of rules 2 and 8, read 
with clause (a) of rule 8B, of Order XXVII of the First Schedule to the 
Code of Civil Procedure, 1908 (Act V of 1908), and in supersession of 
the Notifications of the Government of India in the Home Department, Nos. 
107/40-Judicial, and 107/40-I.-Judicial, dated the 26th March, 1941, the 
Central Government is pleased to authorise the officers appointed as Crown 
Pleaders by the notification of the Government of India in the Legislative 
Department, No. F.-223/42-C. & G. (Judl.), dated the 17th February, 1942, 
to act in any court for which they have been so appointed,— 

(a) for the Crown in respect of any judicial proceeding by or against 

the Secretary of State or the Central Government, not relating to~ 

(i) the Bengal, and Assam Railway, 

(ii) the Bombay, Baroda and Central India Railway, 

(1i1) the East Indian Railway, 

(1v) the Great Indian Peninsula Railway, 

(vy) the North Western Railway, or 

(v1) the State Railways Coal Department; and 

(b) where the Central Government undertakes the defence of a suit 
against a public officer in the service of the Central Government, for such 
public officer. 

FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, the 21st February 1942. 


® 
No. 2.—In exercise of the powers conferred by clause (a) of section 9 


of the Indian Stamp Act, 1899 (II of 1899), the Central Government 
is pleased to direct that the following amendment shall be made ın the 
notification of the Government of India in the Finance Department 
(Central Revenues), No. 5-Stamps/37, dated the 12th March, 1938, 
namely :-—— 

In the said notification for*the words “British India” the words 
“British India including Berar” shall be substitued. 

No. 14.—In exercise of the powers conferred by section 49A of the 
Indian Income-tax Act, 1922 (XI of 1922), the Central Government is 
pleased to direct that the following further amendments shall be made 
in the Income-tax (Double Taxation Relief) (Indian States): Rules, 1939, 
namely :—~ 

1. Tor sub-rule (1) of rule 4 of the said Rules, the following sub-rule 
shall be substituted, namely :— 

“(1) The application for refund of income-tax under these rules shall 
be made as follows :— 

(i) If the applicant 1s resident in British India, to the Income-tax 
Officer of the District in which the applicant is chargeable directly, to 
income-tax, or 1f he is not chargeable directly, to the Income-tax Officer 
of the District in which he ordinarily resides; 

(ii) If the applicant is resident outside British India, to the Income- 
tax Officer appointed by the Central Board of Revenue.’ 

2. Inthe Forms appended to the said Rules— 

(a) in Form I, in the heading, a plus sign shall be inserted after the 
word “Application”, and before the footnote below the said Form, the 
folfowing footnote shall be inserted, namely :— 


“In the case of the persons -specified in the 2nd column of the - 


following statement, the application for relief shall be made to the 
Income-tax Officer specified in the corresponding entry in the 3rd column 


thereof : 
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Serial | , Persons, , 
No. i 
7 $ t 
TA a i 1% 
3 Z 


esas a ae E EIE A E EE 


1 vo Persons (excluding those who fall’ 
_ under Serial No. 5) not resident - 
ao British India whose total in- 
come 1s made'up of income wholly 
„taxed ať source or dividends -Or ` 
both.. 
Persons (excluding iow who fall 
under Serial No. 5} not resident 
in British India and not assessed 
through statutory agents under 
section 43 any part of whose 
income 1S derived from horse 
acing. : 
Persone not EEN mn British 
India assessed through statutory 
agents Under section 43 of the 
Indian Income-tax Act, 1922, 
V vo whether their income arises in a 
= «single province or in' ‘more than 
“1. sone province. 
4., „Persons (excluding those who fal]: 
22% under Senal No: 5} not resident 
in British India who do not fall 
under Serial Nos. 1 and 2 and not 
assessed through statutory agents 
.i. under section 43.with any mcome 
- for direct ‘assessment (e. g., Ronse: 
. . “Property, interest, etc.) : 


2 


3. 


1s 


5-2: Defence Services employees: under 
the audit control of the Field 
i Controller of Miltary Accounts, 


. Poona, other. than those'working ` 


. aù the office of the Field Controller 
himself of in the accounts-offices 

~ of- the different units in India 
under his audit control. 


Ż income for 





. Income-tax Officer appointed by 


the Central Board of Revenue to 
whom application forwxelief should 

1 ae .a be made. Ve ES 
Sak ae 


Income-tax Officer, Non- Residdhts 
Refund Ci:cle, Bombay. 


g 


edia. tax Offiċer, Poona. 


» E te 


TIncome-tax Officer of the District 
in which the statutory agent 
carries on the busfness by reason 
of which income-tax 1s ck argeable 
in his name under, . section; 42, or 
‘where he resides as thet tase may 
- be. 

The Rane tax’ Officer of” the” 

‘ circle in Which “arose the greater 
part of the income for assessmént 


” in 1939-40 or ın the first year of | 


‘assessment, whichever year is 
later ; provided that the same. 
' officer shall have jurisdiction for’ 
subsequent years so long as some 
direct assessment 
(not necessarily the greater part) 
continues to arise within his 
jurisdiction. 

Income-tax Officer attached to 
the Adjustment General’s 
Branch, General Headquarters, . 
India-and stationed at Poona.” 


Fie 


“foot 


toe a oR Š Eeri 





(b) in Form II, a doüble asterisk 
“Signed”? 
following footnoté shall be inserted; 


-shali be signed" ” ` 


3 2 ka ) in the case of an individual, by the ae himself; , 


‘shall be inserted after the word 


in both™ the places where it occurs, and below:the Said. Form, the,, 
narnely ‘ —' 
“*#The form of appeal apd the’ form of “verification appended thereto 


:“(b) in the case of a’ Hindu undivided family by the Manager or Karia;.. 
fe) in the case of a company or local authority, by the principal officer ; 


N 
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(d) ın the case of a firm, by a partner ; and ` . 
(e) in the case of any other association, by a member of the association,’ 
No. 15.—ln exercise of the powers conferred by section 49A of the 


Indian Income-tax Act, 1922 (XI of 1922), the Central Government is 


pleased to direct that the followin 
Income-tax (Double Taxation Relief) ( 


amendments shall be made in the 
Dominions) Rules, 1940, namely :— 


1. For sub-rule (1) of rule 4 of the said Rules, the following sub-rule 


shall be substituted, namely :— 


“(1) The application for refund of 1ncome-tax under these rules shall 


be made as follows :— 


(1) If the applicant is resident in British India, to the Income-tax 


Officer of the District in which the applicant is chargeable directly to 
income-tax, or if he is not chargeable directly, to the Income-tax Officer 
of the District in which he ordinarily resides ; 


(ii) If the applicant is resident outside British India, to the Income- 


tax Officer appointed by the Central Board of Revenue.” 


2. Inthe Forms appended to the said Rules— 
(a) in Form I, in the heading, a plus sign shall be inserted after the 


word “Application”, and before the footnote below the said Form, the 
following footnote shall be inserted, namely :— 


“4+-In the case of the persons specified in the 2nd column of the 


following statement, the application for relief shall be made to the Income-° 


tax Oficer specified in the corresponding entry _in the 3rd column thereof: 


Serial Persons. Income-tax Officer appointed by 
No. the Centra! Board of Revenue to 
whom application for relief should 
be made. 
] 2 ee 


1 


wf” 








Persons (excluding those who fall Income-tax Officer, Non-Residents 
under Serial No. 5) not resident in Refund Circle, Bombay. 
British India whose total income 
1s made up of income wholly taxed 
at source or dividends or both. 


Income-tax Officer, Poona. 


2 Persons (excluding those who fall 
under Seral No. 5) not resident 
in British India and not assessed 
through statutory agents under 
section 43 any part of whose in- 
come is derived from horse racing. 

3 Persons not resident in British India Income-tax Officer of the District 
assessed through statutory agents ~in which the statutory agent 
under section 43 of the Indian In- carries on the business by reason 
come-tax Act, 1922, whether their of which income-tex is chargeable 
income arises in a single province in his name under section 42, or 
or in more than one province. where he resides as the case may 

be. . 
4 Persons (excluding those who fall The Income-tax Officer of the cir- 
° under Serial No.5) not resident cle in which arose the greater part 
in British India who do not fall of the income for assessment in 
under Serial Nos. 1 and 2 and not ~1939-40 or in the first year of 
assessed through statutory agents assessment, whichever year is 
under section 43 with any income later; provided that the same 
e 
eee Md bd 
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Serial Persons. :,, |, .-;, Income-tax, Officer, appointed by 
Noses. iach bie Gti eae, A a e Central Board, of Revenue to 
a Ne wh wits dwt. tas 2 Whom application for rehef should 
ee tate) enaa ete ne GREE sys Pafose sasbal 
A t- bho ay 2 ro oera pa oe i ti? oe i 

~; :for.direct-nssessment (e: goshouse officer shall have: finan tGn, Tori 
:y-property, interest, eter): on. o p Subsequent years. so Jong as some 
income for, direct assessment (not. 
fh: Gaal aa algae TaN cary . necessarily.the greater part) con- 
i tinues 10 arise within his jusisdic-: 

PaSa LE aS yah O ' » Donee tyyn 


& 1\Defence.Servieds ROM under. Incomet ax Oficer altached. tothe. 
.» tthe audit.controlof the FieldCon~ Adjutant . „ General’s Branch, 
troller of Miltary Accdunts, General Headquarters, India and 


n Poond; other.. ihan thase syorking - stationed at Poonam- 2.7, 


in the office of the Pield Control- aooe a tee oL 
ler himself or in the'åccounts, o Sanu. te EE 
{1 -officesiiof: the-‘different- units m raye EPESA 
a ilodrafunderthis;audit gontrol.. ula Tat tee! 


(b) in Form II, a double: A E shali abe? ee after the wordi 


e ened in 'bothithe places whereat occurs, and below: the said Form, 


the ‘folowing: footnote ‘shall be'inserted, namely.:— reed) 


wnes RET RS forny of a appeal an and:theform of i versfitatioh ap appended Tes 


shalls Isbe:signed—_ on GE 
a, o (@)-inithe case Of an miada by the individaal A 
:~44)-in. the case:of a Hindu, undivided family by the Manager or Kista: 
{c) in the'case.of a company or local authority, by the principal 
officer ; 
itn (a, m the’ cise ofa firm,-by,,a partner ; 3 and. 7» ; 
(e) m, ithe, case, of any other , association, , by a nie mber” ‘of the 
association. l F 
No. 1@.—Tn exercise of the powers’ contend: by section 60 ‘of the 
Indian Income-tax Act, 1922 (XI of 1922), thé’ Central Government iS 
pleased, to ditect-that the notifications of the, Government of India 'in the 
Finance Department (Central Revenues), No. 14- Income- tan, dated the 
2nd April 1932, and No. 21-Income-tax, dated, the 5th June 1937, shall be 


ware 


cancelled. 


CENTRAL BOARD Or REV ENUE., 
New Delhi, the 21st Febryary, , 1942: 

No. 20.-yIn exercise of the powers conferred’ ‘by ‘ub: section 4) of 
section 59. -of,,the „Indian, Income-tax Act, 1922 (XI. ‘of “1922),' the 
Gentral Boarde -of Revenue, directs ` that the follofiing 7 fürther ' amendment 
shall, be made ip- the Indian, [ncome- -taz Rilles,. 1922, ‘the Same" having been 
previously publis hed” AS required by. sub: Section (4) of the’ suid’ “section, 
namely. mid oa EE 

In Rule 8 after item Blxiiiof group Ki in the Sub-head (ZY under the 
head | P HoMaghinery and, Plant’; i the following shall be added :—- 
love “ariv i Phe, manufagture ‘of fontettionery., including” a and 
peppermints” a fol Verte ire; tea rer, 
* ee ‘: DETRENCECO- ORDINATION DEPARTMENT 
vA rao it New. Delhy--the 21st, February 1942. u 
4 arNo. '542-AR/40l—In; exenaise of the. powers. BUPER by section 2 of 
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the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is" pleased: to dirèct’ that tbe following' farther ‘amentimént ‘shalt be 
made in the Defence of India Rules, namely :— faoul os ’ 
saln clause (b) ot rule 130A"of the-sard‘Rules,*’ hEtet the words Central 
Government’; the words “‘ot! the Provincial ‘Govérhnient™ shall be inserted: 
No: 1245-OR /42.—In: exetcise of the powers conferred by igéction 2 
of the Defence of India Act, 1939 (XXXVi'of 11939),‘the'Centtal-Géovern-* 
ment is pleased to direct that the following further amendments shall- be ' 
made in the Defence of Indid Rules;/namely!:-e1 t $0 ee ot on 8 
For sub-rules (2) and (3) oft ‘rule’ 119 of- the'said Rules the following 
shall be substituted, namely :— ree det the de aR rede 
“(2) Any police officer, and ‘any’ ather ? pefson authorised! by Govern- 
ment in thts behalf may, for any purpose connected with tHe’ defence of 
British India, the public safety, the maintenance of public. ‘order, the 
efficient prosečutibn of thë war, maintaining supplies arid’services essential 
to the life of the community or’ the ‘admmustration ‘of these ‘rules; affix 
any notice to, or cause any notice to be'displayed’ lon; any ‘prémises} véhicle 
or vessel, and may for the purpose of* ‘exercising’: ‘the!’ power conferred by ` 
this rule“enter Any prèniises; vehicle’or vesŝél at'any time. fa ad 
(3) Any person authorised by Governmént in this bebalf may, for any 
purpose’ ‘mentiotied in *gub-rule (2); by order‘ldirect the-owner or~ other 
peison in posséssidn or control“of any premises, vehicle or vessel:td displa? 
any notice on, orin, the premises, vehicle or vessel ‘in aa es as 
may be specified i in thé order. oa a MS anes ie ag EIR e 


(4) TE any person without lawful authority’ ' remioved, alters, detaces, 
obliterates or in any way tampers with any notice affixed or silay 
pursuance of these Rules., ọr contravenes any, order under sub-rule (3), 
he shall be unisbable ` With imprisonment fora ‘term: ‘which may extend 
to six month S OF, with fing ar with | h both... Leon > oe ‘4 

Published, in ‘the; ‘Gazelie, of Inde” > "Extraordinary, dated, the 26th 
February , 1942. E 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 26th, February, 1942. 

No 1252-OR/42.--In_ exercise, of thé powers conferred by section 2 
of the Defence of India, Act, 1939, (XXXV of 1939), the Central Govern- 
ment 1s pleased to direct that the, ‘following further, amendment shall be 
made in the Defence of India Rules. namely : :—. 

To clause (a) of sub-rule (2) of rule 34 ‘of the said Riles t the follow- 
ing, shall, be added, namely:-—— > 

“orzof any ‘Secret méeting, of: ether Chamber of: ‘the yidiag J Legislature” : 


oer ‘ TE ae: Si m tf 
Published inthe ‘ ‘Gazette of India", Part I, dated: the 28th: February 1942. 
i ESET a ‘HOME DEPARTMENI Si fð morto Eat 
' -ro ” DNA Delhi, the'26th Eebruary 1942. . + pasa au Tsp 


‘No. 21/56 /44--10 exercise of the, powers conferred by,-se¢tiqns 4, 10, 

£ and 27 of the Indian Arms Act, 1878 (XI of 1878), the Central 
overnment is pledsed to direct thatithe Berar Arms-Rules, 1924, shall be 
cancelled, and that thet following- ae amendments shall be made in the 


Indian Arms Rules; 1924, namely ~ boot settee op Lt 
PERIT A) Tis the shideRutes#2 21 aA rit ande iml au ikal ty Te gen tes 
$ ONTO AT ee E E E T rar mare ` : a tee tet 
° 
eee s 2 
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(1) in tule, lj 7 gD Metin E 

- (i): in-the marginal heading, after ihe von ‘title’, the words “and 
exient” shall be inserted ; 

: (ai) subsrule (2) sha}! be re-numbered‘as sub-rule (3) and beforé sub-rule 
3). AS SO renumbered, the following sub-rule shal] be mserted, namely :-—— 

(2) They extend- to the whole of British fndia including Berar, and 

every. reference, therein to British India shall þe constiued as: including a 
reference to Berar,” ‘ . 

(2) the following shall be omitied, namely r 

-thetwords “save from Berar” in clause (a) of the proviso to sub-rule (1) 
of rule 3; and i in sub-rule (1) of rule 7, 

the words “from, elsewhere than Berar” in sub- rule (4), and sub-1ule 
(5), of rule 10,. ; 5 . 

> rule Jl, f 

„the words,‘ ‘from, elsewhere than Berar” ın sub-rule (1) of rule 13, 

clause (d). of sub,rule ( (5).of-rule 17, rule 18, 
ai the provigo to sub-rule (1) of rule’26, 

the- ‘proviso. to subs rule (1) of rule 27, 

the words “or Berar” in clause (b) of, sub-rule (2) of rule 34, and in 
clause (ii). of sub-rule- (2) of rule 37, 

the words “or.to any place in Berar without the “previous. sanction of 
the Magistrate of the district ın which such place is situated” in clause 
(a} of sub-rule-(1) of rule 39. i l 

TI. fn the Schedules annexed to the said Rules : 

(1) in the Table set forth in Schedule I, atter item (6), the following 
alem shall bé inset ted, ‘namely :- = 


i 


“6. A) Tie Melghai’ Ditto This exemption Shall be’subject | Ditto. 
Rajas of Berar and | ` |’ ‘to such orders as the’ Central : 
their retainers, | Government may make regard- 

fo [> 

| 

7 | 





ing (a) the number of retainers; 
(b) the number ‘and description 
of arms and the quantity of 
ammunition to'be permitted in 
each case; and i 
£ (c) the area ‘within which the 
! exemption is to be allowed. ` 
The levee shall be omitted, namely :— 
entry (vi) in the second column against item 2 in Schedule II, 
. item 3 1n Schedule’ viI— 
«the words “or Berar” in condition 6 in Form XVII in ‘Schedule VIII. 
“FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, the 28th February 1942. 
' No. 18.—In*exerctse ot the powers conferred by section 23 of the 
Sea Customs Act, 1878 (VIII of 1878), the Central Government is 
pleased to exempt from the-customs duty leviable thereon the personal 
effects of personnel who are lel or die while on active service out of 
India ` a act : 
i CENTRAL BOARD OF REVENUE.. Ñ 

H New Delhi, fhe 28th February, 1942. , à. 
No. 21.—In exercise of the powers, conferred by ats of 
section 59 of the Indian Income-tax Act, 1922 (XI-of 1922), the Central 
Board of Revenue directs that with effect from the 1st April 1942, the 
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following further amendments shall be made in the Indian Income-tax 
Rules; 1922, the ‘same having been previously published as required by 
sub-section (4) of the said section, namely :— 

In the Form of return of total income and total world income for 

individuals, Hindu ‘undivided families, companies, focal authorities, firms 
and other associations ‘of persons required under sub-section (1) or (2) of 
section 22 set forth in sub-rule (1) of rule 19 of the said Rules— 

(1) In column } of the Statement under Part I :— 

(a) Ia the heading against Section A, after the words “ income arising 
abr oad” the following shall be inserted, namely : =~ 

“excluding income accruing or arising in an Indian State" i 

(b) Under Section B— 

(i) for item 1 the following item shall be sibatitiied namely :— 

“1. Out of income which accrued or arose during such previous year 
(give details) — 

(a) In an Indian State.: arta a eaa ii 

{b) Elsewhere.. g 

(ii) After item 2, ‘the following item shall be added, namely : a 

“3. Out of income accruing or arising in an Indian State which has 
been included as part of the total income in any preceding assessment but 
not actually charged to tax. 

- [ Not to be included in the total at the [oot of the page. ]” 

(c) Under Section C, for items (b) and (c) the following shall be 
substituted, namely :—~ ° 

“(b) Persons resident and ordinarily resident should show here their 
income accruing or arising abtoad other than that in an Indian State— 
(Give details). 

(c) Income aceruing or arising in an Indian State from a business 
controlled in or a profession or vocation set up in India including Indian 
States [ Applicable to persons resident whether ordinarily resident or not]. 

(d) Income accruing or arising in an Indian State not included in (c) 
above [ Not applicable to persons resident but not ordinarily resident ]. 

Notes.—For deduction of Rs. 4,500 under the third proviso to’ section 
4(1) (c), see note 9. 

Income under (c) and(d) 1s to be included in ‘total income’ but i is 
exempt from tax for any assessment for 1942-43 and subsequent years. 

(2) In the statement under Part II, after item 5, the following item 
shall be inserted, namely :— 

“6, Income accruing or arising in an Indian State which is exempt. 


[items (c) and (d) in section C of Part 1]”. 
(3) In the, declaration at the end of Part VI, 


“ordinarily resident i ° 
for the words resident the following 


bed 


not resident 
shall be substituted, namely : = 
“resident and ordinarily resident 


resident but not ordinarily resident 
; not resident a . 
(4) T In the “Notes for guidance in filling up Return Form No. I. 
T. 11. 
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_ (a) In note 1—. K at 

Pn ‘(ı) in item (1), for the words, “duly executed trust deed”, the words 
“trust declared by a duly executed .instrument in writing whether 
testamentary or otherwise” shall be substituted ; ; 

(u), im Item (iit) after the words “the subject of a State in. India or 
Burma” the words “or a native of a Tribal Area” shall be inserted. 

(b) In note 4— 

(1) to item (f:i) the word “or” shall be added. 

(u) after atem (4:7) the following item shall be added, namely :— 

“(¢v) is in British India for any time in that year and the Income-tax 
Officer ıs satisfied that such individual haying arrived in British India 
during that year is likely to remain in British India-for not less thane 
three years from the date of his arriv al.” 

{c) In note 9, for the fourth sub- paragraph beginning with the words 
“Persons resident but not ordinarily resident’ and ending with the words 
“from the unremitted profits” and for the fifth sub-paragraph beginning 

with the words “Persons ordinarily resident’ and ending with the words 
“which should be reduced accordingly”, the following shal! be substituted, 
namely: = 

“Under the third proviso to section 4 (1) persons resident (ances 
ordinarily resident or not ordinarily resident) aie entitled to an allowance 
of Rs. 4,500 from.the income accruing or arising abroad but not remitted 
to British India. This amount should be deducted. as follows :— 

(i)e In the first instance from the income accruing or arising abroad 
which is to be shown in Section A of the return: 

(i1) the balance, if any, from the income to be shown im item (b) of 
Section C ; 

(iii) the remainder, 1f any., from the income to be shown in items le) 
and (d) of Section C,’ i ; 

(d) In note 12, after the words “the subject of a Statein India or 
Burma” the words “* or a native of a Tribal Area” shall be inserted. 

cy In sub-paragraph (c) of note 17— 

, G) Io*the first sentence, for the words and figures * ‘From the assess- 
ment year 1940-41” the words and figures ‘ ‘For the assessment years 
. 1940-41 and 1941-42’ ” shall be substituted. 

(ii) At the end of the said sub-paragraph, the following shall be 
inserted, namely : — 

“With effect from the assessment for the year 1942-43 and subsequent 
years the “written down’ * value is to be computed as follows: 

(a) in the case of assets acquired in the previous year the actual 
cost represents the “written down” value; 

(b) in the case-of assets acquired hefore the previous year, the actual 
cost to the aseessee less all depreciation actually allcwed under the Act 
or any Act repealed thereby or under executive orders issued when the 
Indian Income-tax Act, 1886 wasin force.’ 

DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 28th February 1942. ` 

No. 1134-OR/41.—In exercise of the powefs conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendments shall be 
made in the Defence of India Rules, namely :— a 

Tn sub-rule (1) of rule 40 of the said Rules— . 

(1) clauses (b} and (c) shall be re-lettered as clauses (d) and (e), 
regpectively ; 
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( (2) for clause (aq) the following clauses shall be substituted, namely: 
(a) require the editor, printer, publisher or person in possession of 
such document to inform the authority specified in the order of the name 
and address of any person concerned in the supply or communication of 
such information or in the making of such report į 

(b) provide for the safe keeping by persons in ‘possession of such docu- 
ment and copies théreof ; 

(c) require the delivery of such document and any copy thereof to an 
authority specified in the order ;”; 

(3) after clause (e) as re-lettered, the following explanation shall be 
added, namely:—-_.. 

“Explanation. —In this rule, ‘document’ includes gramophone records, 
sound tracks and any other articles on which sounds have been recorded 
with a view to their subsequent reproduction.” 

No. 1199-OR/42.—In exercise of the powers conferred by section 2 of 
the Dafence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the followmg further amendment shall be 
made in the Defence of India Rules, namely :— 

After rule 51G of the said Rules, the following rule shall be inserted, 
namely :— 

“SIH. Maintenance of water-supply.—(1) The Central Government 
or the Provincial Government may by order require the owner, or any 
person having control, of any source of water-supply which is or is capable 
of being used for drinking purposes,— 

(a) to keep the same in good order, clear it from time to tme of silt, 
refuse and decaying vegetation, and protect it from contamination, in such 
mannet as may be specified in the order; 

(b) to make the same available at all reasonable times for the use of 
the public or of such section of the public as may be specified in the order. 

(2) Any person authorised in this behalf by the Central Government 
or, as the case may be, the Provincial Government may at any time inspect 
any source of water-supply, in respect of which an order under sub-rule (1) 
has been made, for the purpose of seeing whether the ordex has been, or 
is being, complied with. ° 

(3) If any person contravenes any of the provisions of an order’ made 
under this rule, he shall be punishable with imprisonment for a term which 
may extend to one month, or with fine, or with both.” 


Published in the “Gazette of India”, Extraordinary, dated 2nd March 1942. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 2nd March 1942. 

No. 1187-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment ig pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— : 

After rule 35 of the said Rules, the following rule shall be inserted, 

namely : = 

“35A. Receiving of satotaged property.— —(7) In this rule “sabotaged 
@roperty”’ means property the possession of which has been transferred by, 
or in consequence of, any such act as ig referred to in sub-rule (1) of 
rule 35. 
Pf any person dishonestly receives or retains, or voluntarily assists in 
concealing or disposing of or making away with, any sabotaged property, 
knowing, or having reason to believe, the same to be sabogated property, 

e 
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he shall be punishable with imprisonment for a term which may extend to 
sevén years, or with fine or with both.” 

, . No. 1257-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment 1s please? to dirgct that the following further amendment. shall be 

` made in the Defence of India Rules, namely: 

After rule 93 of the said Rules, the following rule shall: be inserted, 
namely :— 

93A. Fixation of minimum price of Government sccurtties.—(1) 

‘No person shall buy :or sell, or offer to buy or sell, whether on behalf of 
himself or of any other person, any Government security as defined in 
section 2 of the Indian Securities Act, 1920, at less than such paee RS 
the Central, Government may notify in this behalf. 

(2) If any person contravenes the provisions of this rule he shal), be 
punishable with: unprisonment fora term which may, extend to five years, 
or’ with fine, or with both.” ' 


Published in the “Gasette of India”, Extraordinary, dated 5th March 1942. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 5th March 1942. 

No. 1268-OR/42.—In exercise of the powers conferred by section 2 
of the Defence of India Ast, 1939 (XXXV of 1939), the Central Govern- 
fhent is pleased to direct that the following further amendment shall] be 
made in the Defence of India Rules, namely :— 

Aftér rule 87 of the said Rules, the following rule shall be inserted, 
namely’: — 

“87A. Saleof goods landed at a port but not removed by con- 


stgnee—{1) Where any goods have been landed aia port and are not- 


‘removed therefrom by'the consignee or other person entitled to the goods 
within such time as may be specified in this behalf by the port authority, 
“that authority may, if-it considers it necessary so to do for relieving conges- 
tión at ‘the port, sell by public auction or otherwise the whole or any paris 
of the goods 

* ((2) The proceeds of every sale under sub-rule (1) shall be applied and 
the surplus, if any, disposed of, by the port authority as if the goods had 
been sold for the recovery of charges payable to tt in respect thereof.” 

No. 1269-OR/42.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :—— 

After rule 132 of the said Rules, the following rule shall be added, 

‘namely :— 

“133. Adyihistrator General ( Bastern Frontier Goniiiunications). 
~The Administrator General (Eastern Frontier Communications) may, if 
in his opinion it? is necessary or expedient for carrying out his duties as 
such, exercise any power conferred on any authority by any of these: Rules.” 


Published in the “Gasette of India”, Part I; dated the 7th March 1942, 
FINANCE DEPARTMENT (CENTRAL REVENUES). -e 
New Delhi, the 7th March 1942. ~ 
o. 3.—In exercise of the powers conferred by section 9 of the 
Indian Stamp Act, 1899 (II of 1899),-the Central Government is pleased 
to direct that the duty chargeable under the said Act on a promissory note 
when made or drawn in the province of Madras in respect of loans granted 
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by the Government of Madras to persons whose houses may be rendered 
uninhabitable by enemy action, shall be remitted. 


DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 7th March, 1942. 

No. 1256-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shal! be 
made ın the Defence of India Rules, namely :— 

After rule 81A of the said Rules, the following rule shall be inserted, 
namely = 

“BIB. Provision with respect to Defence Regulation 58AC.—Ilf 
any person being a British subject domiciled in any part of India leaves 
any employment in contravention of Regulation 58AC of the Defence 
(General) Regulations, 1939 [being Regulations made by His,Majesty in 
Council under the Emergency Powers (Defence) Acts, 1939 and 1940], he 
shall be punishable with imprisonment for a term which may extend to one 
year or with fine or with both. 


Published in the “Gazette of India”, Extraordinary, dated 11th March 1942. 


DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 11th March 1942. 

No. 128%7-OR/42.—In exercise of the powers conferred by section % 
of the Defence of India Act, 1939 (XXXV of 1939), the Centrag Govern- 
ment ıs pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

In sub- rule (2a) of rule 66 of the said Rules the words “registered in 
British India” shall be omitted. 


Published in the “Gasette of India”, Extraordinary, dated 12th March 1942. 


DEPARTMENT OF COMMERCE. 
New Delhi, the 12th March 1942. 

No. 104-1. C. (2)/42.—In exercise of the powers conferred by suberuld 
(2) of rule 81 of the Defence of India Rules, the Central Government is 
pleased to direct that the following amendment shall be made in the 
Newspaper Control Order, 1942, namely :— 

After paragraph 6 of the said Order, the following paragraph shall be 
inserted, namely :— 

No person shall return or offer or attempt to return any unsold 
copies of any newspaper, or accept or offer to accept or attempt to obtain 
any payment or repayment or allowance from any person by reason of any 
copies of any newspaper being unsold : 

Provided that ‘this prohibition shall not apply to— 
(a) the sale or ‘disposal’. of © Did unsold newspaper a$ wastepaper or 


as packing or, wrapping>papér ; 
(b) thé return of any" copies "which could not be sold owing to enemy 


LEJ 
action. 








Published eee op Jidia”, Part I, dated the 14th March 1942. 
~ HOME DEPARTMENT. 
Nei Delhi, thè 9th March 1942. 
No. 21/5/42.—In exercise of the powers conferred by sections 17 and 
27 of the Indian Arms Act, 1878 (XI of 1878), the Central Government 
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is. pleased, to direct that the following further amendments shall be made 
in the Indian Arms Rules, 1942, namely :— . 

In the Table set forth in Schedule ] II to the said Rules, in the second 
and third’ columns against item ‘3-À. Punjab” -ihe entry relating to 
“Swords other, than sword sticks” shall be renumbered as entry (/) and after 
the eatry as so.renumbered, the following entry shall be inserted, namely :— 

4%) Spears carried by Village waichmen appointed under All.” 
AN 39A of the Punjab Laws’ Act, 1872, provided that the 
spear is carried within the area of. “the Police Station in 
which the watchman resides. 

New Delhi, the 11th March 1942. 

No. 21/7/42. “Ih exercise’ of the powers conferred by sections 17 and 
‘27 of the Indian Arms Act, 1878 (XI of 1878), the Central Government 
is pleased“ to direct that the following further amendments shal] be made in 
the. Indian” Arms‘Rules, 1924, namely :— 
j Tn Schedule'I.to the said Rules— 

‘(i) under’item (1), in the first column, after “entry (ay, ihe following 
entry shall be inserted, namely :— 

“(e) Commissioner ot the United States of America.” 

i After itenr (3), the following item shall be inserted, namely :— 

“(3A) Sectetariés to ‘the Commissioner “Ditto Ditto Ditto” 
ė of the United States of Amenca. 

DEFENCE -CO-ORDINATION DEPARTMENT, K 
. New Delhi, the 14th March 1942.) ` ms 

No. 1293- OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

After rule 51H of the said Rules, the following tule shall be inserted, 
namely :— 

“51l. Air raja shelters.{1) If in respect of..any premises the 
Central Government or the. ‘Provincial ‘Government considers 11 necessaiy 
or expedient” so todo for the purpose of affording protection to persons 
lvurtg or employed therein „or thereon, that Government may by order 
require the owner of the premises to construct “therein or thereon an air 
raid shelter, within such period and tn accordance with such requirements 
as, to lay-out, materials and construction as may be specified,in the order. 

(2) Any police officer, or any person authorised in this behalf by. the 
Central Government or, as the case may be, the Provincial Government, 
may at any, time enter and inspect any premises to which an order under 
sule- rule Q) applies forthe purpose of seeing whether the order has been 
complied with. 

(3) If in the opinion of the Central Government or: as the case may 
be, the Provincial Government. any person who has been ordered under 
os sub-rule (1) to construct an air raid shelter has failed to do so, .or is un- 
likely to complete doing so within the period specified in the order, that 
Government may cause the shelter to be constructed, and the cost thereof 
shall be recoverable from the owner of the premises hy the Collector as if 
it were,an arrear of land revenue. ° 

(4) If any person contravenes any of the provisions ofthis rule, he shall 
be punishable with imprisonment. for ` a term which may extend to six 
months, or with fine, or with both.” 
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No. 1294-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment ıs pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

For sub-rule (1) of rule 51A of the said Rules’ the following sub-rule 
shall be substituted, namely :— . 

“(1) The Central Government or the Provincial Government may by 
general or special order make provision— 

(a) for requiring the occupiers of any premises to which the order 
applies to make and carry out such arrangements as may be specified in 
the order with a view to securing that fires occurring at the premises as 
a result of hostile attack will be immediately detected and combated ; 

(b) for requiring the occupiers of several premises jointly to make 
and carry out such arrangements as aforesaid for all those premises, and 
in particular for requiring that they shall take turns of duty at specified 
premises and perform such fire prevention duties as may be alloted to them 
under those arrangements ; : 

c) for empowering any authority, in such circumstances as may be 
specified in-the order, to make and carry out such arrangements as aforesaid, 
including a joint arrangement, as respects any premises to which the order 
applies, and where it carries out such arrangements, to recover from the 
occupiers concerned the expenses of so doing. e 

Explanation.—In clause (b) of this sub-rule, “fire prevention duties” 
means the duties of keeping a watch for the fall of incendiary bombs, taking 
such steps as are immediately practicable to combat a fire caused by such 
bombs and summoning such assistance as may be necessary, and 
includes the duty of being in readiness to perform any such duties as 
aforesaid.” i 

DEPARTMENT OF LABOUR. 
; New Delhi, the 10th March 1942. - 

No. E102.—I[n exercise of the powers conferred by section 4 and sub- 
section (1) of section 29 of the Petroleum Act, 1934 (XXX of 1934), the 
Central Government is pleased to direct that the following further amend-: 
ment shall be made in the Petroleum Rules, 1937, the same having been 
previously published as required by sub-section (2) of section 29 of the said 
Act, namely :— 

To sub-rule (3) of 1ule 27 of the said Rules, the following further - 
proviso shall be added, namely : 

“Provided further that thé Chief Inspector may, by written order, 
pe:mit the use in any particular case of receptacles having thickness of 
metal less than that specified in this sub-rule.” 


Published in the “Gasette of India”, Extraordinary, dated 20th March 1942. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 20th March 1942, 

No. 1296-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
måle in the Defence of India Rules, namely :— 

After clause (6) of sub-rule (2) of rule 81 of the said Rules, the 
following clause shall be inserted, namely :— 

© (6%) for regulating the hiring of the storage accomodation in any 


area, and in particular,— ; 
e 
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(i) for controlling the rates at which such accomodation may he hired 
and’ the charges which may be made ‘for any services rendered ın connection 


- therewith; ‘and 


(it) for requiring such accommodation to be hired, either generally, 
or to specified persons, or classes of persons, or in specified circumstances; 


Published ın the‘ ‘Gazette of India, Part I, dated the 21st March 1942. 
oe - DEFENCE CO- ORDINATION DEPARTMENT. 
New Delhi, the 21st March 1942. _, 

--™ No. 1302'OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of ‘India’ Act, 1939 (XXXV of 1939), the Central Govern- 
meit is pleased to direct that with effect from the 28th March, 1942, the ° 
following further amendment shall be made in the Defence of India Rules, 
namely :— 

After rule 19 of the said Rules, the following rule shal be inserted, 
aame: a ; 

“19. Racine and homing pigeons.—(1) No person mie, t 

(a) have under his control, or liberate, any raçing pigeon or homie 
~pigeoii, or send Ky means‘‘of ariy’ such pigeon'any document, pictonal 
representation òr photograph, except under the authority of a written 
permit ‘granted by `’ the District Magistrate ` or an officer authorised by 
‘himi in this behalf ; : 

s (b) knowingly kl, wound or ‘take any such pigeon ; 

(o) remove or tamper with any article attached to anv such pigeon, 
being ar? article which he has reasonable cause to believe to be a means of 
idéntifying the pigeon or of communicating information: 

Provided that nothing in clauses (b) and (c) shall apply to anything 
done'in relation to a pigeon by the person entitled to possession thereof or 
by any person acting on his behalf. 

With a view to securing compliance with sub-rule (1), any police 
officer not below the rank of Head Constable may enter any premises 
and liberate or take‘ possession of any racıng or homing pigeon found by him 
theres or thereon: 

‘5. (3) If any person contravenes the provisions of this rule, he shall be 
giiutsbable with imprisonment for aterm which may extend to one year 
or with fine or with both.” 


Published in the “Gazette of India’, Part I dated the 21st March 1942. 
SECR ETARIAT OF THE GOVERNOR-GENERAL (PUBLIC). 
New Delhi, the 16th March 1942. 

No. 9/42:G. G. (B).—In_ pursuance of sub-section (2) of section 6 of 
the Indian and Colonial Divorce Jurisdiction Act, 1940 (3 and 4 
Geo. 6, Ch. 35), the Governor- General ın his discretion, is’pleased to speci- 
-fy Oudh as an_appropriate area in -relation to the Allababad High Court 
for the purposed? of the said section. ; 
Published: in the “Gazette of India’, Part I, dated the 28th, March 1942. 
$ CENTRAL BOARD OF REVENUE. 
New Delhi, the 28th March 1942. ° 
No. 25.—In exercise of the powers conferred by sub-section (1) of 
section 59 of the Indian Income Tax Act, 1922 (XT of 1922), the Central 
Board of Revenue directs that with effect. from the 1st Apri} 1942, the 
following further amendment shall be made in the Indian Income-tax 
Rules, 1922, the same having been previously published as required by 
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sub-section (4) of the said section, namely :— 

For rule 12 of the said Rules, the following rule shall be substituted, 
namely :— 

“12. Inthe case of income chargeable under the head “Interest on 
Securities”, where the deduction 1s not made by or on behalf of Government, 
the person responsible for paying the interest shall ať the time of deduction 
send to the Income-tax Officer concerned a statement showing the following 
particulars :— 

(i) Description of securities, 

u) Numbers of securities, 

(iu) Dates of securities, 

(iv) Amounts of securities, 

(v) Period for which interest is drawn, 

(v) Amount of interest, 

(vn) Amount of tax, and 

(vu) Date on which tax was deducted.” 


Published in the “Gazette of India, Part I, dated the 28th March 1942. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 28th March 1942. 

No. 1292-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment ts pleased to direct that the following further amendment shall bee 
made in the Defence of India Rules, namely :— 

In clause (iii) of sub-rule (1) of rule 119 of the said Rules§ for the 
words “house where he ordinarily resides” the words “premises in which he 
1S known to have last resided or carried on business or personally worked 
for gain” shalt be substituted. 

No. 1319-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

For sub-rule (4A) of rule 78 of the said Rules, the following sub-rule 
shall, be substituted, namely :— i 

“(4A) Anything removed from any Jand in pursuance of this rule may 
be sorted, and stored, or disposed of, in such manner as the Central Govern- 
ment or the Provincial .Government, as the case may be, may. by general 


or special order direct.’ 





Published in the “Gazette of India”, Part I, dated the 4th Apr] 1942. 
CENTRAL BOARD OF REVENUE. 
New Delhi, the 4th April 1942. 

No. 26.—In exercise of the powers conferred by sub-section (1) of 
section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central 
Board of Revenue directs that the following further amendments shall be 
made in the Indian Income-tax Rules, 1922, the same having been previ- 
ously published as required by sub-section (4) of the said section, namely :-— 

In rule 20 of the said Rules— 

e (1) In the form of * ‘Notice of Demand under Section 29 of the Indian 
Tticome- tax Act, 1922” in paragraph 3, for the words * ‘Governor, Reserve 
Bank of India” h the words ‘ ‘Reserve Bank of Ihdia” shall be substituted. 

(2) Un the‘ ‘Assessment Form”— 

(a) for the entry “Average rate of income-tax 
the following entry shall be substituted, namely :— 
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Income-tax 
Súper- tax 

(b), for- the sub- heading ‘ ‘Sums included in total income it respect of 
thich incomé- fax i: is hot payable. the sub-heading “Suns included iù total 
income in respect of. which income-tax and/or super- -tax is not payable” 
shall’ be Substituted. f 


(e) for items (d) and (e) the following items shall be substituted, 
namely— 


» SAwvérage rate of pies.ın the rupee.” 


“(d) Share from association of persons or from unregistered firm on 
the profits of which tax has already been paid or partnership profit from 
registered firm charged to tax in the hands of the firm under the second 
proviso to section 23 (5) (a)”. 

“(e) Interest from tax-free securities of the Central Government or of 
a Provincial Government and/or portion of a dividend paid out. of tax-free 
income and any other income exempted from income-tax’ 

(f) Income accruing or arising within an Indian State.” 

(g) Profits of Co- -operative Societies or r dividends or other payments 
received out of such profits”, 5 

(d) For the sub- heading, Total amount upon which Helier is due and 
income- tax, thereon). ʻo the ‘following sub- ‘beading shall be substituted, 
name 

? “Total amount. upon which relief is due ‘and income- tas Gaal 
si Bar fir thereon (For Income-tax relief ? 
EOR @ For: P relief, 





` 





Published inthe ‘ 
DEFENCE CO- ORDINATION DEPARTMENT. 
A y -New -Delhi, the 5th April 1942. : 

No. 1330- OR/42. In exercise of the powers conferred by section 2 of 
hep OS India.Act, 1939 (XXXV of 1939). the Central Gcvein- 
ment is pleased to direct that the following further amendments shall be 
made in the Defence of India-Rules, namely :- 

In the said Rules, 


*, 1., In Part XI, before the rule 60, the following. inë šali ‘be inserted. 
pamelyy:— nae 
“590. , Requiring vessels to leave ports.—(1) Any person authorised 
in this behalf by the Central Government may by order direct that any 
vesse] at any port in British India shall leave the port within such period 
as may be specified, in the order and shall proceed to such: other port 
in British India by such- route as may be so specified. 

(2) If any order made under sub-rule (1) is.contravened, the master 
of the. yessel ‘and the owner or other person having the management 
thereof shall ach be deemed to have contravened the order, and shall be 
punishable with imprisonment for, a term which may extend to five years 
or with fine.or with, both.” 

“i. “After rule 62A, the following ae shall;be inserted; namely :—— 

“6QAA. Additional measures for safety: of. vessels in. ports. —(1) 
Any..person: authorised, by, the, Central: Government mm ‘this behalf may give 
directions, to the owner- or master of any- vessel} which is for the time bling 
at aport-iw British, India requiring him— 

a) to take such steps as may -be specified in the directions for the 
purpose of securing that, while the vessel remains at the fort, fires 


‘Ganette oleha, Ectaoidian. dated the 5th April 1942. 
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occurring in the-vessel as the result. of note, attack, will be. immediately 
detected and combated ; 

(b) ‘to secure that, | whie the yis remains at ite port, either at al] 
times or during such periods as may be specified ın the directions—. ; 

(4) in a case where the vessel is equipped witha gun or other instru- 
ment or device capable of being. used to defend thé, vessel. against hostile 
attack, that the gun, instrument or device, will be manned; , i 

(i) in a case where the vessel is, propelled by, mechanical power, that 
the vessel is capable of being moved under her own power and of-proceed; 
ing to see immediately when ordered.to do so; i A a 

(c) for the purpose of takıng such steps or ‘securing such, matters as 
aforesaid, to secure that such number of persons, or such, number of persons 
of such class or description, as. may be:specified in the directions, shall] 
be or remain on board the vessel,.e:ther at -all times -while the vessel 
remains at the port or during: such periods as may be so specified ; 

(d) to do or-not to do such other, things as. may appear necessary or 
expedient to do or not to do for the purpose of.securing the safety of the 
véssel or preventing the vessel from ‘endangering other vessels or.property 
at the port in the event of hostile attack., ©; 

(2) Any member of His--Majesty’s forces. acting ın the course of his 
duty as such, or'any other person. authorised in this behalf by the Central 
Government, may at any time board and inspect any vessel to which 
any directions ‘given under sub-rule (1) relate for the purpose of ascertaip- 
ing whethér the directions are being complied with, 

(3) If the owner or master of any vessel to which any directéons given 
under sub-rule (1) relate fails to comply with such directions, . he shall. be 
punishable with imprisonment for-a term which may extend to three years, 
or with fine, or with both.” 

II. In sub-rule (1) of rule 62C, after the words “ emergency. gations’ i 
the words “supplies of fuel or other stores” shall be inserted. i 








Published in the “Gazette of India’, PER ET ‘dated 7th April 1942. 
DEFENCE CO-ORDINATION DEPARTMENT. 
©- ‘NewDelhi, the 7th April 1942: - - 

No. 1338- OR/42.—In exercise of the powers Sged by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased 16 direct that the following. further amendment shall be 
made in the Defence of India Rules, namely :— 

After rule 50A of the said rules, the following rule, shall be inserted, 
namely : = 

“50B. Field ring and eite Padian) The ‘Canal Govern: 
ment or the Provincial Government may by notified order authorise the 
carrying out of field firing and artillery practice throughout such area and 
during such period as may be specifiedin the order; antl thereupon such 
persons as are included in the forces engaged in field Gring. or: artillery 
practice may, within the.area and during the period so specified, 

(a) carry out field firing and artillery practice ‘with lethal missiles ; 

(b) exercise any of therights conferred on persons engaged i in defence 
exercises by clause (a) of sub-rule (1) of rule 504. 4 

(2) The Officer Commanding the forces engaged in any such practice 
may declare the specified area or any part thereof to be a danger - ‘zone, 
and thereupon the Collector shall, on-application made to him by the.said 
officer, prohibit the entry ‘into and secure the removal from such danger 


zone of all persons and domestic animals during the times when the dis- 
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charge 'of lethal missiles is taking place or there is danger to life or health. 

(3) Where any field firing or artillery practice 1s carried out under the 
provisions of sub-rule (1), compensation shall be payable in accordance 
with the provisions of section 11 of the Manoeuvres, Field Firing and 
Artillery Practice Act, 1938. 

-(4) If during any period specified in an order made under sub-rule (1) 
any person within an area’ so specified— 

Ya) wilfully” obstructs or interferes with -tbe carrying out of field 
firing or artillery practice, or Pe Sn 

(b) without due authority enteis or remains in any camp, or - 

(c) without due authority enters or remains in any area declared to 
be a danger zoné at a time when entry thereto 1s prohibited, or 

' (d) without due authority interferes with any flag or mark or target or 
any apparatus used for the purposes of the practice, 
he shall be ‘deemed’ to' have contravened the provisions of this rule, and 
shall' be punishable with fine which may extend to ten rupees.” 

"No. 1214-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939),. the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
madé ın the Defence of India Rules, namely.:— 

F After rule 52 of the- ed Rules) the following rule shall be inserted, 

namely : 
ai OA, Control of motor vehicles: —(+}) The Central Government or 
the Provincial Government may. by order provide for requiring motor 
vehicles dt any class-of motor vehicles to be. rendered, when not being 
driven, incapabl e of use by unauthorised persons; and any such order may 
contait provisions with- respect. to the. manner in whieh vehicles aie to he 
rendered incapable of use as aforesaid. 

(2) If any person contravenes-any order made under this ‘rule, he shall 
be punishable with imprisonment for a term which may extend to six 
months or with fine or with both.” 





Published in the “Gazette of India”, Part I, dated the 11th April 1942. 

a DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 11th April 1942. 

= No. 787-OR/41.—In exercise of the powers conferred by section 2 of 
the Delon of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

To clause (b) of sub-rule (2) of rule 81 of the said Rules, the following 
‘shall be added, namely :— 
-t and for felaxing’ any maximum or minimum limits otherwise imposed 
on such’ prices or tates”. 

No. 1019-DR/3/41.—In exercise of the .powers conferred by section 
2 òf the Defence of India Act, 1939 (XXXV of 1939), the Central Go- 
vernment 1s pleased to direct that the following amendment shal! be made 
in thé Defence of India Rules, namely :— 

- For sub-rule (6) of tule 45 of the said. eal, the following sub-rule 
shall be substituted, namely :— 

: (6) In sub-rules (1) and (3), the expression “appropriate Govern? 
ment” means-the Central Gévernment, and except in relation to any 
Prohibited place or to any place or’ area declared by the Central Gpvern- 
ment to be'a protected place or protected area, includes also the Provincial 


Government.” 
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No. 1331-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939),. the Central Govern- 
ment is pleased to direct that the following further. amendment shall be 
made in the Defence of India Rules, namely :— 

To clause (e) of sub-rule (1 ) of rule 89 of the said Rules, the words 

“or tidal waters or along the coast” shall be added. 

No. 1349-SM/42.—In exercise of the powers conferred by section. Z of 
the Defence of India Act, 1939 (XXXV of 1939), the. Central Govern- 
ment is pleased to direct that the following:further-: pendent shall be made 
in the Defence of India Rules, namely::— >: :;' 

Rule 59B oF the said Rules shall pe renumbered z as “sib rule (1) there- 
of, and— . ; -ax toes 

(i) in that tule as 80. EAT T the words‘ ‘amenable to the same 
penalties’, the words “subject ‘ta.the same. SERN measures shall be 
substituted; -> 5 

(ii) to that rulé «as son geitaibered, the following Cabral! oT be 
Added, namely :— 

(9) If any petaani. bale appointee a special police- officer a s akores 
said, neglects or refuses, without sufficient excuse, to serve as such or 
to obey such lawful orders or directions as may -be given to him:for the 
performance of his duties, or withdraws from the duties - of his office with- 
out permission, he shall be :punishable -with imprisonment for a ‘term 
which may extend’ to three | months or with fine not exceeding ong 
hundred.rupees or with both.” . . L ee 
Published in the “Gazette a India”, Part I, dated the 18th April 1942. 
«DEFENCE CO-ORDINATION DEPARTMENT. 
0 Uo New Delhi, the 18th April 1942. 

No. 1305- OR/42 —JIn exercise of the powers; conferred by section 2 of 
the Defence of:India:Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased.to direct- that the following further;amendment shall be 
made in the Defence of India Rules, namely :— 

After rule 49 of the said Rules. the following rule shalbbe inserted, 
namely: — 

“49A. Power to slaughter dangerous and enura anenai in the 
event of hostile attack.—(1) In the event of the occurrence of hostile 
attack in the vicinity, any person authorised by the Central Government 
or the Provincial Government in this behalf ‘may, with-a view to securing 
the public safety or maintaining public order, slaughter any anima] which 
appears to him to be :— 

(a) at large or out of control ; 

b) dangerous or seriously mjared. 

(2) The power to ‘slaughter an animal conferred by syb-rule (1) shal 
include power :— 

(a) to cause or - procure the animal to be painotan by some other 
person ; 

(b): to enter, and to authorise ‘any such! other person ` to. enters upon 
any land for the purpose of the -slaughter-; 

e- (c) to remove and dispose of the carcase, or cause it to be removed and 
derocd of: ° 

Provided that except where an animal is ‘slaughtered in a place to which 
the public have. access, the power to remove the carcase: shall not be 
exercised if the owner of the animal is present and objects..” 
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No. 1346-OR/42.—In exercise of the powers'conferred by section 2 of 
the Defence of: India Act, 1939 (XXXV of 1939), the Central Govern- 
meat is pleased to direct that the followine PIPERS: amendment shall he 
made in the Defence of India Rules, namely : 

In sub-rule 0) of rule 50of the said Rules for the words “any premises 
othe ihan premises used for the purpose of rehgious. worship ora RENAE 
dwelling house”, the'following shall be substituted, namely :— 

‘any premises other than— - 
a) premises used for the purpose of religious sorbin, or 
(b) a private dwelling house in use as such". 


Published i in the ““Gasette of India”, Extraordinary, dated 24th April.1942. « 
p DEPARTMENT OF COMMERCE. 
. New Delhi, the 24th April 1942. 
No. 17-W.R.1./42.—In exercise of the powers conferred by section 14 
of the War Risks Goods)’ Insurance Ordinance, 1940 (No. IX of 1940), 
the Central Government is pleased to direct that the following further 
amendment shall be made in the War Risks (Goods) Insurance Rules, 
namely :— 
After clause (c) of sub-rule (1) of rule 3 of the said Rules, the following 
clause: shall be inserted, namely :— 
““(d).damage occurring (whether accidentally or not) as the dived result 
*of precautionary or preparatory measures taken under proper authority 
with a yjew to denying facilities to the enemy, being measures involving a 
substantial degree of damage to or diminution of the value of property. 


Pubhshed in. the “Gazette of India”, Pari 1, dated.the 25th April 1942. 
DEFENCE CO-ORDINATION DEPARTMENT 
New Delhi, the 25th April 1942. 
No. 1141-OR/41.—In exercise of the powers conferred ‘by section 2 of 
the!Defence.of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 


„made-in the: Defence or India Rules, namely :— 


« After iule SIT of the said Rules, the following tule shall be inserted, 
namely : a 
‘51J. Power to exempt arr raid shelters fr on municipal taxation .— 
‘lj In this rule “the appropriate Government” means, in relation to any 
rantonment area, the Central Government, and in relation to any other area 
the Provincial Government. 

(2) The appropriate Government may by order direct that any site or 
prenuses on which an air raid shelter is ot has been constructed shall, on 
being certified by an officer appointed in this behalf by-the appropriate 
Government, he exempt from any tax or rate, or from any enhancement 
ol any tax or rate levied by a local authority io which the site or premises 
would not have been liable if the shelter had not been constructed.’ 

No. 1336-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that, with effect from the 16th May 1942, the 
following further ‘amendments shall be made in the Defence of India 
Rules :— 

In the said Rules— 

1. In Part XII, before rule 76 the following rule shall be nserted, 
namely : = 
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“75A. Requisitioning of property—(1) If in the opinion of the 
Central Government ‘or the Provincial Government it is necessary or 
expedient so to do for securing the defence of British India, public safety, 
the maintenance of public order or‘the efficient-prosecation of the war, or 
for maintaining supplies and services essential to the life of the community, 
that Government may by order in writing requisition any property, 
-moveable or immoveable, and may’ make:such further orders-as appear to 
that Government to be. necessary or expedient in connection with the 
requisitioning : 

Provided that no property used for the’ purpose of religious worship and 
no such property as is referred to in rule 66 or in rule 72 shall be requisi- 
tioned under this rule. 

(2) Where the Central Government or the Provincial Comment has 
requisitioned any property under sub-rule (T); that Government may use or 
deal with the property in such manner as may appear toit to be expedient, 
and may acquire it by serving on the owner thereof, or. where:the owner 
is not readily'traceable or the ownership ıs in‘dispute, by publishing in 
the official gazette,-a notice stating-that the {Central or Provincial Govern- 
ment, ás- the case-may be, has decided to acquire it in pursuance of this 
rule. 

(3) Where a notice of acquisition is served on the owner of the property 
or published in the official gazette under sub-rule (2), then at the beginning 
of the day on which the notice is so served or published, the property shall 
vest in Government free from any mortgage, pledge, lien or other similar 
encumbrance, and the period of the requisition thereof shall end. 

(4) Whenever in pursuance of sub-rule (1) or sub-rule (2) the Central 
Government or the Provincial Government requisitions or acquires any 
moveable property, the owner thereof shall be paid such compensation as 
that Government may determine. 

(5) The Central Government or the Provincial Goverment may, with 
a view to requisitioning any property under sub-rule (1) or determining 
the compensation payable under sub-rule (4), by order— 

(a) require any person to furnish-to such authority as may be speci» 
fied in the order such information in his possession relating to the property 
as may be so specified: 

(b) direct that the owner, occupier or person in possession of -the 
property shall not without the “permission of ‘Government dispose of it till 
the expiry of such period as may be specified in the order. 

(6) Any orders made, and any action taken, under or in relation to 
rule 76, 79 or 83 before the 16th May 1942, shall be deemed to have been 
made or taken under or in relation to' this rule and to be as valid as if this 
rule had been then in force. 

(7) If any person contravenes the provisions of this rule he shall be 
punishable with imprisonment for a‘term which may extend to three years 
or with fine or with both.” 

2. Rules 76, 79 and 83 shall be omitted. rae 

* (3) In sub-rule (1) of rule 96, the figures “76", and the figures “79 
shall be omitted. 

è No. 1336-OR/2/42.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further ' ‘amendment shall be 


made ir? the Defence of India Rules, namely :— 
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In. sub-rule (2) of rule 66 and in,sub-rule (3), of rule 72 of the said 
Rules, after the words» ‘having the management thereof”, the words “or 
where the owner or person having the ,management theieot 1s not readily 
traceable or the, ownership is in dispnte, by publishing in pe official 
gazette’ shall be:nseréed. 

». No. 1354-OR/42.7-In exercise os the powers contented by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment ıs pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

.In rule 26.0f;the said; Rules, after sub-rule (5B) the fullowiang sub- 
‘ile shall be.inserted, namely :— 

“(5C) The Central Government or the Provinca Goverment may, by 
general.or special order.. made with the consent of the Crown Representa- 
.tative, provide:for-the -removal.of any person detained by it under sub-rule 
(1) to, and for.the..detentian of such person in, any area administered by 
the Crawn Representative:” 

» No. 1368-OR/42.—In, exercise of the. powers conferred. by. section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the. Central Govern- 
ment is:pleased. to direct that the following further amendments shall. be 
made in ie Defence of India Rules, namely :— 

ae A rule 51B:of the said Rules— a ae . 

5 (i). In sub- rule (1), for the. words “such measures as-may be specified 
in Me order”, the words “within such period as may. be specified in the 
order sugh measures as. may be so specified” shall be be substituted. : 

(17) After. sub- rule (2), the following -sub-rule, shall be inserted, 
gae fet? one 

- (2a) {fw the opinion of. the Centtal Government .or the Provincial 
Covenant any person who ‘has been ordered under sub-1ule (1) to take 
any measures has failed to take or is unlikely to complete the measures 
within the period specified in the order,-then,.without prejudice to any other 
-Praceedings which may- be taken- in iespect of the contravention of the 
order, that Government may .cause the said measures to be taken or com- 

«pleted-and the cost. thereof shall be; recoverable from the owner or occupier 
sof :the-premises by the:Collector as-ifsit were an arrear of land revenue.” 





i ‘Published in. the “Gazette of India”, Part I, dated the 2nd May, 1942." 
t niu can. CENTRAL BOARD OF REVENUE. 
Simla, the 2nd May 1942. 

; + .No..29.—In exercise .of the powers conferred by sub-section (1) of 
section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central 
Boatd of Revenue-directs that the. following furtber amendment shall be 
made in the Indian Income-tax Rules, 1922, the same having been previ- 
ously. published as tequired by sub-section (4).of the sgid Section, namely:— 

‘ In.Rule8 pf the said Rules for item (ii) of group J in the sub-head (3) 
under the head “TII- Machinety and plant” ‘the following shall. be 
pee es _ 

“(i:) Coal.tubs, winding ropes, aalaga Topes and ‘mand: -stowing pipes.” 
DEFENCE CO-ORDINATION DEPARTMENT.. T 
. New Delhi, the 2nd May 1942. a 
T No. 542- OR/40.—In exercise of thé powers. conferred by: section 9 “of 
the Defence.of India Act, 1939 (XXXV. of 1939),, the Central Govern- 
ment is pleased to direct that the following furtber amendmenteshall be 
made in the Defence of India Rules, namely :— 
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‘by classe oy off ritle ‘130A ofthe ‘said: Rules, ‘after the:word “where” 
the words “the prdgectition opposes the applicatiomand” “shall be‘inserted. 

No. 1302- OR/42. —In exercise of tle powers conferred by sub-section: 
(4) of section 2 of the Defence of India Act,/1939 (XXXV of 1939), the 
Central 1 Government i is pleased to direct that the following furtber amend- 
ments’ ‘shal ll be made in the’Defence of India Rules, nainely : — 

‘Tn Yule 19A of the said 'Rules— 2’ 

(1) in clause (a) of sub-rule (1), for the words “or ah officer auiheuded 
by him ın this behalf”, the words “or, in a Presidency Town the Com- 
missioner of Pélice, ` or by 3 any’ person authorised if this behalf by the i 
District Magistrate or‘ the’ ‘Commissioner of Police, as the' case may be” 
shall be substituted; -' 

ey: sub- rule’ (3) ‘shall “be renumbered: as sub-rule (5) and beforé sub- 
rule (5) as 5o renumbered, the following gub-rules shall be- ingertéed,: jafnely:— 

~ "(3) If any person finds dead or'ùnable to’ fly a 1acing pigeon or koming 
pigeon to which there is attached any-article which ‘he‘has reason to believe 
to be a means of identifying the: pigeon or of Communicating ` information, 
he shal l forthwith cause the pigeon to be delivered toa police officer :'+ - - 
. ` Provided that nothing in this’ sub-rule shall impose any. “obligation i in 
respect of apigeon upon any pérson, or the servant or agent’ of any person/ 
who is entitled ‘to’ have that’ pigeoh under. his control : by ae ofa 
permit grantéd under Clause (a) of'sub-rule (1). © > v E 
: ` (4) Any pigeon “Seizéd ‘by or delivered toʻa police okce cmder“ the! 
provisions of this rule shall be disposed of in such manner as thg Central 
Government may by general or special order direct.” 

` No. 1382-OR/42.—In exercise of the powers conferred by. ‘section 2 of 
the Defence of ‘India Act, 1939: (XXX V-o0f 1939), the 'Central Govern- 
ment ıs pleased to direct that‘ the’ following further amendment shall be 
made in, the Defence’ of India: Rules,’ namely:—— mde ‘ 

; After rule’ 128 of the said Riles Sthé follovisrg!ruletshall:be iiiserted, 
riamély : = ai ur 

“128A, Power to arrest 'escùped'prisonérs' of war: (1)- es police 
officer may arrest Without warrant Ahy person whonr he reasonably suspects 
of being an escaped prisoner of war. 

(2) Where any person is arrested under sub-rule (1), the: District 
Superintendent; orina Presidency-town the Commissioner .of Police; shall, 


in consultation, ‘with’the’ officer-in-charge of the nearest camp for the de- 


tention of the prisoners of war,— e z 
(a) take such’ ‘'sfeps as may be necessary 1 establish the identity of 


the arrested person, - 
(b) upon his being*found to’ be an escaped prisoner: of war, ranee to 
hand,him over to a military guard for being taken to the said camp, ‘and 
(e) pending such’ ‘afrangement; détdin him ın-such pension as ay 
appear expedient. 
(3) ‘The provisions of the’Code of: Criminal Proceduré; 1898, shall. not 
apply i in relation to ‘any ‘arrest 'madé under sub-rule (1). 
DEPARTMENT: OF: LABOUR.' >», : Ži 
. ` New Delhi, the 29th April 1942. 
© ‘No. M-955.—In exercise of the ‘powers conferred by section 30A of 
the Indian Mines Act; 1923 (IV of #1923), the‘Central Government is 
pleased. to direct that with effect from ae lst June 1942, ain following 
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further amendment shall be, made in the Coal Mines Rescue Rules, 1939, 
the same having been previously published as required by sub-section (3) 
of section 31 of the said Act, namely :— 

For rule 21 of the said. Rules. Ahe following’ rule shall be substituted, 
namely :— 

1, Weight for charge.—For the purposes of the levy of the excise 
duty, the actual weight of a consignment rounded off to the nearest ton, 
shall be taken into account.’ ` 





Published in the “Gazette of India,” Extraordinary, dated the 8th May 1942. 


DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 8th May 1942. 

No. 1290-S.M./42.—In_ exercise of the powers conferred by section 2 
of the Defence of India. Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made.in the Defence of India Rules, namely :— 

f After rule 16 of the said Rules, the following rule shall be inserted, 
namely : == 

“16A. Reauirenient to disseminate specified matter. —(1) The 
Central Government or the Provincial Government may by order require 
the person in possession or having the control of any wireless receiving 
apparatus in respect of which a commercial broadcast receiver license 1s in 
fOrce to use the same for the dissemination to the public at such time and 
im such manner as.may be specified in the order of such matter as may be 
60 specified. 

:* (2) Tf any person, contravenes the provisions of any order made under 
this. rule, he shall be punishable with imprisonment, fora tem which may 
extend to six months, or with fine, or with both.” _ 

No. 1367- OR/42. —In exercise of the powers conferred by section 2 
of the Defence of India Act; 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following fmther amendment shall he 
made in the Defence of India Rules, namely :— 

“After rude 38 of the said Rules, the following rule, shall be inserted, 

namely : — 

“38A. Prohibition of publishing matter derived from enemy 
sonrces.—(]) No person shall, without lawful authority,, make, print, 
publish or distribute: any document containing, or spread by any other 
means whatsoever, any matter derived from an enemy source. 

(2) In any proceedings arising. out of a contravention of ‘sub-rule (1), 
where it appears to the court that the substance of any matter— 

i) broadcast from any wireless broad-casting station operated ‘or 
controlled by-the enemy, or- . 

(ti) published i in any leaflet aropned from the air or otherwise distri- 
buted by the enemy, 
is at any subsequent. time reproduced, whether in the same or a different 
form and whether with or without comment, in any document, the court 
may presume that the matter rontaived } in ne document is derived from an 
enemy source. = 

- (3) If any person EN iie provisions of this rule, he shall be 
punishable with imprisonment, fora term which may extend to five years, 
or'with fine, or with both.” 

No. 1389-OR/42.—In_ exercise al the powers conferred by saction 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
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ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

In rule 89 of the said Rules, — 

(i) sub-rules (2A) and (3) shall be re-numbered as sub-rules (5) and (6) 
respectively ; 

(ii) before sub-rule (5) as so re-numbered, the following sub-rules 
shall, be inserted, namely :— 

“(3) If any police officer or any other person authorised by the 
Central Government or the Provincial Government in this behalf has 
reason to believe that any animal or vehicle is, or is kept, in or upon 
any building, land or other premises, or is being used by any person in 
contravention of an order made under sub-rule (2), such officer or person 
may— 

(7) enter and search such building, land or other premises, and seize 
any animal or vehicle found therein or thereon which he suspects to be 
therein or thereon ın contravention of the order; 

(ii) stop such person and seize any animal or vehicle which is being 
used in contravention of the order. 

(4) The Central Government or the Provincial Government may 
declare any animal or vehicle seized in pursuance of sub-rule (3) to be 
forfeited to His Majesty and thereupon such anima! or vehicle shall be 
disposed of in such manner as may be ordered by that Government.’ 

(rii) in sub- rule (5)as so re-numbered, for the word, beakers and® 
figure “sub-rule (2) the words, brackets and figures “sub- rules (2), (3) and 
(47° shall be substituted. 

No. 1285-SM/42.—In exercise of the powers conferred by sub-section 
(4) of section 2 of the Defence of India Act, 1939 (XXXV of 1939), the 
Central Government is pleased to direct that the powers conferred on it 
by rule 16 of the Defence of India Rules shall be exercisable also by any 
Provincial Government. 





Published in the “Gazette of India”, Part J, dated the 9th May 1942. 
LEGISLATIVE DEPARTMENT. . 
New Delhi, the 2nd May 1942. 

No. F. 233/42-C. & G. (Judi, ).—In exercise of the powers conferred 
hy section 35 of the Court-fees Act, 1870 (Act VII of 1870), the Central 
Government is pleased to direct in respect of the Chief Commissioner's 
Province of Delhi— 

(i) That in appeal against an order under rule 502) of Order XXI of 
the First Schedule to the Code of Civil Procedure, 1908 (Act V of 1908), 
adjudging a person asa partner of a firm against whom a decree is being 
executed, the fee shall be the same as in a declaratory suit, namely Rs. 10, 
if the fee otherwise payable exceeds that amount. 

(ii) Thatin appeal against a personal decree under Tule 6 of Order 
XXXIV of the First Schedule to the Code of Civil Procedute, 1908 (Act V 
of 1908), when only the personal liability of the defendant and not the 
amount decreed is in dispute, the fee shal] be the same as in a declaratory 
suit. namely Rs. 10, if the fee otherwise payable exceeds that amount. 

A DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 9th May 1942. 

No. 1388-OR/42.—In exercise of the ‘powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— ° 


. 
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“a After-rulé 51 Jrof the: sid inea? thé following” rule shall be’ inserted, 
ancl: :— z 

“51K. Safety measures in i emises. (4) The Central Government 
or the Provincial Govenment may by’ order, as Tespects sich premises as 
may be specified in the order, 

(a) require the owner-or the occupier of the ] premises to take, such 
measures as may be specified in the order, or 

» (b) authorise any person: to ‘take such measures as may be so specified, 

being ‘measures which ‘are ur the! opmion’ of that Goveinment ` necessary to” 
minimise danger:to persons heing’in oi in the vicinity of suck premises in 
the event of hostile’ attack: i 

(2) If any person cóntiavenes any of the provisions ‘of this rule, 'he ° 
shall be punishable with imprisonment for a, term which may 


eatend to 
one-month, o1 with fine, or with both.” . Tai 


` us 


Published i in the “Gazette of India’, Part-1, dated the 16th Mine 1942 
“eS DEFENCE -CO-ORDINATION DEPARTMENT. 

New Delhi, the 16th May 1942. ° : 
~ No. 909-SM/41.—-In exercise’ of ‘the powers conferred by section 2 of 
the Defence of India Act; 1939 (XXXVvof' 1939), the Central Govern: 
ment ts- pleased to-diect that the following further amendment shall be’ 
made in the Defence'of —Tndia Rules, namely:— `- 
è -> In sub-rule (1) of rule 129 df'the said Kules, the words § ‘not below the 
‘ane of head constable’-shall. be omitléd. ° 








agp aor 4 


xPublished Im: the’ SGagette of India", Part T, dated the g3td Way 1942. 
ne : DEFENCE*c€O- ORDINATION DEPART MENT. ~~ 
ol. a+ + New Delhi, the 231d May 1942. °° E 

RS, No. 1408-OR/42 —In exercise of the powers conferred by section 12 of 
the Defence of India Act, 1939 (XXXV of 1939),"the Central Govern- 
ment is pleased to direct that the following further amendment shall. be 
maden the Défenceiof:India ‘Rules, namely : SRA 

* In suberule (i) bf rule STA of the said Rules, for the words beginning 

* with the words “make pfovision for” and ending wrth the words “purposes 

of; ithe order? ‘the following. shall be substituted, namely :— i 
ris ~“make piovision= HVALBA sshd ' : i 

(a) forıprohibrtiùg, subject to the provisions of the order, a strike or 
Jock out in connection with any trade dispute : a 

: (b) for réquiring employers to observe:for such period as maybe speci- 
fed i in the/order such terms and conditions ‘of’ employment as may be 


determined inaccordance with thée‘ordet; c9 +f 
2 (a) for. referring any`tade dispiite or conciliation or’ adjudication in 
ghe manner provided in the orders} --.' 505% 


{d} for enforéing for such period as may be specified in'-the order the 


decane ‘of the’ authority to which 2a peas dispitite has’ been referred’ for 
adjudication 5 ifiren. ‘ i 


€) for any scien and ae A ‘matters w T appear tô the 
Central.Government necessary? or! éxpedrent for the purposes ot ‘the order ; 
Provided’ that nd order madè under clause (8)— eed ° 


(i) shall require ‘an ‘engployer to observe ' tefms and conditions of 
employment less) favourable: to! the’ workmen than th jose existing in the 


ducerte linea btny time’ Avithin’ three*méiths vpreckdi gr fer dak of! the 
,order:; ROS wa : 
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(ii) where a trade dispute.is referred for adjudication under clause (c), 
shall be enforced after the decision of the adjudicating authority is announced 
by, or with the consent of, the Central Government.” 

No. 1414-OR/42.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment ıs pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

After rule 51K of the said rules, the following rule shall be inserted, 
namely :— 

“SIL. Removal of companies’ records to places of safety.—The 
Central Government or the Provincial Government may, if it considers 

* it necessary in the interests of public safety or the defence of British 
India so to do, by notified order declare the provisions of this rule to 
apply to any local area specified in the order; and thereupon so Jong as the 
order remains in force, ıt shall be lawful notwithstanding anything contained 
in the Indian Companies Act, 1913— 

(a) for the registrar to remove from any registration office situate 
within that area all or any of the documents connected with the registration 
of companies, keep them in such place of safety as he may think fit, and 
suspend the inspection thereof and the grant of any certificate, certified 
copy or extract therefrom under sub-section (5) of section 248 of the said 
Act; 


(b) for any company the registered office of which is situate in tha? 
area to remove from the registered office all or any of its registegs, books 
of account and other documents and keep them in such place of safety as 
the directors of the company may think fit: 

Provided that any company removing any of its documents under this 
rule shall, either before such removal or as soon as practicable thereafter, 
give notice of the removal to its members and to the registrar.” 
DEPARTMENT OF LABOUR. ' 

New Delhi, the 20th May 1942. 

No. L3005.—In exercise of the powers conferred by sub-section (4) 
of section 2 of the Defence of India Act, 1939 (XXXV of 1939), and in, 
supersession of -the notification of the Government of India in the-De- 
partment of Labour, No. 13005, dated the 12th March 1942, 
the Central Government is pleased to direct that the powers con- 
ferred on it by clauses (b), (c), (d) and (e) of sub-rulé(1) of rule 81A of 
the Defence of India Rules shall be exercisable also by any Provincial 
Government, subject to the condition that the powers under clause (b) 
thereof shall be exercised only if there is a trade dispute between the 
employers and the workmen concerned. 


4 





Published in the “Gasette of India’, Part I, dated the 30th May 1942. 
EXTERNAL AFFAIRS DEPARTMENT. 
New Delhi, the 27th May 1942. 

No. 75-E.—In pursuance of sub-rule (1) of rule 48 of Order XXI in 
the First Schedule to the Code of Civil Procedure, 1908 (Act V of 1908), 
the Central Government is pleased to direct that notices of orders attaching 
the salaries or allowances of public officers shall be sent— 

(1) where the public officer is employed in the External Affairs 
Department of the Government of India, to the Secretary to the Govern- 
ment of India in that Department ; and 
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(11) where the public officer is employed in an. office attached or subor- 
dinate to the said Department, to the head-of that office. - 5 
FINANCE DEPARTMENT (CENTRAL REVENUES). 

: Simla, the 30th May 1942. 

No. 5. ziga exercige of the powers conferred by -section 10 of the 
Indian Finance Act, 1942 (XII of -19+2), the Central Government is 
pleased to direct that the following amendment shall be made ın the Excess 
Profits Tax (Post-War-Refunds) Rules, namely :— 


After rule 6 of the said Rules, the following rule shall be inserted, 
namely : —_ r 


“7, So much of any excess profits tax as may be repayable under. 


the provisions df sub-section (1) of section 10 of the Finance Act shall be 
repaid within three years of the-date of termination of the present hostilities: 

- Provided-that, if the Central Government is satisfied that the whole or 
any part of the amount so repayable ıs required for an approved purpose, 
the Central Government shall, after taking such guarantee as it thinks fit 
for the proper utilisation thereof, repay the whole, or, as the case may be, 
part, of the amount within twelve months of the date of termination of the 
present hostilities. -` 

Explanation. —In tive sais ees purpose’ means any purpose 
which the Central Government may by general or special order declare to 
be an approved purpose.’ 

DEFENCE CO-ORDINATION DEPARTMENT. 
-New Delhi, the 30th May 1942 
y No. .987- OR/1/41. —-In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939.(XXXV of 1939), the Central Govern- 
ment 1s,pleased to direct that the following further amendment shall be 
made ın the Defence of India Rules, namely :— 

In rule 51E of the said Rules,— 

(1) im clause (a) of sub-rule (1), for the words “such measures as’ 
may be specified in the- order’, the words “within such period 
as may be specified 1 in the ordersuch measures as may be so specified” 
shall be substituted ; 

* (2) after sub- rule. (0, the following sub-rule shall be inserted, namely: — 

. “(IA) Ifin the opinion of the Central Government or, as the case 
may. be, the Provincial Government, any person who has been ordered 
under sub-rule (1) to take any measures has failed to take, or is unhkely 
to complete, the measures within the period specified in the order, then, 
without prejudice to any other , proceedings which may be taken in 
respect of the contravention of the order, that Government may, cause 
the said measures to be taken or completed, and the cost thereof shall 
be recoverable from such person by the Collector as sf ıt were an arear 
of land revenue ;’ 

DEPARTMENT OF COMMUNICATIONS. 
New Delhi, the 26th May 1942. 

No. P. R. 353 (1)/42.—Whereas 1t appears to the Central Government 
that the use, on an increasing scale, of kerosene and similar oils known 
under other names as, motor fuel in contravention of, the Motor Spirit 
Rationing Order, 1941, and the Excise Law, is prejudicial to the 
efficient prosecution of the war and to the maintenance of supplies and 
services essential to.the life of the community: , 


Now, therefore, in exercise of the powers aiaa by rule 8b of,the 


N 


r) 


é G 


NOTIFICATIONS—CENTRAL GOVERNMENT, 1942. 57° 





Defence of India Rules, the Central Government is pleased to make the 
following Order, namely: 
The Motor Vehicles (Kerosene Prohibition) Order, 1942. ; 

1. (1) This Order may be called the Motor | Vehicles (Kerosene , 
Prohibition) Order, 1942. 

(2) It shall come into foice. on the first of June, 1942. 

2. In this Order, urless there is anything repugnant in the subject 
or context— 

(a) “petroleum” means any liquid hydrocarbon or mixture of hydro- 
carbons, and any inflammable mixture (liquid, viscous or solid) | containing 
,any (guid hydrocarbon ; 

“dangerous petroleum” means petroleum having its flashing-point 
ee seventy- six degrees Fahrenheit ; 

(c) “flashing point” of any petroleum means the lowest temperature 

2 at which it yields a vapour which will give a momentary flash when 
ignited, determined ın accordance with the provisions of section 2 of the 
Petroleum Act, 1934; 

(d) “authorised person” means any person authorised by the Central 
or the Provincial Government for carrying out all or any of the provisions 
of this Order ; ‘ 

(€) “motor vehicle” has the meaning assigned to it in clause (18) 
of section 2 of the Motor Vehicles Act, 1939. ° 

3. No person shall use in a motor vehicle ir šüpolying motive 
power thereto, or possess.-or sell or otherwise supply for such tse, any 
petroleum not being dangerous petroleum having its flashing point below 
150° F., either alone or admixed in any proportion with any other petro- 
leum or other substance. 

4. Where any authorised person has reason to believe that any 
petroleum or admixture thereof is being used in a motor, vehicle or 
possessed, sold-or otherwise supplied ın contravention of this Order, such 
person may— fev * 

(a) examine any such-motor vehicle ; 

(b) enter, and inspect any premises on which any petroleum , or 
admixture thereof 1s believed to be kept ; and 

(c) require the person in possession of any such motor vehicle and the 
occupier of such premises, or a person employed therein by the occupier, 
to give him on demand samples of any petroleum and of any admixtures 
thereof found in such motor vehicle or on such premises ; 
and the person in possession of such motor vehicle or the occupier of such 
premises as the case: may be, or his agents or servants shall furnish the 
means required’ by auch authorised person. for entry,. inspection “and 
examination. 

"+ 5. Jfany person is convicted of an offence against*this Order, in’ 
addition to any penalty to which he may be liable, the whole of the 
petroleum or admixture thereof in respect of. which the offence was 
committed shall be confiscated. se a ahs 

Simla, the 23rd May. 1942. 
No. 12-G.(1)/25-41.—In pursuance of the provisions of sub-rule (1) 
: of Sie 48 of Order XXI in the First Schedule to the Code of Civil 
Procedure, 1908 (Act V of 1908), and in subersession of the notification’ 
of the Government of Bombay i in Judicial Department, No. 855, dated the 
10th February 1911, in so far asit relates to public officers serving in 
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connection with the affairs of the Bombay Port Trust, the Central Govern- 
ment is pleased to direct that notices of orders attaching the salaries or 
allowances of the public Officers and servants under the administrative 
control of the Central Government in the Department of Communications, 
specified in column 1° of the Schedule hereto annexed shall be sent by 
courts to the officers respectively specified against them in column 2 of the 














said Schedule. 2 
Schedule 
Officers. . t| |. Authorities to whom motices.should- 
be sent. 1 
2. 

(1) Officers employed in the offices | (1) (a) Accountant General, Bombay, 
of, the Aerodrome Officer and ‘ in the case of Gazetted Officers. 
Aircraft Inspector, Civil Aero- (b) Heads of Offices (Aerodrome 
_drome, Juhu, Bombay. Officer or the Aircraft 


Inspector as the case may 
be) in the case of. non- 
S - gazetted officers. 
) Officers employed ın the office | (2) (a) Treasury Officer, Ahmedabad, 
_ of the Aerodrome Officer, Ahmed- “in the case sof ouzeties 
_abad, ‘officers. 
; (b) Aerodrome Officer, Ahmed- 
abad, ın the case of nop- 
KM a gazetted officers. 
(3) Servants of the Bombay Port | (3) Chief Accountant, Bombay Port 


Trust. 4 Trust. a 
(4) Officers employed in the Railway (4)(a) The Accountant General, 
‘Inspectorate, Circle No. 5, Bombay, in the case of the 
Bombay. Government Inspector of 
. Railways, Circle No. 5, 
E . - Bombay. ` 


(b) The Government Inspector 

: of Railways, -Circle No. 5, 
; Bombay, in the case of his 

staff. ~ 


r ‘No, 12-G (2)/25-41.—In pursuance of the provisions of ae rule (1) of 

rule’ 48 of Order XXI\in the First Schedule to the Code of Civil 
Procedure, 1908 (Act V of 1908) and in supersession of the notification 
of the Government of India in the Department of Industries and Labour, 
No. G(E) 163, _ dated the 10th September 1924, in so far it relates -to 
public officers serving in connection with the affairs of the Meteorological 
Department located at Bombay, the Central Government is pleased to 
direct that notices of orders attaching the salaries or allowances of the 
public officers and servants under ‘the’ administrative control of the 
Central Government in the Pepartment of Communications, specified.in 
column 1 of the Schedule hereto annexed shall be sent’ by courts to the 
officers specified against them in column 2 of the said Schedule. 


L£! 
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É Schedule. 
Officers. | Authorities to whom notices should 
be sent. 


—__-———-—- Pt 
Officers employed ın the office of the | Accountant *General, Bombay, in 
Meteorological Department, Bombay.| the case of gazetted officers and 

head of the office concerned in the 

case of non-gazetted officers. 








Published in the “Gazette of India”, Part 1, dated the 6th June 1942. 
DEPARTMENT OF COMMERCE. 
New Delhi, the 6th June 1942. 

No. 25- W.R . ./42.—In_ exercise of the powers conferred by Section 
14 of the War Risks (Goods) Insurance Ordinance, 1940 (No. IX of 
1940), the Central Government is pleased to direct that the following 
further amendment shall be made in the War Risks (Goods) Insurance 
Rules, namely :— 

To sub-rule (2) of rule 15 of the said Rules, the following further 
proviso shall be added, namely :— 

“Provided further that any person generally authorised in this behalf 
by the Central Government may also assess the loss or damage independ- 
ently and report thereon to the Secretary to the Government of India iw 
the Department of Commerce. Government Agents should keep such a 
person informed of all claims received by them”. 

FINANCE DEPARTMENT. 
New Delhi, the 6th June 1942. 

No. 23 (11)-Tr. (C.L.)/41.—In pursuance of section 249 of the 
Indian Companies Act, 1913 (VII of 1913), and in supersession of the 
notifications of the Government of India ın the Department of Commerce 
No. 426-T. (2), dated the 11th September 1926 and No. 40 (1)-Tr. 
(C.L.)/41, dated the 23rd August 1941, the Central Government is pleased 
to direct that the fees payable in respect of the matters specified in 
items 5 and 6 of Part I and items 7 and 8 of Part II of Table B in the’ 
First Schedule to the said Act shall be rupees three: 

Provided that the aggregate of the fees payable in respect of the 
matters specified in the said items 5 and 6, or, as the case may be, 7 and 
8 shall not exceed rupees three in acasein which both fees are payable 
in respect of a single document or transaction ; 

Provided further that the following reduced fees shall be paid to the 
registrar in respect of the filing of returns of allotment prescribed by 
section 104 of the said Act in the manner hereinafter mentioned, 


namely :— 
°” Rs. a. p 
In cases in which the aggregate paid up value of shares 
allotted does not exceed Rs. 25 4 0 0 
‘In cases in which the aggregate paid up ‘value of the 
shares allotted exceeds Rs. 25 but does not exceed Rs.50 0 8 0 
Tn cases in which the aggregate paid’ up value of the 
® shares allotted exceeds Rs. 50 but does not exceeds Rs.75 0 12 0 s 
In cases ın which the aggregate paid up* value of the: 
shares allotted exceeds Rs. 75 but does not exceeds Rs. 100. 1 0 0 
In cases in which the aggregate paid up value of the shares 
allotted exceeds Rs 100 Ba 23 . 3 0,0 


on“ P” 3 
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DEFENCE COsORDINATION DEPARTMENT. 
New Delhi, the 6th June 1942. 

No.1140-OR/41.—In-exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment 1s pleased -to direct that the tollowing further amendment shall be 
made in;the Defence ‘of India Rules, namely :— 
, After rule 77 of the: sard Pu the following ie shall be inserted, 
namely #— NP ay 

“77A, : Restrictions on certai powers of local authorities. —(1) In 
this rule “the appropriate Government” means in relation to cantonment 
authorities and port authorities in’ major ports, the Central Government,ard 
in relation to other local authorities, the Central Government or the 
Provincial Government. 

(2) No Jocal. authority shall, except with the permission of the 
appropriate Government, exercise .1tS powers of entry and- inspection, or 
its powers of calling for information, in respect of ‘any buildings’ or other 
premises-which the Central . Government may, with a view ‘to` prevent 
leakage of information valuable to the enemy, certify im'this behalf ; 
and the ,appropriate Government may, at the time of granting the per- 
mission or subsequently, impose such conditrois ds‘it' thinks’fit on the 
manner in, which, and ‘the. extent to’ which, the powers shall be exercisable 
by or on behalf . of the local authority in vesperi of those buildings or 
ether, premises.: _ sos 2 ua 

„No. 1196-OR/42. Tn. exercise of the powers er by'section aot 
the Defence of India Act; 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that- the following -further amendment shall be 
made in the Defence of India Rules, name = : : 

In rule 22, of the said Rules, eae 

4 (1).1n sub-rule í), clause (a) and fhe brackets’ sand letter “(p)” “sha in 
be omitted; ,. 


, .(2) for sub- fules (4), (5), (6), (7); (8) and (9), ie following sub-rulë 
shall be substituted: s.. 
(4) „Any prohibition or restriction TE by an-order made under 
.sub- rule (2fon the sending into, or'conveying from, British India of articles, 
shdll be deemed to have been ‘imposed: under section ‘19 of the’ Sea 
Customs Act, 1878, and all the provisions of that Act shall have effect 
accordingly : om 

. Provided that sige ın respect of any contravention of this rule the 
Customs- collector is of opinion that the penalties provided by the said Act 
are adequate, he may make a complaint to a magistrate having jurisdiction; 
and.the acctised person shall, upon conviction, be punishable with imprigon- 
2 fora term which may: extend to five years or with fine or ‘with 

oth i 

(5) Any officer of customs may, for the purpose of carrying into effect 
the provisions ofthis rule, take such steps ‘including’ the subjection of 
the article to any process) as may be reasonably necessary for ascertaining 
whether an article does or doesnot record any information. 

(6) The Central. Government or the Provincial Government may by 
order authorise any person for ‘the purposes of this: rule -to exercise ihe 
powers, and perform ‘the duties, conferred or imposed on a Customs- 
tn or any enbordinareefhes: of customs by the Sea Customs Act, 

No. 1296- or/1/42. mins exercise of the powers conferred by section 
2 of the Defence of India Act, 1939 (XXXV of 1939), the’ Central 








` 


F ~ ~ 


fl 


~ 


_ made ın the Defence of India Rules, namely :— . 
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Government is pleased to direct that the following further amendments 
shall be made ın the Defence of India Rules, namely :— 

In clause (ba) of sub-rule (2) of rule 81 of. the said Rules,— 

(1) in sub-clause (i), -for.the words “therewith;: and” the word 
“therewith,” shall be substituted ; 

(2) in sub-clause (#7), after the word “circumstances” the word “and” 
shall be inserted ; and 

(3) after,.sub-clause (#1), the following sub-clause shall be inserted, 
namely :— . 

“(itt) for preventing, the unreasonable eviction from such accomoda- 

tion of persons who have hired it;”. . 

No. 1397-OR/42.—1n exercise of the powers conferred by section 2° 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made ın the Defence of India Rules, namely :— 

In clause (e) of sub-rule (1) of rule 26 of the said Rules, after the 
word “movements”, the words “or to report hiniself or both to notify his 
movements and report himself” shall be inserted. 

»* No. 1431-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence'of India Rules, namely :— 

In clause (b) of the proviso to sub-rule (1) of rule 98 of the said Ruleg 
for the words “had been performed before the commencement of the 
Ordinance’. the following words shall be substituted, namely :—° 

“had already been performed when payment was received and had 
been performed at a time when the person from whom the payment was 
receiyed was not an enemy. 

Published in the “Gazette of India”, Extraordinary, dated the 6th June 1942. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 6th June 1942. 

No. 1427-OR/42.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment ıs pleased to direct that the following further amendment shaji be 
made in the Defence of India Rules, namely :— . ' 

Tn clause (a) of sub-rule (1) of rule 91 of the said Rules, the words 


“or Burma” shall be omitted. 


Published ın the: “Gazette of India”, Part I, dated the 13th June 1942. 
DEFENCE CO-ORDINATION DEPARTMENT. 
‘ New Delhi, the 13th June 1942. 

No. 1457-OR/42.—1n exercise of the powers conferred by section (2) 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment 1s pleased to direct that the following further amendment shall be 

Tn rule 62AA of the said Rules,— 

(1) after sub-rule (2), the following sub-rule shall be inserted, namely :— 

“(2A) If any vessel in any port in British India is on fire or has 
syffered damage by fire “or otherwise, any person authorised by the 
Central Government in this behalf, if he considers that such vessel 
constitutes a danger to other vessels.or to the efffcient working of the port, 
may gtye directions to the’ owner or master of such vessel requiring him 
to scuttle or beach the vessel in such position as may be specified in the 


. 1 
directions.” e 


æ +” 
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(ai); in,-sub-rule (3) after: the, brackets and: figure “yy, the words, 
brackets; figure and letter." or sub-rule (2A)” ‘shall be! inserted. . 
-nm 
Published ın the- eee. of India” Eradan dated the 17th Fine 1942. 
DEFENCE CO- ORDINATION DEPARTMENT. 
O: i - New Delhi, ithe 17th June 1942: 

No. 1456- ORE. —In exercise of the powers conferred by section 2.of 
the Defence of India, Act, - 1939. (XXXV of 1939), the Central Govern- 
ment 1s pleased to direct that the following further amendment shall be 
madean, the Defence of India Rules, namely::— ' 

After clause (e) of sub-rule (6) of rule 34 of. the ‘said. Rules, the follow- 

~ing clause shall be.:nserted,.namely :— i 

“(ee) to. bring inta hatred of-contempt, or ene disaffection towards, 

His; Majesty s forces or any. section: thereof; : DAR 
Published inithe ‘ “Gazette of India”, Part 1, dated the e 20th June 1942. 
“paw ee LEGISLATIVE DEPARTMENT. 0o oo a 
Simla, the 15th June.1942. :- a 

1, No.-Ẹ: 202/4/48:C. & G: (Jud. }—Im pursuance -of the} proviso to section 
29, of theiCode: of. Civil Procedure, 1908 ' (Act V of:3908),:the Central 
Government i is; pleased'to: direct that the following amendments shall be 
made in the notification of- the Government of Indig vin the Legislative 
Department, No. F. 202/4/1/41-C.- & G. (Judl.), ated the 20th. February, 
1942, namely: 1 

In the- Schedule annexed, to the said notification ın the third column 
against the entry relating to “10, Punjab States” aia 

(a), under the sub-head “Civil Courts” against the entry. “Jind” ın. the 
es column— 

>; (a): fortthe entry., » Additional Nazim’s Court, Dalmia Dadri” the entry 

“Nazim s Court, Dalmia Dadri’ shal! bē: sbsihtited; fand 3. 

(ii) the entry “Beach ‘of Honorary Magistrates, Dayalpura” shali be 
omitted.- . . me 

: ofb)yuridersthe Subi head Visine Courts” 'againstřhe entry iar 

the. second column | 

i) for the entry “Nazim, and Collector’ s Court. (for Districts of Jad 
and Dadrı), Jind’ the entry “Nazim and Collector's s Court (District Jınd), 
shall be substituted ; and 

(ii) for the entry “Additional - Nazim -` and ORTE Collector's Court 
(Dadri District); Dalmia: Dadri” ‘thé entry “Nazım and Collector’ s Court 
(Dadri District), Daliíniá 'Daärı” shall be substituted. 3 > 

DEFENCE ` CO-ORDINATION DEPARTMENT. 
Aa New Delhi, the 20th June 1942. > à 
: No: 1472- OR/42.—In exercise of the powers conferred by. section 2 of 
the Defence of India Act, 1939 (XXXV of 1939),.the Central Govern- 
ment is pleased to direct that the following farther amendment shall be ` 
made in the Defence of India Rules, namely :— ` ~ 

To:sub-rule (1) of rule 50B of the said Rules: ‘the following shall be 
added. namely :—. ` : 

: Explanation. win this rule “field firing” includes ‘air armamept X 
practice”. 

No. 1420- OR/42. Lin exércise of the powers conferred be section 2 of 
the Defence of India: Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment san Be 
made in the Defence of India Rules, namely :— ‘ 


bad e - 
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After rule 76A of the said Rules, the following rule shall be inserted, 
namely :— 

“76B. Control of building operations.—(1) The Central Government 
or the Provincial Government, if in its opinion it is necessary so to do for 
the purpose of maintaining supplies and services essential to the life of 
the community, may by order direct that, within such area as may be 
specified in the order, no building, or no building of such class as may be 
so specified, shall be erected, re-erected, constructed or altered except 
under the authority of a written permit granted by or on behalf of that 
Government. : 

(2) If any person contravenes any order made under sub-rule (1), he 
shall be punishable with imprisonment for aterm which may extend to 
six months, or with fine, or with both.” 

No. 1470-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment 18 pleased to direct that the following further amendment shall be 


‘ 


made in the Defence of India Rules, namely :— $ 
After rule 81B of the said Rules, the following rule shall be inserted, 
namely :— 


“IC, Provision with respect to Regulation No.2 of 1942 made 
under the Persian Gulf States (Emergency) Order in Council, 1939.— 
If any person being a British subject domiciled in any part of India 
leaves any employment in contravention of Regulation No. 2 of 1942 
made under the Persian Gulf States (Emergency) Order in Coungil, 1939, 
he shall be punishable with imprisonment for a term which may extend 
to one year or with fine or with both.” 

Published in the “Gazette of India”, Extraordinary, dated the 22nd June 1942. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 22nd June 1942. . 

No. 1448-OR/42.—In exercise of the powers conferred ‘by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be, 


made in the Defence of India Rules :— . 
After rule 27 of the said Rules, the following rule shall be inserted, 
namely :— 


“27A. Control and winding up of certain organisations.—(1) If the 
Central Government or the Provincial Government is satisfied with respect 
to any organisation either— 

(a) thatit is subject to foreign influence or control; or 

(b) that the persons in control thereof have, or have had, associations 
with persons concerned in the Government of, or sympathies with the 
system of government of, any state at war with His Majesty, or have 
been conspiring to assist any such State. 


e 

and in either case that there is danger of the utilisation of the organisation 
for purposes prejudicial to the defence of British India, the public safety, the 
maintenance of public order, the efficient prosecution of war, or the mainte- 
nance of supplies and services essential to the life of the community, that 
GSvernment may by notified order direct that this rule shall apply to that 
organisation. . . , 

(2) If the Central Government or the Provincial Government is 
satisfied that any organisation is engaged, in succession to any organisa- 
tion to which this rule applies, in activities substantially similar to 
e e s 


æ °” 
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those formerly carried on thereby, that Government may by netics order 
direct that this rule shall apply to that mgamsatien j 
(3) No person shall— = 

(a) manage or assist in managing any organisation to which this rule 
applies; ° ° 

(b)promote or assist in promoting a meite of any members of such a1 an 
Bar eS or attend any such meeting in any capacity ; 

- (c) publish any notice or advertisement relating to any such meeting ; 

(a) invite persons to support such an organisation ; or 

(e) otherwise in any way assist the operations of such an organisation. 

(4) The provisions of sections 17A to 17E of the Indian Criminal Law 
“Amendment Act, 1908 (XIV of 1908), shall apply im relation to an organisa- ° 
_ tion to which this rule applies, as they apply in relation to an unlawful 
association: 

Provided that all powers dnd: “fonctions exercisable by the Provincial 
Government under the said sections as so applied shall be exercisable also 
by the Central Government. 

: (5) If any person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment fora term paien may extend to 
seven years or- with fine; or both.” i : 


« Published in the “Gazette of India”, Part I, dated the 27th June 1942.. 
HOME DEPARTM ENT. 
> 1 nı New Delhi, the 24th June 1942, 

- No. 115/41 tn exercise of the powers conferred by section 7 of the . 
Delhi Laws Act, 1912 (XIII of 1912), the Central Government is pleas- 
ed to direct that the followihge further amendments shall be made in the 
notification’ ofthe ‘Government of India in the Home Department, No, 189/ 
38-Judicial, dated the 30th May 1939, namely :— 

In the Schedule annexed to ‘the said notification, entries numbered 53- 
58 shall be re-numbered as entries 55-60 respectively, and before entry 55 
as so re-numbered, the following ‘entries shall be inserted, namely: = 


y 


Pv esyramnny—raneer=~geeenr eran —"ennmeeeeeeeerere 
“53| The Punjab Tenancy} The Province’ 
(Amendment) Act, | of Delhi. | 
1939 (Punjab Act | 
_| IX of 1939), p ians = as f 
54-| The: Punjab Village Do. - (1) The following - shall be 
Panchayat Act, 1939 omitted, namely ; 
(Punjab Act XI of . (a) the words and figures “or 
1939.) .| a market committee constituted 
under the Punjab posta es 
Produce Markets Act, 1939” 
clause (c) of sub-section (1) of 
En section 43 ; 
. reii (b) the words“ ʻa Commis- 
2 sioner orn sub-section (1), 
and sub-section (2), of. sec 
tion 70; 
(c) the words ‘‘ ‘Commissioner’ 
or the” in section 7235 
| (d) the word ‘ “Commissioners” 
where it occurs for the first 


time in section 74. 
arama meena  a 
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| (2) In sub-section (2) of sec- 
' tion 73 where it occurs for the 
| second and third time, and in 
i sub-section (3) of section 78 
| wherever it cecurs, for 
the word “Commissioner” the 

; words “Chief Commissioner” 
| ) shall be substituted. 
| ti (3) In section 83, for the word 
| | ‘Punjab” the word “Central” 
- | shall be substituted. 

CENTRAL BOARD OF REVENUE. 
Simla, the 27th June 1942. 

No. 35.—In exercise of the powers conferred by sub-section (1) of 
section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central 
Board of Revenue directs that the following further amendments shall be 
made in the Indian Income-tax Rules, 1922, the same having been previous- 
ly puþlished as required by sub-section (4) of the said section, namely :— 

In the said Rules— 

(1) in rule 3, for the words “shall be made”, the words “shall be made 
and verified” shall be substituted ; 

(2) in sub-rule (1) of rule 19, after the words “shall be in the following 
form” the words “and shall be verified in the manner indicated therein’ 
shall be inserted. 

~ DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 25th June 1942. 

No. 839-OR-41.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made ın the Defence of India Rules, namely :— 

In rule 7 of the said Rules,— i 

(G) for the words “If the Central Government”, the words “If as 
respects any place or class of places, the Central Government” shall be 
substituted ; y ` 

(1i) the words “into any place” shall be omitted ; 

(iii) for the words “declare the place”, the words ‘declare that place, 
or, as the case maybe, every place of that class”, shall be substituted ; 

(iv) after the words “such place”, the words “or places” shall be 
inserted. 

` No. 1336-OR/42.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

In clause (b) of sub-rule (5) of rule 75A of the said Rules, after the 
words “dispose of it”, the words “or where the property is a` building, 
structurally alter it” shall be inserted. 

No. 1481-OR/42.—In exercise of the powers conferred by section 2 of 
tae Defence of India Act, 1939 (XXXV of 1939), the Central Govern- - 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

Ineclause (a) of sub-rule (1) of rule 62C of the said Rules, for the 
words in “India” the words “in the continent of India” shall be substituted. 


. 
. 
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Published in the “Gazette of India”, Part I, dated the 4th July 1942. 
HOME DEPARTMENT. 
New Delhi, the 26th June 1942. 

No. 21/27/42.—In exercise of the powers conferred by section 17 of 
the Indian Arms Act, 1878 (X of 1878), the Central Government is 
pleased to direct that the following further amendment shall be made in. 
the Indian Arms Rules, 1924, namely :— 

In form XVI of the Forms set forth in Schedule VIII of the said 
Rules, under the heading “Fee”, in clause (#7) of the proviso to paragraph 
I, for the words “Attock district", the words “Attock and Mianwali 
districts” shall be substituted. 

DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 4th July 1942. 

No. 871-SM/41.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely — 

After sub-rule (4) of rule 51F of the said Rules, the following sub- 
rule shall be inserted, namely :— 

“(4A) Any person authorised in this behalf by the appropriate Govern- 
ment may, if he considers ıt necessary or expedient so to do,— 

(a) by order direct a local authority or any of its officers or servants to 
ake such action as may be specified in the order, being action which is 
in his opinion necessary for the protection of persons and property under 
the conftol or within the juristiction of the local authority from the 
danger involved in or resulting from an actual or apprehended hostile 
attack ; 

( b) impress and use or cause to be used for the aforesaid purpose 
any property belonging to or m the possession of the local authority in 
such manher as he thinks fit ; 
and it shall be the duty of the local authority and of tts officers and servants 
to comply forthwith with any order made under this rule, and the funds 
of the local authority shall be applicable to the payment of any charges 
‘and expenses incidental to such compliance.” 

No. 1346-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 {XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules, namely :— 

After rule 50B of the said Rules, the following rule shall be mserted, 
namely :— 

50C. Billeting.—(1) In this rule “the appropriate Government” 
means, in relation to premises in cantonment areas, the Central Govern- 
ment, and-in relation to premises in other areas the Central Government 
or the Provincial Government. 

(2) The appropriate Government may by order require the occupier 
of any premies to furnish therein, while the order remains in force, such 
accomodation by way of lodging or food or both, and either with or 
without attendance, as may be specified in the order for such persons as 
may be so specified. 

(3) The appropriate Government may by order require the owner t or 
occupier of any premises to furnish to such authority as may be specified 
in the order such information with respect tothe accomodation contained 


in the premises and with respect to the persons living therein as may be so 
specified. 


AN 
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(4) The price payable ın respect of any accommodation furnished in any 
premises to any person in accordance with an order made under sub-rule 
(1) shall be such as may be determined by the appropriate Government, 
and shall be paid to the occupier by that Government; and the amount of 


any sum paid in accordance with this sub-rule by the appropriate Govern- , 


ment in respect of accommodation furnished to any person may be recovered 
by that Government trom that person as an arrear of land revenue. 

(5) The appropriate Government may by order appoint an authority to 
hear complaints ın respect of orders made under sub-rule (1); and any 
person whois aggrieved by the service upon him, or by the operation, 
of such an order may make a complaint to such authority, and upon hearing 
the complaint such authority may cancel or vary such order as ıt thinks fit. 

(6) If any person contravenes any order made under this rule, he 
shall be punishable with fine which may extend to one thousand rupees.’ 

No. 1488-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment ıs pleased to direct that the following further amendments shall be 
made in the Defence of India Rules, namely :— 

In sub-rule (1) of rule 24A of the said Rules— 

(i) for the words “entering British India”, the words and figures “who 
has entered British India since the 8th December 1941” shall be substituted; 


(17) after the word “regarding”, the words “himself, his dependents , 


shall be inserted. 
FINANCE DEPARTMENT (CENTRAL REVENUES ~ 
Simla, the 27th June 1942. 
No. 38.—In exercise of the powers conferred by section 6 of the Sea 
Customs Act, 1878 (VIII of 1878), the Central Government is pleased 


.to direct that the following further amendment shall be made in the 


Notification of Government of India in he Finance Department (Central 
Revenues), No. (68-Customs, dated the 9th December 1939), namely :— 

In the said Notification, for 1tem No. 11, under North-Eastern India 
the following shall be substituted, namely :— 

“11. The Central Excises Intelligence Inspectors af Calcutta, 
Chittagong, Kalimpong, Katihar, | „Patna, Gaya, Samastipur, Raxaul, 
Gorakhpur, Allahabad and Nagpur.” r 

CENTRAL BOARD OF REVENUE. 
Simla, the 27th June 1942. 

No 37 —In exercise of the powers conferred by the proviso to section 
182 of the Sea Customs Act, 1878 (VIII of 1878), the Central Board of 
Revenue directs that the following further amendment shall be made in 
its notification, No 70-Customs, dated the 9th December 1939, namely :— 

In the Schedule annexed to the said notification, in entry 2 under 
column (1), after the words “The Superintendents, Cawnpore and Meerut” 
the words “and the Superintendent, Intelligence, Delhi” shall be added. 





Published in the “Gazette of India”, Part „da ed the 11th July 1942. 
“ DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 11th July 1942. 

e No. 1488-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

In rule 24A of the said Rules, in the marginal title and in sub-rule {), 


the word “British” shall be omitted. 
on an . — n 
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Published ın the “Gazette of India”, Part 1, dated the 18th July 1942. 
HOME DEPARTMENT. 
New Delhi, the 16th July 1942. 

No. 21/37/42.—In exercise of the powers conferred by sections 17 and 
27 of the Indian Arms Act, 1878 (X1 of 1878), the Central Government 
1s pleased to direct thaf the following further amendment shall be made 
in the Indian Arms Rules, 1924, namely :— 

In the Table set out in Schedule | to the said Rules after item (10), 
the following item shall be inserted, namely :— 


“(10A) Residents Such guns and Provided they obtained. Ditto.” 
of the Dera Ghaz: ammunition as licences for such guns and 
Khan District ın were ın their ammunition before the 31st 
the Punjab whoon possession on March 1942. The exemp- 
the lst October the date men- tion allowed by this rule to 


1941 were in pos- tioned, any person may be with- 
session of any drawn at any time by the 
smooth bore guns Central Government at 11s 
Or ammunition for discretion. 

the same. 


No. 21/41/42.—In exercise of the powers conferred by sections 17 and 
27 of the Indian Arms Act, 1878 (XI of 1878), the Cential Government 
19 pleased to direct that the following further amendments shall be made 
in the Indian Arms Rules, 1924, namely :— 

In S8hedule [ to the said Rules— 

(1) for entry (e) under item (1), the following entry shall be substituted, 
namely : = 

“(e) Commissioners of the United States of Aee and China and 
the Personal Representative of the President of the United States of America 
to India.” 

(LE) for item (3A), the following item shall be substituted, namely :— 
“(3A). Secretaries to the Commissioners of the Ditto Ditto Ditto.” 
United States of America and China, and to the 
Pergonal Representative of the President of the 
United States of America.to India. 

DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 18th July 1942. 

No. 1500-OR/42.—In exercise of the powers conferred by section Z of 
the Defence of India Act, 1939 (XXXV of 1939),.the Central Govern- 
ment 1s pleased to direct that the following further amendments shall be 
made ın the Defence of India Rules, namely :— ; 

In the said Rules, 

(a) in sub-rule (7) of rule 16, sub-rule (5) of rule 45, sub-rule (4) of 
rule 51-[, sub-rule (2) of rule 51K, sub-rule (7) of rule 75A, sub-rule (2) of 
rule 80, sub-rule (4) of rule 81, and sub-rule (4) of rule 81A, for the 
words Hany of the provisions of this rule’, the words “any order made under 
this rule” shall be substituted ; 

. (b) ın sub-rule (7) of rule 42, sub-rule (4) of rule 51, sub-rule (3) of 
rule 51E, sub-rule (12) of rule 62B, sub-rule (5) of rule 78, sub-rule (3) of 

* rule 92, and sub-rule (7) of rule 94, after the words “provisions of this 
rile”, the words ‘‘or any ordef made thereunder” shall be inserted. 
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Published in the ““Gasette of India”, Part I, dated the 25th July 1942. 
i LEGISLATIVE DEPARTMENT. ` 
New Delhi, the 23rd July 1942. 

No., F. 203/41-C. & G. (Jud}.}—In pursuance cf sub-secticn (2) of 
section 1 of the Federal Court Act, 1941 (XXI of 1941), the Central 
Government ıs pleased to appoint the 1st September 1942; as the date on 
which the said Act shall come into force. 

HOME DEPARTMENT. 
New Delhi, the 23rd July 1942. 

No. 153/40.—In exercise of the powers conferred by section 7 of the 
Delhi Laws Act, 1912 (XIII of 1912), the Central Government is pleased 
to extend. to the Province of Delhi the Towns Nuisances Act, 1889 
(Madras Act III of 1889), as at present in force in the Province of 
Madras subject to the following notifications, namely :— 

at For sub-section (2) of section 1, the following shall be substi- 
tuted :— 

“(2) It extends to all municipalities and notified areas within the 
Province of Delhi.” 

2. In section 3, clauses (1) to (9), (11) and (12) shall be omitted. 

3. Sections 4, 5, 10 and 11 shall be omitted. 


FEDERAL COURT. 
New Delhi, the 21st July 1942. ° 

No. F. 57/41-F. C.—The following is published for general 
information :— ° 

THE FEDERAL COURT RULES, 1942. 

The Federal Court, ın pursuance of the powers conferred on it by 
section 214 of the Government of India Act, 1935, and section 3 of the 
Federal Court Act, 1941, and of all other powers enabling it in that behalf, 
with the approval of the Governor-General, hereby makes the following 
Rules :— 

PART I. 
General ` 
ORDER I. oo 
INTERPRETATION, ETC. ` 

1. (1) These Rules may be cited as the Federal Court. Rules, 1942, 
and shall come into force on the first day of September 1942. 

(2) The Federal Court Rules issued in 1937", as amended by 
the Federal Court (Amendment) Rules, 1938}, and the Federal Court 
(Amendment) Rules, 1939], are hereby revoked. 

2. (1) In these Rules, unless the context otherwise requires— 

“Act” means the Government of India Act, 1935; 

“Advocate” means a person entitled to appear and plead befere the 
Federal Court ; 

“Agent” means an Agent enrolled as such under these Rules ; 

“Chief Justice” means the Chief Justice of India ; 

“Code” means the Civi} Procedure Code, 1908, as amended or modified 
by any Order in Council or by or under any Central Act ; 

e “Court” and “this Court” means the Federal Court ; 

“Judge” means the Judge of the Court ; 





* See Gavette of India Extraordinary, 1937, p. 757. 
` + See Gasette of India 1938, Part I, p. 624. 
I See Gazette of India 1939, Part I, p. 971. 
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“High Court” means a High Court within the meaning of section 219 
of the Government of India Act, 1935; 

“judgment” means the statement given by the Court ora Judge of 
the grounds of a decree or order ; 

“month” means a calendar month ; 

“party” ' and all words (descriptive of parties to Proceedings before 
the Court (as “appellant”, “respondent”, ‘plaintiff’, “defendant” and the 
hke) include, in respect of ‘all acts proper to be done by an Agent, the Agent 
of the party in question, when he 1s represented by an Agent ; 

“prescribed” means prescribed by the Rules of the Court ; 

“Province” includes a Chief Commissioner's Province ; 

“record” in Part II of these Rules means the aggregate of papeis 
relating to an appeal (:ncluding the pleadings, proceedings, evidence, and 
judgments) proper to be laid before the Court at the hearing of the 
appeal ; 

“Registrar” and ‘‘Registiy’ mean respectively the Registrar and 
Registry of the Court ; 

“respondent” includes an intervener ; 

“signed” has the same meaning as in the Code. 

(2) The General Clauses Act, 1897, applies for the interpretation of 

these Rules as ıt apples for the interpretation of an Act of the Central 
Legislature. 
e 3, Where by these Rules or by any order of the Court any step is 
required to be taken in connection with any cause, matter or appeal 
before tbe Court, that step shall, unless the context othe:wise requires, 
be taken in the Registry. 


. 


4. Where any. particular number of days ıs prescribed by these Rules, / 


the same shall be reckoned exclusively of the first day and inclusively of 
the last day, unless the last day shall happen to fallon a day on which 
the offices of the Court are closed, in which case the time shall be reckoned 
exclusively of that day also and of any succeeding day or days on which the 
offices of the Court continue to be closed. 


5. None of the provisions of the Code shall apply to any proceedings 


in the Court unless expressly incorporated in these Rules. 
ORDER II. 
OFFICES OF THE COURT: SITTINGS AND VACATION, ETC. 

1. The offices of the Court, except during ‘vacation and on Satur- 
days and holidays, shall, subject to any order by the Chief Justice, be open 
daily from 10-30 a.m. io 4-30 p.m. but no work, unless of an urgent 
nature, shall be admitted after 4 p. m. 

2. The offices of the Court shall except durating vacation be open on 
Saturdays from 10-30 a. m. to 1-30 p m. but no work, unless of an urgent 
nature, sHall be admitted after 12 noon. 

3. The offices of the Court shall be open during vacation, except on 
Saturdays and Rolidays, at such times as the Chief Justice may direct, 
not being less than three hours ou each working day 

4, The Registrar shall not be absent from the Court without the 
leave of the Chief Justice, nor any other officer of the Court without 
the leave of the Registrar, but this rule shall not apply to Sundays ang 
holidays 

5. The Court shall hold 6ne term annually commencing on the first 
Tuesday in October in each year, or, if that day ıs a Court holiday, then 
on the next working day, and continuing to the commencement of the 
long wacation in the year next following, and shallsitin Delhi and at 


e e a 


NOTIFICATIONS—CENTRAL GOVERNMENT, 1942. 71° 





such other place or places, if any, as may from time to time be notified 
in the Gazette of India. 

6. Thelong vacation of the Court shall commence on such date as 
may be fixed in each year by the Chief Justice and notified in the Gazette 
of India. bd 

7. The Court shall not ordinarily sit on Saturdays, nor on the 
following days, that is to say, December 24th to January 6th, both days 
inclusive, and on any other days notified as Court holidays in the Gasette. 
of Indta. 

8. A Judge shall be appointed by the Chief Justice before the 
commencement of each long vacation for the hearing of all matters which 

*may require to be immediately or promptly dealt with. i 
ORDER HI. = 
OFFICERS OF THE COURT, ETC. 

1. The Registrar shall have the custody of the records of the Court 
and shall exercise such other functions as are assigned to him by these 
Rules. 

2. Any person appointed by the Chief Justice to be acting Registrar 
during the absence of the Registrar may exercise all the functions 
assigned to the Registrar by these Rules, and accordingly any references 
in these Rules to the Registrar shal] include references ‘to an acting 
Registrar. 

3. The Chief Justice may assign, and the Registrar may with the 
approval of the Chref Justice delegate, toa Deputy Registrar or A’ssistant 
Registrar any functions required by these Rules to be exercised by the 
Registrar. 

4. The Registrar shall, subject to any general or special directions 
given by the Chief Justice, allocate the duties of the Registry among 
the officers of the Court, and shall, subject to these Rules and to any 
such directions as aforesaid, supervise and control the officers and servants 
of the Court. 

5. The official Seal to be used in the Court shall be such ag the Chief 
Justice may from time to time direct, and shall be kept in the custody, of 
the Registrar. 

6. Subject to any general or special directions given by the Chief 
Justice, the Seal of the Court shall not be affixed to any writ, rule, 
order, summons o1 other process save under the authority in writing of the 
Registrar. 

7. The Seal of the Court shall not be affixed to any certified copy 
issued by the Court save under the authority in writing of the Registrar 
orofa Deputy Registrar or Assistant Registrar if authorised in that 
behalf in writing by the Registrar. 

8. The Registrar shall keep a list of all cases pendihg before the 
Court and shall, subject to these Rules and to any general or special 
directions given by the Chief Justice, prepare the list of cases ready for 
hearing and shall cause public notice to be given thereof and of the 
day, if any, assigned for the hearing of any case or cases in the list. 

ORDER IV. 
° ADVOCATES AND AGENTS. 

l. A person qualified as hereinafter mentioned may apply to be 
enrolled asan Advocate in the Court and if his application is granted 
shall, on Payment of the prescribed fee, be entitled to be so enrolled and to 
appear and plead before the Court. . 


Cad 
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2. The Roll of Advocates shall be in two parts, one containing the 
names of Senior Advocates and the other the names of other Advocates. 

3. A Senior Advocate shall have precedence over other Advocates 
who are not Senior Advocates, and the provisions of the First Schedule 
to these Rules shall apply with respect to Senior and other Advocates. 

4. A person shall not be entitled to be enrolled as an Advocate unless 


he is, and has been for not less than ten years in the case of a Senior ` 


Advocate or five years in the case of any other Advocate, enrolled as an 
advocate in the High Court of a Province. 

The period during which a person was entitled as of right to practise 
as a vaki or pleader in the High Court of a Province immediately before 
his enrolment as an advocatein that High Court may be taken into account 
for the purpose of calculating the above-mentioned penods of ten years 
or five years, as the case may be. 

5. A person who in the case of an appeal before the Court has 
appeared as counsel, advocate or vakil in that case in the Court from 
which the appeal ts brought shall be entitled to appear and plead in 
the appeal, notwithstanding that he has not been enrolled as an Advocate 
in the Céurt, provided that an Advocate of the Federal Court 1s briefed 
with him. 

6. The Chief Justice may, if for any special reason he thinks it 
desirable so to do, permit any other person who is in his opinion sufficiently 
ualified to appear as an Advocate in a particular case. 

7. No person shall appear as Advocate in any case, unless he is 
instructed by an Agent. 

8. The Roll of Advocates shall be kept by the Registrar and shall con- 
tain such particulars as the Court may from time to time require. 

9. All Advocates appearing before the Court shall wear such robes 
and custume as may from time to time be directed by the Chief Justice. 

10. The enrolment fee for Senior Advocates shall be Rs. 500, for 
other Advocates Rs. 250 and for an Agent Rs. 100. 

11. The Advocate-General of India shall have precedence over all 
other Advoeates in the Court. 

.12. The Advocates-General of Bengal, Madras, Bombay, the United 
Provinces, the Punjab, Bihar, the Central Provinces and Berar, Assam, 
North-West Frontier Province, Orissa and Sind shall in that order 
have precedence immediately after the Advocate-General of India. 

13. An Advocate-General shall by virtue of his office have the status 
and precedence of a Senior Advocate in the Federal Court, notwithstand- 
ing that his name ıs not in the list of Senior Advocates. 

14. Subject to the preceding rule of this Order, an Advocate appear- 
ing before the Court shall have precedence among the Senior or other 
Advocates, as the case may be, according to the date of his enrolment as 
a Senior or other Advocate, as the case may be, in the Court: ; 

Provided fhat an Advocate enrolled before December 31st, 1938, 
shall have precedence among the Senior or other Advocates, as the case 
may be, according to the date of his enrolment in his own High Court. 

Any question which arises with respect to the precedence of any 
Advocate shall be determined by the Federal Court. 

15. A person may apply to be enrolled as an Agent in the Court 
if he 1s entitled to practise as An attorney or solicitor in any High Court 
or if, subject to the next succeeding rule, he is entitled to appear and 
plead ina High Court, and if the application is granted shall on pay- 
ment of the prescribed fee be entitled to be so enrolled. 


. 
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16. An Agent shall before enrolment subscribe before the Registrar 
a declaration, in such form as the Chief Justice may from time to time 
direct, undertaking to observe the rules, regulations, orders and practice 
of the Court, to pay all fees or charges due and payable in any cause, 
matter or appeal in the Court, and not, so long as his name remains on 
the Roll of Agents, to appear or plead before any High Court. 

17. Every applicant for enrolment shall produce an authenticated 
copy of his enrolment certificate in his own High Court and a certificate 
that he is still an/a Attorney/Solicitor/Advocate of that High Court. 

18. Every Agent shall have an office in the Province of Delhi and 
shall notify the Registrar of the address of his office and of any change 
of address, and any notice, writ, summons or other document served 
on the Agent at the address notified by him shall be deemed to have been 
properly served. 

19. An Agent who wishes to have his name removed from the Roll 
of Agents shall apply by petition, verified by affidavit, entitled “In the 
matter of , an Agent in this Court”, and stating the 
date of his enrolment as an Agent, the reason why he wishes his name 
to be removed, that no application or other proceeding in any Court is 
pending against him or is anticipated by him, and that no fees are owing 
to the Court for which he 1s personally responsible. 

20. Every Agent shal] before acting on behalf of any person or party 
file in the Registry a power of attorney in the prescribed form authorising 
him ta act. 

21. No person having an Agent on the record shall file a power or 
warrant of aftorney authorising another Agent to act for him in the same 
case save with the consent of the former Agent or by leave of a Judge, unless 
the former Agent is dead, or is unable by reason of infirmity of mind or 
body to continue to act. 

22. No Agent may, without the leave of the Court, withdraw from 
the conduct of any case by reason only of the non-payment of costs by 
his client. 

23. No person having an Agent on the record shall be heard in person 
save by special leave of the Court. 

24. No Agent shall authorise any person whatsoever, except another 
Agent, to practise or do any act whatsoever in his name in any case. 

25. Wherea party changes his Agent, the new Agent shall give 
notice of the change to all other parties appearing. 

26. No Advocate shall act as Agent nor Agent as Advocate in any 
circumstances whatsoever. 

27. Where on the complaint of any person or otherwise, the Court 
is of opinion that an Advocate has been guilty of misconduct or of 
conduct unbecoming an Advocate, the Court may suspend him from 
practising before the Court either permanently or for such period as 
the Court may think fit,"and shall report his name tô his own High 
Court. 
28. Whereon the complaint of any person or otherwise, the Court 
is of opinion that an Agent has been guilty of misconduct or has committed 
aebreach of the undertaking subscribed by him, the Court may suspend 
him from practising before the Court for such period as the Court may 
determine, or may direct his ‘name to be struck off the Roll of Agents and 
shall report his name to the High Court or other authority, if any, to 


which he is subject. 
e 
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29. For the purpose of the last two preceding rules the Court shall 
in the first instance direct a summons to issue returnable before the 
Court or before a Special Bench to be constituted by the Chief Justice, 
requiring the Advocate or Agent, as the case may be, to show cause against 
the matters alleged in the simmons, and the summons shall, 1f possible, be 
served personally upon him with copies of any affidavit or statement before 
the Court at the time of the issue of the summons. 

ORDER V. 
BUSINESS IN CHAMBERS. 

1. The powers of the Court ın relation to the following matters may 
be exercised by the Registrar :— 

(1) Appheations for revivor or substitution. 

(2) Applications for leave to appeal oi defend as pauper. 

(3) Applications for discovery and inspection. 

(4) Applications for delivery of Interrogatories. ve 

(5) Certifying of cages as fit for employment of adyoéate. 

(6) Apphcations for substituted service. = 

(7) Applications for time to plead, for production of documents and 
generally relating to conduct of cause, appeal or matter. 

2. The powers of the Court in relation to the following matters 
may be exercised by a Single Judge sitting in Chambers but subject to 
reconsideration, at the instance of any aggrieved party, by a bench-of not 
less than three Judges, which may include the Judge who dealt with the 
matter :— 

(1) A®proval of Special Translator. 

(2) Approval of Special Interpreter. 

(3) Applications for production of documents outside Court premises. 

(4) Applications for change of Agent. 

(5) Applications by Agents for leave to withdraw 

(6) Applications for leave to compromise or discontinue pauper appeals. 

(7) Apphecations for striking out or adding party. 

(8) Applications for separate trials of causes of action. 

_. (9) Applwations for separate trials to avoid embarrassment. 
E T Rejection of plaint. ; i 
11) Applications for setting down for judgment in default of written 
statement. 

(12) Applications for better statement of claim or defence. 

(13) Applications for particulars. 

(14) Applications for stnking out any matter in a pleading. 

(15) Apphcations for amendment of pleading. 

(16) Applications for enlargement of time to amend. 

(17) Applications to withdraw suits. 

(18) Applications for payment into Court. 

(19) Applications for payment out of Court of money or security. 

(20) Applications for payment out of Court of interest or dividend on 
securities. ` 

+ (21) Applications to tax bills returned by Registrar. 

(22) Applications for costs of taxation where one sixth 1s taxed off. 

(23) Applications for review of taxation by Court. m 

(24) Applications for enlargement or abridgment of time. 

(25) Applications for issue ‘of commissions. 

(26) Applications for security for costs. e 

(27) Applications for assignment of Security Bonds. 


‘ 
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(28) Applications for enforcing payment of costs under directions of 
Registrar, : 

(29) Applications for extending returnable dates of warrants. 

(30) Applications for order against clients for payment of costs. 

(31) Applications by outsiders for return of exhibits. 

(32) Applications for transmission of original documents to Privy 
Council. 

(33) Applications for taxation and delivery of bills of costs, and for the 
delivery by an Agent of documents and papers. ` f 

(34) Applications under section 131(4) of the Act. 

3. An appeal shall lie from the Registrar ın all cases to the Judge in 


"Chambers. 


4, An application for reconsideration under rule 2 and an appeal 
under rule 3 shall be filed within fifteen days of the date of the order 
complained of. ~x. 

5. The Registrar may, and ıf so directed by the Judge in Chambers 
shall, at any time adjourn any matter to the Judge in Chambers, and 
the Judge in Chambers may at any time adjourn any matter into Court, 
and the Court may direct that any matter shall be transferred from the 
Registrar or the Judge in Chambers to the Court. 

ORDER VI. 
NOTICES OF MOTIONS. 

1. Except where otherwise provided by Statute or prescribed by these ° 
Rules, all applications which in accordance with these Rules cannot be 
made in Chambers shall be made on motion after noticé to the parties 
affected thereby, but the Court where satisfied that the delay caused by 
notice would or might entail serious mischief, may make any order 
ex parte upon such terms as to costs or otherwise, and subject to such 
undertaking, if any, as’ the Court may think just, and any party affected 
by the order may move to have it set aside. 

2. A notice of motion shall be intituled in the suit or matter in which 
the application is intended to be made and shall state the time and 
place of application and the nature of the order asked for ahd shall be , 
addressed to the party or parties intended to be affected by it and their 
Agent or Agents, if any, and .shall be signed by the Agent of the party 
moving, or by the party himself where he acts in person. 

3 Save by the special leave of the Court, there shall be at least five 

days before service of motion and the day named for bringing on the 
motion. 
4 The notice of motion, together with affidavit or affidavits of 
service and the affidavit in support thereof shall be filed in the Registry 
immediately after service of notice, but not less than four days before 
the day named for bringing in the motion, and affidavits in amswer or reply 
shall be filed in the Registry during office hours not Jater than,4 p. m. on the 
preceding day of the hearing. 

5. Leave under the last preceding rule to give short notice of motion 
may be obtained ex parte from the Court and the provisions in the Jast 
preceding rule as to the filing of notice of motion and affidavit shall 
apfly, save that they shall be filed not later than the next day after 
service of the motion. i 

6. Notice shall be given to the other party or parties of all grounds 
intended*to be urged in support of, or in opposition to, any motion. 
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7. Save by leave of the Court, no affidavit in support of the applica- 
tion beyond those specified in the notice of motion, nor any affidavit ın 
answer or reply filed later than the time prescribed in these Rules shall be 
used at the hearing or allowed on taxation. 

8. Unless otherwise ordered the costs of a motion in a suit or pro- 
ceeding shall be treated as costs in that suit or proceeding. 

ORDER VII 
DOCUMENTS 

1. The officers of the Court shall not receive any pleading, petition, 
affidavit or other document, except original exhibits and certified copies 
of public documents, unless it 1s fairly and legibly transcribed on one side 
of standard petition paper, demy-foolscape size. 


. 2. No document ina language other than English shall be accepted’ 


for the purpose of any proceedings before the Court, unless translated in 

accordance with these Rules. 

3. Every document required to be translated shall be translated by a 
translator nominated or approved by the Court. . 

4. .Every translator shall, before acting, make an oath or affirmation 
that he-will translate correctly and accurately all documents given to him 
for translation. ' 

ORDER VIIL 

AFFIDAVITS. 

*. 1. The Court may atany time, for sufficient reason, order that any 
particular. fact or facts may be proved by affidavit, or that the affidavit of 
any witness may be read at the hearing, on such conditions as the Court 
thinks reasonable: 

Provided that where it appears to the Court that either paity bona fide 
desires the production of a witness for cross-examination and that such 
witness can be produced, an order shall not be made authorising the evi- 
dence of such witness to be given by affidavit 

2. Upon any application evidence may be given by affidavit ; but the 
Court may, at the instance of either party, order the attendance for cross- 
examtnation of the deponent, and such attendance shall be in Court, unless 
the deponent is exempted from personal appearance ın Court or the Court 
otherwise directs. 


3. Every affidavit shall be intituled in the cause, matter or appeal in 
which it is sworn 

4. Every affidavit shall be drawn up in the first person, and shall be 
divided into paragraphs to be numbered consecutively, and shall state 
the description, occupation, if any, and the true place of abode of the 
deponent. 

5. Affidavits shall be confined to such facts as the deponent 1s able 
of his own knowledge to prove, except on interlocutory applications, 
on which statement of his belief’ may be admitted, provided that the 
grounds thereof are stated. 

6. The costs occasioned by any necessary prolixity in the title to 
an affidavit otherwise shall be disallowed by the Taxing Officer. 

7. An affidavit, requiring interpretation to the deponent shall be 
interpreted by an interpreter nominated or approved by the Cour, if 
made within the Province of Delhi, and if made elsewhere shall be 
interpreted by a competent person who shall certify that he has correctly 
interpreted the affidavit to the deponent. 

9. Affidavits for the purposes of any cause, matter or appeal before 
the Court may be sworn before any authority mentioned in section 339 
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of the Code or before the Registrar of this Court, or before a com- 
missioner generally. or specially authorised in that behalf by the Chief 
Justice. 

9. Where the deponent is a purdanashin lady she shall be identified 
by a person to whom she is known and that person ghall prove the identifi- 
cation by a separate affidavit. 

10. ` Every exhibit annexed to an affidavit shall be marked with the 
title and number of the cause, matter or appeal and shall be initialled and 
dated by the authority before whom it is sworn. 

11. No a‘fidavit having any interlineation, alteration or erasure shall 
be filed in Court utless the interlineation or alteration 1s initialled, or 
unless in the case of an erasure the words or figures written on the 
erasure are rewritten in the margin and initialled, by the authority before 
whom the affidavit 1s sworn. ` l 

12. The Registrar may refuse to receive an affidavit where in his 
opinion the interlineations, alterations or erasures are so numerous as to 
make ıt expedient that the affidavit should be rewritten. 

13. Where a special time is limited for filing affidavits, no affidavit 
filed after that time shall be used except by leave of the Court. 

14. In this Order “affidavit” includes a petition or other document 
required to be sworn and “sworn” shall include “affirmed”. ` 

ORDER IX. 
INSPECTION, SEARCH ETC. 

1. Subject to the provisions of these Rules, a party to gny cause, 
matter or appeal who has appeared shall be allowed to search, inspect 
or get copies of all pleadings and other documents or records im the case, 
on payment of the prescribed fees and charges. ' . 

2. The Court, at the request of a person nota party to the cause, 
matter or appeal, may on good cause shown allow such search or inspection 
or grant such copies as is or are ‘mentioned in the last ‘preceding rule, on 
payment of the prescribed fees and charges ' , 

3. A search or inspection under the last two preceding rules during 
the pendency of a cause, matter or appeal, shall be allowed only in the 
presence of an officer of the Court and after twenty-four hours’ notiee in 
writing to the parties who have appeared, and copies of documents shall 
not be allowed to be taken,-but: notes of the search or inspection may be 
made. . J , 

4, Copies required under'any of the preceding rules of this -Order 
may be certified as crrect copies by any officer of the Court authorised in 
that behalf by the Registrar. _ 

5. No record or document filed in any cause, matter, or-appeal shall, 
without the leave of the Court, be taken out of the custody of the Court. 

' i ' qh ORDER X. To 
JUDGMENTS, DECREES AND ORDERS. 

1. The Court, after the case” has been heard, shall pronounce judg- 
ment in open Court, either at once or on some future day, of which 
due notice shall be given to the parties or their Agents, and the decree or 
order shall be drawn up im accordance therewith. 
® 2. The Court may read à judgment signed by a member of the Court, 
but not read by him, before his death, retirgment, resignation or departure 
on leave. : : \ 7 

3° A judgment pronounced by the Court or by a-majority of the Court 


or by a dissenting Fudge in open Court shall not afterwards be altered 


es 
a e 


78- NOTIFICATIONS—CENTRAL GOVERNMENT, 1942. 








or added to, save for the purpose of correcting a clerical or arithmetical} 
mistake or an error arising from any accidental slip or omission. 

4. Certified copies of the judgment, decree or order shall be furnished 
to the parties on application to the Court, and at their expense. 

5. Every decree shall be drawn up in the Registry and be signed by 
the Registrar and by the presiding Judge, or in his absence by the next 
senior Judge and shall be sealed with the Seal of the Court and shall bear 
the same date as the judgment in the suit. 

6. A decree shall specify clearly the declaration granted or other 
determination of the suit. 

7. In every decree or order that is not final, liberty to apply shall be 
imoplied. 

8. Every order of the Court shall be drawn up in the Registry and be 
signed by the Registrar. t 

9. Every order made by the Registrar or other officer shall be drawn 
up in the Registry and signed by the Registrar or other officer as the case 
may be. 

10. Every order after being signed shall be sealed and filed. 

11. No decree or order shall be drawn up until applied for by a party 
unless the Court so directs. 

12. In cases of doubt or difficulty with regard to a decree or order 
made by the Court, the Registrar shall, before issuing the draft, submit the 
same to the Court. 

13. Where a draft of any decree or order is required to be settled 
in the presence of the parties, the Registiar shall by notice in writing 
appoint a time for setthng the same and the parties shall attend the 
appointment and produce their briefs and such other documents as may 
be necessary to enable the draft to be settled. 

14. Where any party is dissatisfied with any decree or order as 
settled by the Registrar, the Registrar shall not -proceed to complete the 
decree or order without allowing that party sufficient time to apply -by 
motion to the Court. 

: . PART II. 
P Appellate jurisdiction, 
ORDER XI. 
PRESENTATION OF CIVIL APPEALS. 

1. Where a certificate has been given under section 205(1) of the 
Act, any party who desires to appeal shall file a petition of appeal in this 
Court. i 

2. Subject to the provisions of sections 4,5 and 12 of the Indian 
Limitation Act, 1908, the petition shall be presented within minety days 
from the date of the decree or order appealed from. 

3. The petution shall set forth the appellant's objections to the decision 
of the High Court on the question to which the certificate relates, and 
where the appellant desires to raise other grounds in the appeal, the peti- 
tion shall specify those grounds and shall also state whether the amount 
or value of the subject-matter of the suit in the court of first instance 
was Rs. 10,000 or upwards or the case involves directly or indirectly any 
claim or question to or respecting property of like amount or value. e 

4. When a party desires to appeal on grounds which can be raised 
only with the leave of the Federal Court, the petition of appeal shall be 
accompanied by a separate petition indicating the grounds, so propesed to 


be raised and praying for special leave to appeal on those grounds and 
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the petition for special leave shall, unless the Court otherwise directs, be 
heard at the same time as the appeal. 

5. The petition of appeal shall be accompanied by— 

(1) certified copies of the judgment and decree or order appealed 
against; and 7 

(1) a certified copy of the certificate granted under section 205(1) of 
the Act, where that certificate ıs not embodied in the judgment. 

6. The Registrar, after satisfying himself that the petition of appeal 
18 1n order, shall require the appellant— . 

(i) to furnish as many copies of the petition of appeal as may be con- 
sidered necessary for record and for service on the respondent ; and 

(ii) to deposit within seven days or such further time as the Registrar 
may allow, the amount required for service of notice of the appeal on the 
respondent. 

As soon as the copies have been furnished and the deposit has been 
made, the Registrar shall send to the High Court concerned a copy of 
the petition for record in that court and acopy for service upon the 
respondent or each respondent. j 

7. Within thirty days of the service on him of the petition of 
appeal, a respondent may, if he so desires, file ın this Court his objections, 
if any, to the appellant’s right to raise in the appeal any questions other 
than those bearing on the question of law to which the certificate relate? 
and to the statement in the petition of the value of the subjegt-matter 
of the suit and of the appeal. 

8. Inthe event ofa dispute between the parties as to the value of 
the subject-matter of the suit and of the appeal, the Court may refer 
the question for report to the High Court which shall either itself make ° 
a report or call for a report from the lower court and forward the same 
to this Court with the evidence produced before it or before the lower 
court. 

9. In determining the pecuniary valuation, suits involving substan- 
tially the same questions for determination and decided by the same judg- 
ment may be consolidated. i 

10. A respondent may, apply for the summary determination of an 
appeal on the ground that tt 1s frivolous or vexatious or brought for the 
purpose of delay and the Court shall make such order thereon as ıt 
thinks fit. 

ORDER XII. 
PREPARATION OF THE-RECORD. 

1. The appellant shall take steps in the High Court to have the record 
prepared and printed ın such manner as may from time to time be directed 
by the Federal Court o1 in the absence of such directions, according to the 
practice obtaining in the High Court in the preparation of the record ii 
appeals to His Majesty in Council. ° 

2. Within sixty days of the presentation of the petition of appeal or 
such further period as the High Court may, upon cause shown, allow, the 
appellant shall deposit in the High Court the amount required to defray the 
expenses of preparing: and printing the record and transmitting it to this 
Court. 

3. Where there has been a dispute as te valuation, the time allowed 
for depositing the amount may, subject to the power of the High Court 
to exterfd the time for good cause, be reckoned either as sixty days 
from the date of the presentation of the Appeal or as thirty days from 
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the date of the report on the question of valuation, whichever is 
longer 

’4, Where any further sum is required for the purpose of preparing 
or printing the record, the High Court may direct the appellant to deposit 
the required amount within a time to be fixed by it. 

5. Where the decision of the appeal is likely to turn exclusively on 
a question of Jaw, the appellant may, with the sanction of a Judge of the 
High Court, print such parts only of the record as may be necessary for 
the discussion of the same, provided that nothing herein contained 
shall prevent the Court from ordering a full discussion of the case if it 
thinks fit. 

6 Where the appellant fails to make the deposit required under rule 
2,3 or 4 of this Order, the High Court shall report the fact to this 
Court and the appeal shall not proceed without further order of the 
Court. 

7. When the record has been made ready, the High Court shall— 

(i) give notice thereof to the parties; 

i) transmit to this Court twelve copies of the printed record, one of 
which shall be certified to be correct ; and 

(in) give to the parties one or more copies of the printed record on 
their applying therefor and paying such charges, ıf any, as may be 
ewrescribed by the High Court. 

(8) When the copy of the record has been transmitted to this Court the 
appellant may obtain a refund of the balance, if any, of the amount which 
he has deposited under rules 2, 3 and 4 of this Order. 

ORDER XIII. 
RESPONDENT'S APPEARANCE : FIXING DATE FOR HEARING. 

1. Within thirty days of the service on him of the notice under Order 
XII, rule 7(;) the appellant shall lodge in this Court a concise statement of 
the facts of the case and of the arguments upon which he proposes to rely 
at the hearing. : 

Z. As soon as may be after a statement under the last preceding rule 

+has been lodged. the Registrar shall fix a day for the hearing of the 
appeal, 

3. A respondent may enter his appearance at any time before the 
hearing of the appeal, but if he delays unduly ın entering an appearance, 
he shall bear, or be disallowed, the costs occasioned by his delay, unless 
the Court otherwise directs. 

4. Two or more respondents may at their own risk as to costs enter 
separate appearances ın the same appeal and lodge separate cases. 

5. A respondent who has not entered an appearance shall not be 
entitled to receive from the Registrar any further notices relating to 
the appeal. ° 

6. Where the respondent fails to enter an appearance, the appeal 
may be set down ex parte as against him at any time after the expira- 
tion of thirty days from the service on him of the notice under Order 
XII, rule 7(i). 

7 Ifa non-appearing respondent has been made a respondent by 
an order of this Court, the appeal may be set down ex parte as agawist 
him at any time after the empiration of sixty days from the date on which 


he was served with a copy of the order of the Court making him a 
respondent. s 
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8. Any respondent may file in the Registry, not less than fourteen 
days before the date appointed for the hearing, a concise statement of 
such facts of the case as he deems material and of the arguments on 
which he proposes to rely at the hearing, 

9. A party toan appeal who appears in pereon shall furnish the 
Registrar with an address for service and all documents left at that 
address, or, where service may be effected by post, sent to that address, 
shall be deemed to have been duly served. 

ORDER XIV. i 
CROSS OBJECTIONS, STAY OF EXECUTION AND ORDERS FOR SECURITY. 

1. A respondent may not only support the decree in his favour on 
any of the grounds decided against him in the court below, but also 
take any cross objection to the decree which he could have taken by 
way of appeal, provided he has filed such objection in this Court within 
thirty days from the date of the service on him or his Agent of the 
notice of appeal under Order XI, rule 6, or withm such further time as the 
Court may see fit to allow. 

2. Unless the respondent files with the objection a written acknow- 
ledgment from the party who may be affected by, such objection or his 
Agent of having received a copy thereof, the Court shall cause a copy 
to be served as soon as may be after the filing of the objection on such 
party or his Agent at the expense of the respondent. è 

3. Where, in any casein which any respondent has under this 
Order filed a memorandum of objection, the original appeal eis with- 
drawn oris dismissed for default of prosecution, the objection so filed 


may nevertheless be heard and determined so far as it raises grounds 


which the respondent could have made grounds of appeal against the 
decree. 

4. The omission of a respondent to prefer such cross objections 
shall not, however, diminish the powers of the Court to pass any decree 
and make any order which ought to have been passed or made and to 
pass or make such further or other decree or order as the case may 
require. i 

5. The filing of an appeal shall not prevent execution of the decree or 
order appealed against, but the Court may, subject to such terms and 
conditions as ıt may think fit to impose, order a stay of execution in any 
case under appeal to the Court. 

6. The Court may at any stage require the appellant to furnish 
security for costs and where the security is not furnished within such 
time or such further time as the Court may fix, the Court may reject 
the appeal. 

7. Where security 1s required to be furnished, it shall be given to 
the Registrar or to such other officer as the Court may specially direct, 
and the Court may permit or order him to assign the same to any other 
person for the purpose of suing thereon upon such terms as the Court 
may think fit. 

8. Every person, other than a ‘Guarantee Society, offering himself 
asa surety shall produce such evidence as the Registrar may require 
f&r the purpose of proving that he is worth the amount required. 

9. A Guarantee Society, duly approved, by the Court, may be accepted 
as surety upon its joining ina bond with the person ordered to give the 
securify. 
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ORDER XV. 


NON-PROSECUTION AND WITHDRAWAL OF APPEALS ; CHANGE OF PARTIES. 


1. An appellant may withdraw his appeal— 

i) at any time before the respondent has entered an appearance, by 
written notice to the Registrar; and 

(i) at any time after the respondent has entered an appearance, by 
petition to the Court and upon such terms as to costs as the Court may 
think fit to impose. ; 

2. Ifan appellant fails to take any steps in the appeal within the 
time fixed for the same by these Rules, or, 1f no time is specified, 
it appears to the registrar that the appellant is not prosecuting his 


appeal with due dilgence, the Registrar shal] call upon him to explain * 


his default and, if no explanation, or no explanation which appears to 
the Registrar to be sufficient, is offered, may issue a summons calling 
upon him to show cause to the Court why the appeal should not be dis- 
missed for want of prosecution. 

3. The Registrar shall send a copy of the summons mentioned in the 
last specified rule to every respondent who has entered an appearance and 
every such respondent shall be entitled to be heard before the Court and to 
ask for his costs and other relief. 

4. The Court may, after hearing the parties, dismiss the appeal for 
non-prosecution or give such other directions thereon as the justice of the 
tase may require. 

5. Anappellant whose appeal‘ has been dismissed for non-prosecu- 
tion may, within thirty days of the order, present a petition praying that 
the appeal may be restored and the Court may, after giving notice of such 

‘application to the 1espondent, restore the appeal if good and sufficient cause 
is shown putting the appellant on terms as to costs or otherwise as it 
thinks fit o! pass such other order as the circumstances of the case and the 
ends of justice may require. 

6. A petition for an order of revivor or for substitution or addition of 
parties shall in the first instance be filed in the High Court and where it 
13 sought to*bring on record the legal representative of a deceased party, 
‘the petition shall, subject to the provisions of sections 4 and 5 of the 
Indian Limitation Act, 1908, be filed within sixty days of the death of the 
deceased patty. 

7. The High Court shall, after notice, determine who in its opinion 
is the proper person to be entered on the record in place of or in addition 
to a party who has died or undergone a change of status. On production of 
a copy of the order of the High Court, necessary changes shall be made in 
the record in this Court or the Court may make such other order as the 
circumstances may require. i 

. ORDER XVI. 
PAUPER APPEALS. 

1. Order XLIV in the First Schedule to the Code, and so much of 
Order XXXI! therein as 1s applicable, shall apply in the case of any 
person seeking to appeal to the Federal Court as a pauper, with the 
substitution of a notice of appeal, or a petition for special leave to appeal, 
for a memorandum of appeal, of the Advocate General of India for the 
Government Pleader and of the Central Government for the Provincial 
Government. i 

2. The Court.may allow an appeal to be continued in forma pauperis 
after it has been begun in the ordinary form. 
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3. An application for permission to proceed as a pauper shall be 
made on petition, setting out, concisely in separate paragraphs, the facts and 
relief prayed. 

4. The Registrar shall, on satisfying himself that the provisions of 
Order XXXJII of the Code have been compliede with, direct that the 
petition shall be filed and set down for investigation on a day to be fixed 
for the purpose. 

5. Every decree in a pauper appeal shal] contain an order for pay- 
ment of Court fees mentioned in rules 10 and 11 of Order XXXIII of 
the Code. 

6. In every pauper appeal the Registrar shall, after the disposal there- 
of, send to the Central Government a memorandum of the Court fees due 
and payable by the pauper. 

7. No person shall take, agree to take, or seek to obtain from a 
person proceeding as a pauper, any: fee, profit or reward for the conduct 
of the pauper’s business in the Court, but the Court may nevertheless 
award costs against an adverse party and in that case may direct payment 
thereof to the Agent representing the pauper. 

8. The preceding rules of this Order shall apply, with the neces- 
sary modifications and adaptations in the case of any person seeking to 
defend an appeal to the Court as a pauper. 

9. Noappeal begun or carried on by a pauper pe or respond: 
ent shall be compromised or discontinued without the leave of the 
Court. i ° 

. ORDER XVIL 4 
CRIMINAL APPEALS. 

, 1. Where any High Court in British India makes any final order in 
the exercise of its criminal jurisdiction, whether original, appellate or 
revisional, and gives sucha certificate as is mentioned in section 205 of 
the Act, any party in the case may appeal to the Federal Court within thirty 
days from the date of the order. 

2. The provisions of sections 4,5 and 12 of the Indian Limitation 
Act, 1908, shall apply in relation to the said period of thirty days as 
they apply in relation to the periods of limitation prescribed by ‘that 
Act. - 

3. The appeal shall be in the form ofa petition in writing, which 
shall be accompanied by a copy of the judgment and order appealed 
against 

4. The appellant, 1f he isin jail, may present his petition of appeal 
and the accompanying documents to the officer-in-charge of the jail, who 
shall forward them to the Federal] Court. 

5. On receipt of the petition, the Registrar shall cause.notice to be 
given to the appellant and to the Advocate-General of «India or of the 
Province concerned, as the case may require, of the date on which the 
appeal will be heard, and shall, on the application of the said Advocate- 
General, furnish him with a copy of the grounds of appeal; and in cases 
where the appeal is by the Crown, the Registrar shall cause a like notice 
to be given to the accused. 

e 6. The Registrar shall then send for the record of the case, if the 
record is not already in Court, and as soon gs „possible after the disposal 
of the appeal, he shall send a copy of the Court’s judgment or order to the 
High @ourt concerned. : 
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7. Pending the disposal of any appeal under these Rules, the Court . 
may order that the execution of the sentence or order appealed against be 
stayed on such terms as the Court may think fit. 

8. The preceding Orders in this Part of these Rules shall, with the 
necessary modifications and adaptations, apply to criminal appeals. 

ORDER XVIII. 
HEARING OF APPEALS, 

1. All appeals filed in the Registry shall as far as possible be heard in 
the order ın which they are set down. 

2. The Registrar shall, subject to the provisions of Order XIII, rule 
5, notify the parties to the appeal of the day fixed for the hearing. 

3. Subject to the directions of the Court, at the hearing of an appeal 
not more than two Advocates shall be heard on a side. 

4. The appellant shall not, without the leave of the Court, rely at the 
hearing on any grounds not specified in his petition of appeal. 

5. Where the Court, after hearing an appeal, decides to reserve 
its judgment therein, the Registrar shall in due course place the appeal 
in the daily list of the day appointed by the Court for the delivery of the 
judgment. 

6. A respondent may within the time limited for appearance deliver 
to the Registrar and to the appellant a notice in writing consenting to the 
. appeal, and the Court may thereupon, if it thinks fit, make an order 


upon the appeal without requuing the attendance of the person so 
consenting. 


PART II. 
Original Jurisdiction. 
ORDER XIX. 
PARTIES TO SUITS. 


1. Two or more plaintifs may join in one suit in whom any right 
to relief inrespect of or arising out of the same act or transaction or Series 
of acts or transactions is alleged to exist. 

2. Two or more defendants may be joined in one suit against whom 
any right to relief in respect of or arising out of the same act or trans- 
action or series of acts or transactions 1s alleged to exist. 

3. (1) The Court may at any stage of the proceedings, either upon 
or without the application of either party, and on such terms as may'appear 
to the Court to be just, order that the name of any plaintiff or defendant 
improperly joined be Struck out, and that the name of any plaintiff or 
defendant who ought to have been joined, or whose presence before the 
Court may” be necessary in order to enable the Court effectually and 
completely to adjudicate upon and settle all the questions involved in the 
suit, be added.* 

(2) No person shall be added as a plaintiff without his consent. 

4. Where it appears to the Court that any causes of action joined 
in one suit cannot conveniently be tried or disposed of together the 
Court may order separate trials or make such other order as maygbe 
expedient. 

5. Where it appears f the Court that any joinder of plaintiffs or 
defendants may embarrass or delay the trial of the suit, the Court.may 
order separate trials or make such order as may be expedient. 


LOS 
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ORDER XxX. 
PLAINTS. 

1. Every suit shall be instituted by the presentation of a plaint. 

2. A plaint shall be presented to the Registrar, and all plaints shall be 
registered and numbered by him according to the*order in which they are 
presented. 

3. Every plaint shall comply with the rules contained in Order XXIII 
of these Rules so far as they are applicable. 

4. A plaint shall contain the following particulars:— + 

(a) the names of the plaintiff and of the defendant: 

(b) the facts constituting the cause of action and when it arose ; 

is the facts showing that the Court has jurisdiction ; 

d) the declaration which the plaintiff claims. 

5. The plaintiff shall endorse on the plaint, or annex thereto, a 
list of the documents (if any) which he has produced along with it and 
the Registrar shall sign the list if on examination he finds it to be correct. 

‘6. Theplaint shall be rejected :— 

(a) where ıt does not disclose a cause of action ; : 

(b) where the suit appears from the statement in the plaint to be 
barred by any law. 

7. Where a plaint is rejected the Court shall record an order to that 
effect with the reasons for the order. e 

8. The rejection of the plaint shall not of itself preclude the plaintif 
from presenting a fresh plaint ın respect of the same cause of actfon. 

9. Where a plaintiff sues upon a document in his possession or 
power, he shall produce ıt to the Registrar when the plaint 1s presented 
and shall at the same time deliver the document or a copy thereof to be filed 
with the plaint. 

10. Where the plaintiff relies on any other documents (whether in 
his possession or power or not) as evidence in support of his claim, he 
shall enter such documents in a list to be added or annexed to the plaint. 

11. Where any such document is not in the possesgion or power 
of the plaintiff, he shall, :f possible, state in whose possession or ppwef 
It 18, J 
12. A document which ought to be produced in Court by the plaintiff- 
when the plaint is presented, or to be entered in the list to be added 
or annexed to the plaint, and which is not produced or entered accordingly, 
shall not without the leave of the Court, be received in evidence at the 


hearing of the suit. 
ORDER XXI. 
ISSUE AND SERVICE OF SUMMONS. 
al- When a suit has been duly instituted a summons may be issued to 
the defendant to appear and answer the claim. 

2. Every summons shall be signed by the Registrar, and shall be sealed 
with the Seal of the Court. 

3. Every summons shall be accompanied by a copy of the plaint. 

4. The summons shall be served by being sent by registered post 
to the Advocate-General of India or the Advocate-General for the Province, 
asthe case may be, or to an Agent of the defendant empowered to accept 
service. ° 

5. There shall be endorsed on every summons a notice requiring the 
defendant to enter an appearance within twenty-eight days after the summons 
has been served. 
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6. A defendant shall enter his appearance by filing in the Registry a 
memorandum in writing containing the name and place of business of his 
Agent, and in default of appearance being entered within the time mentioned 
in the summons, or as hereinafter provided, the suit may be heard 
ex parte. ` 

7. The defendant shall forthwith give notice of his having entered an 
appearance to the plarntiff. 

8. The plaintiff shall within fourteen days after the defendant has 
entered an appearance take out a summons for directions returnable 
before ‘the Judge in Chambers, and the Judge shall on the hearing of 
the summons give such duections with iespect to pleadings, interro- 
gatories, the admission of documents and facts, the discovery, inspec-* 
ton and production of documents and such other interlocutory matters as 
he may think expedient. 

ORDER XXII. 
WRITTEN STATEMENT, SET-OFF AND COUNTER-CLAIM. 

1. It shall not be sufficient for a defendant in his written.state- 
ment to deny generally the facts alleged by the plaintiff but he shall deal 
specifically with each allegation of fact of which he does not admit the 
truth, except damages. 

2. Where a defendant denies an allegation of fact he shall not do so 


9 cvasively but shall answer the point of substance. 


3. Each allegation of fact in the plaint, if not denied specifically or 
by necegsary implication, or not expressly stated to be not admitted in the 
pleading of the defendant, shall be taken to be admitted, but the Court 
may in its discretion require any fact so admitted to be proved otherwise 
than by such admission. 

4. Where the defendant claims to set-off against a demand by the 
plaintiff any ascertained sum of money, he may in his written state- 
ment, but not afterwards without the leave of the Court, state the 
grounds of his claim and the particulars of the debt sought to be set- 
off. ; 

5. The written statement containing the particulars mentioned in 
the last preceding rule shall have the same effect as a plaint in a cross- 
suit so as to enable the Court to pronounce a final judgment in respect both 
of the original claim and of the set-off. 

6. The rules relating to a written statement by a defendant shall apply 
to a written statement by a plaintiff in answer to a claim of set-off. ` 

7. No pleading subsequent to the written statement of a defendant 
other than by way of defence toa set-off shall be presented except by 
the leave of the Court and upon such terms as the Court may think fit, 
but the Court may at any time require a written statement or additional 
written statement from any of the parties and inay fix a time for presénting 
the same. f 

8. Where any party from whom a written statement is so required 


fails to present the same within the time fixed by "the Court, the Court ~“ 


may pronounce judgment against him, or make such orders in relation to 
the suit as it thinks fit. 

9. The defendant, in addition to his right of pleading a set-off, may 
set up by way of counter-claim against the claims of the plaintiff any 
right or claim in respect of’ a cause of action accruing to him either 


. before or after the filing of the suit but before he has delivered his 


defence and before the time limited for delivering “his defence has expired 


e 
“ . 
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whether that counter-claim sounds in damages or not, and the counter- 
claim shall have the same effect as a cross-suit, so as to enable the Court 
to pronounce a final judgment in the same suit, both on the original and 
on the counter-claim. 

10. The Court may, if in its opinion the counter-claim cannot be 
disposed of in the pending suit or ought not to be allowed, refuse per- 
mission to the defendant to avail himself thereof, and require him to file 
a separate suit. 

ORDER XXIll. 
PLEADINGS GENERALLY. 
; 1. In this Order “pleading” means plaint or written statement. 

2. Every pleading shall contain, and contain only, a statement ina 
concise form -of the material facts on which the party pleading relies, 
but met the evidence by which those facts are to be proved, nor any 
argumentative matter, and shall be divided into paragraphs numbered 
consecutively. 

3. Dates, sums and numbers shall be expressed in figures, and if 
Indian dates are mentioned the correeponding English dates shall also 
be given. 

4. A further and better statement of the nature of the claim or 
defence, or further and better particulars of any matter stated in any 
pleading may in all cases be ordered, upon such terms, as to costs and 
otherwise, as may be just. 

5. Wherever the contents of any document are material, it ehall be 
sufficient to state the effect thereof as briefly as possible, without setting 
out the whole or any part thereof, unless the precise words of the docu- 
ment or any part thereof are material. 

6. Every pleading shall be signed by, or by an Advocate on behalf 
of, the Advocate-General of India or by, or by an Advocate on behalf of, the 
Advocate-General for the Province, as the case may be. 

7. The Court may at any stage of the proceedings order to be struck 
out oramended any matter in any pleading which may be unnecessary 
or scandalous or which may tend to prejudice or embarrags or delay 
the tnal of the suit, or which contravenes any of the provisions “of 
this Order. 

8. The Court may at any stage of the proceedings allow either party 
to amend his pleadings in such manner and on such terms as may be 
just, but only such. amendments shall be made as may be necessary 
for the purpose of determining the real question in controversy between 
the parties, 

9, Ifa party who has obtained an order for leave to amend does not 
amend accordingly within the time limited for that purpose by the order, 
or if no time is thereby limited then within fourteen days from the date of 
the order, he shall not be permitted to amend after the exqration of such 
limited time or of such fourteen days, as the case may be, unless the time is 
extended by the Court. 

10. Amendments of pleadings made only for the purpose of rectify- 
ing a clerical error may be made onan order of the Registrar without 
nofice, but unless otherwise ordered a copy of the order shall be served on 


i ORDER XXIV’ 
° DISCOVERY AND INSPECTION. 
1. Order XI of the First) Schedule to the Code-shall apply with 
8 
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respect to discovery and inspection in suits instituted before the Court, 
except rules 5 and 23 of that Order. 

2. Where the Court has made an order allowing one party to deliver 
interrogatories to the other, those interrogatories shall be answered. by such 
persons as the Court may direct. 

3. No application for leave to deliver interrogatories shall be made by 
the. defendant until after he has-filed his written statement. 

4, After an order has been made for the delivery of interrogatories 
one set of the interrogatories, as allowed, shall be annexed and served with 
the order upon the person to be interrogated. 

5. The Court may, for sufficient reason, allow any affidavit to be, 
sworn, on behalf of the party from whom discovery, production or 
inspection 1s sought, by: any person competent to make the same. 

6. Where any document ıs ordered to be deposited ın Court a copy 
ofthe order and a schedule of the document shall be left in the Registry at 
the time when the deposit 1s made. 

7. When the purpose for which any documents have been ‘deposited 
in Court is satisfied, the party by whom they were deposited may, pending 
the suit, have them delivered out to him, if he has the consent in 
writing of' the other party, or an order of Court. 

: ORDER XXV. 3 
ADMISSIONS., 

Order XII ın the First Schedule to the Code with respect to admis- 

sions skall apply. 
ORDER XXVI. 
SUMMONING AND ATTENDANCE OF WITNESSES. 

1. The provisions of sections 28 and 32 of the Code shall apply to 
summonses to give evidence or to produce documents under these Rules. 

2. Order XVI in the First Schedule to the Code with respect to 
the summoning and attendance of witnesses shall apply, with the excep- 
tion of the proviso: to sub-rule (3) of rule 10, and the words “(a) within the 
local limits of the Court's ordinary original jurisdiction, or (b) without such 


e ‘limits but” in rule 19. 


ORDER XXVII. 
ADJOURNMENTS. 

Order XVII in the First Schedule to the Code with respect to adjourn- 
ments shall'tapply, with the substitution in rule 2 of the words “in.such 
manner as it thinks just” for the words “in one of the modes directed in 
that behalf by Order IX, or make such other order as it thinks fit”. 

ORDER XXVIII. 
HEARING OF THE SUIT. 

1. Rules 1,-2,.3, 16, 17 and 18 of Order XVIII in the First Schedule 
‘to the Code with respect to the hearing of suits and examination of witnesses 
‘shalliapply. . 

2. Wiatnesses in ‘attendance shall be examined orally in open Court 
and their ewdence taken down in shorthand in the form of question 
-dnd: answer by such officers of -the Court as may be appointed for the 
ı purpose. 

i 3. The transcript of the shorthand'note shall be signed by: the officer 
recording the note and shal) be deemed the deposition of. the witness and 
shall form part of the record. 2 

4. A party to any suit or matter in which the evidence ehas been 


“taken'in shorthand, and the witness whose evidence has. been taken, shall 
: . 
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be entitled upon payment of the prescribed fee to be furnished with a 
certified copy of the transcript. 
ORDER XXIX. 
WITHDRAWAL AND ADJUSTMENT OF SUITS. 

1. Rules, 1, 2 and 3 of Order XXIII in the First Schedule to the 
Code with respect to the:withdrawal and adjustment of suits shal] apply. 

2. No new suit shall be brought in respect of the same subject-matter 
until the terms of conditions, 1f any, imposed by the order permitting the 
withdrawal of a previous suit-or giving leave to bring a new suit have been 
complied with. 

ORDER XXX. 
PAYMENT INTO Court. i 

Order XXIV in the First Schedule to the Code with respect to payment 
into Court shall apply. 

š ORDER XXXL 
SPECIAL CASE. 

Rules 1, 3 and 5 of Order XXXIV in the First Schedule to the Code 
with respect to procedure by way of Special Case shall apply, except the 
words “which would have jurisdiction to entertain a suit, the amount or 
value of the subject-matter of which is the same as the amount or value 
of the subject-matter of the agreement” in sub-rule (1) of rule 3, the words 
“claiming to be interested as plaintiff or plaintiffs’ to the end of sub-rule 
(2) of rule 3; and the words “and upon the judgment so pronounced a 
decree shall follow” in sub-rule (2) of rule 5. . 


PART IV. 
ORDER XXXII. 
APPEALS TO His MAJESTY IN COUNCIL. 

1. An application for leave to appeal to His Majesty in Council may 
be made orally at the time of the delivery of the judgment,, or, subject to 
the provisions of sections 4,5 and 12 of the Indian Limitation Act, 1908, 
by notice of motion at any time within ninety days thereafter. 

2. Before granting leave onan application not made &t the time af 
the delivery of the judgment, the Court shall direct notice to be served 
on the opposite party to show cause why leave should not be granted; 
but no such noti¢e'‘need be served on or given to an opposite party 
who did not appear at the hearing of the appeal or on or to his legal 
representative. 


PART V. 


ORDER XXXIII. 
SPECIAL REFERENCES UNDER SECTION 213 OF THE GOVERNMENT 
oF INDIA ACT, 1935. ° 


1. Onthe receipt by the Registrar of the order pf the Governor- 
General referring a question of law to the Court, the Registrar shall 
give notice to the Advocate-General of India to appear before the Court 
ona day specified in the notice to take the directions ofthe Court as to 
the parties who shall be served with notice of the Special Reference, 
-and the Coutt may, if it considers it desirable, order that notice of the 
Special Reference shall be served upon sugh parties as may be named in 
-the order. 4 

2° The notice shall require all such parties served therewith as 
. desire to be heard at the hearing of the Special Reference to attend before 
s 4 


4 
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the Registrar on the day fixed by the order to take the directions of the 
Court with respect to statements of facts and arguments and with respect 
to the date of the hearing. 

3. Subject to the provisions df this Order, the procedure on a Special 
Reference shall follow eas nearly as may be the procedure in proceedings 
before the Court in the exercise of its original jurisdiction, but with such: 
variations as may appear to the Court to be appropriate and as the Court 
may direct. 

4. After the hearing of the Special Reference, the Registrar shall 
transmit to the Governor-General the Report of the Court thereon. 

5. The Court may make such order as it thinks fit as to the costs of 
all parties served with notice under these Rules and appearing at the hearing 
of the Special Reference. 


PART VI.’ 
ORDER XXXIV. 
: Costs. 

1.. Subject to any provisions of any Statute or of these Rules, the 
costs of and incidental to all proceedings shall be in the discretion of 
the Court. 

2. Where it appears that the hearing of any suit or matter cannot 
cgnveniently proceed by reason of the neglect of the Agent of any party to 
attend personally, or by some proper person on his behalf, or his omission 
to deliversny paper necessary for the use of the Court which ought to have 
been delivered, the Agent shall personally pay to all or any of the parties 
such costs as the Court may think fit to award. 

ORDER XXXV. 
TAXATION. 

1. The Registrar shall be the Taxing Officer of the Court. 

2. The Taxing Officer shall, in the absence of any specific provisions 
in these Rules, be guided by the rales and practice of the Supreme Court 
in England. 

+ 3. The*Court may at any time determine the scale at which costs are 
to bg taxed. 

4. The Taxing Officer shall allow all such costs, charges and ex- 
penses as appear to him to have been necessary or proper for the attainment 
of justice or for defending the nghts of any party, and shall not allow any 
costs, charges and expenses which appear to him to have been incurred or 
increased unnecessarily or through negligence or mistake. 

5. The Court may, in any proceedings where costs are awarded to 
any party direct payment of a sum in gross in lieu of taxed costs, and 
may direct by and to'whom that sum shall be paid. 

6. Wherean the opinion of the Taxing. Officer the maximum fee 
allowed by these, Rules ıs insufficient or a fee ought to be allowed for any 
matter not provided .for in these Rules, he may refer the matter to the 
Court and the Court may make such order thereon as to the allowance of 
the whole or any part: of the amount proposed by the Taxing Officer as ıt 
‘thinks fit. - 

. 7. Where the Taxing Officer is of opinion that any costs have begn 
injuriously or unnecessarily occasioned by the negligence or improper 
conduct of any Agent, he shal not allow any charge for the same without 
the leave of the Court. . 
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8. The Taxing Officer shall without delay bring to the notice of the 
Court any wrong charge which appears to him to have been wilfully made i in 
any bill of costs. 

9. In all cases of.taxation as between party and party, the bill shall 
be lodged for taxation as between party and party and unless the client 
expresses his desire to the contrary in writing, also as between Agent and 
chent. 

10. Every bill of costs lodged for taxation shall specify the exact 
number of folios contained in the bill lodged. 

11; Every bill of costs shall be properly dated throughout and shall 
show ın a column for the purpose the money paid out of pocket. 

P 12. Every bill of costs shall be certified by the signature of the Agent 
from whose office it is issued. 

13. The fees for taxation and registration of every bill of costs shall 
be paid in stamps when the bill is lodged for taxation. 

14. Every bill of costs shall, wherever possible, be accompanied by 
vouchers, and every item of disbursement and the. cause thereof shall 
be distinctly specified, and no payment out of pocket shall be allowed 
except on production of the necessary voucher, or in the case of Advo- 
cate's fees, without the signature of the Advocate that the fee has been 
paid. 

15. Within three months from the date of the signing of the decree | 
or order awarding costs or within such further time as the Taxing Officer | 
may for good cause allow, the party to whom the costs have been awarded 
shall leave in the Registry an office copy of the decree or,order, and shall 
lodge there ın the bill of costs and vouchers, and the Taxing Officer shall 
thereupon issue a summons fixing a date for the taxation. 

16. Where within one month from the issue of the summons, no 
steps are taken by the party having the charge of the bill to serve the 
same the Taxing Officer may return the bill and vouchers, and shall not 
thereafter receive or tax the bill, except by order of the Court. 

17 The Taxing Officer shall allow such costs of procuring the advice 
on evidence of an Advocate, and of employing an Advocaté to settle 
pleadings and affidavits, as the Taxing Officer in his discretion thinks just 
and reasonable. 

18. In cases of taxation.as between Agent and client where the fees 
are payable by the client personally or out of a fund belonging entirely 
to him, the Taxing Officer shall allow, as fees to Advocates, all sums 
actually paid, but not exceeding those set out in the Second Schedule to 
these Rules, unless the written consent of the client is produced. 

19. Where an Agent acts for different parties to the same suit, appeal 
or matter, only one set of attendances shall be allowed, unless the Court 
otherwise orders. . 

20. Where on the taxation of a bill of costs payablę out of a fund 
or out of the assets of a company in liquidation, the amount of the 
professional charges and disbursements contained in the bull is reduced 
by a sixth part or more, no costs shall be allowed to the Agent lodging 
the bill for taxation for drawing or copying it, nor for attending the 
tax@tion. 

‘ 21. Where on taxation of an Agent's bill of costs as between Agent 
and client, the amount of the bill is reduced by a sixth part of more, 
the Agené shall pay the costs of taxation including the cost of the Agent 
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{ıf any) employed in contesting the bill and the same shall be deducted by 
the Taxing Officer: but the Taxing Officer may certify any special 
circumstances relating to the bill or taxation and the Court may upon 
application by the Agent whcse bill bas been taxed neke any such order 
as the Court may think just and equitable with respect to the costs of the 
taxation, 

22. The Agent for each party shall be personally responsible to the 
Court for the payment of the fees for transcribing the deposition of witnesses 
examined on behalf of his client and for filing exhibits put ın. 

23. In proceedings in forma pauperis no costs will be allowed to the 
pauper against the other party unless the Court otherwise orders. 

24. No fees shall be payable by a pauper to his Advocate or Agent,’ 
nor shall any such fees be allowed on taxation of costs against the other 
party, unless by order of the Court. 

25. No Court fees shall be payable by an applicant to proceed in 
forma pauperis except the fee for the petition to proceed. 

26. In the taxation of costs as between party and party, the costs 
of and incidental to the attendance of an Advocate on summonses or other 
matters in Chambers shall not be allowed unless the Court certifies that it 
was a fit case for the employment of an Advocate. 

27. An Agent who has furnished a copy of a document made for the 
purposes of a suit to the other party or his Agent on payment of half or 
other due proportion of the translation charges shall also be entitled to 
chargesin his bill a fee of 6 annas per folio for such copy. 

28. Unless specially allowed by the Taxing Officer, no allowance 
shall be made for any work done before commencement of proceedings in 
the Court, except for a letter before suit, and instructions to sue, appeal or 
defend. 

29. In every case of taxation as between Agent and client, the client 
shall be duly summoned by the Taxing Officer to attend the taxation, unless 
the Taxing Officer shall see fit to dispense with his attendance. 

30. No retaining fee to an Advocate shall be allowed on taxation as 
between p&rty and party. 

+ 31. Where in any case itis necessary for any Agent to employ a 
legal practitioner beyond the limits of the Province of Delhi, the Taxing 
Officer may allow such sum for the costs of that practitioner and of 
instructing him as the Taxing Officer may think reasonable. 

32. Any party who is dissatisfied with the allowance or disallowance 
by the’ Taxing Officer of the whole or any part of the items ina bill 
ie costs may apply to the Taxing Officer to review the taxation in respect 
thereof. 

33. An application to review shall be made within a week from the 
date of the passing of the bill in the Taxing Office, and four days’ notice 
thereof shall be given to the other party. 

34. Objections in writing specifying concisely therein items or parts 
of the bill objected to and the grounds for the objections shall be served 
with the notice on the other party, anda copy thereof shall at the same time 
be carried in before the Taxing Officer. 

35. The Taxing Officer may, where he thinks fit, issue, pending the 
consideration of any objections, a preliminary allocatur for or on account 
of the remainder of the bill of costs. 

36. Upon application to review the Taxing Officer shall seconsider 
his taxation upon the objections carried in and may; where he thinks fit, 
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receive further evidence in respect thereof, and shall state in a certificate 
the grounds of his decision thereon and any special facts or circumstances 
relating thereto. 

37. Any party dissatisfied with the decision of the Taxing Officer may 
not later than seven days from the date of the gecision, or within such 
further time as the Taxing Officer or the Court may allow, apply to the 
Court for an order to review the decision of the Taxing Officer and the 
Court may thereupon make such order as may seem just. 

38. No evidence shall be received by the Court upon the review of 
the Taxing Officer's decision which was not before the Taxing Officer 
when he taxed the bill or reviewed his taxation, unless the Court other- 
wise directs. 

39. The certificate of the Taxing Officers by whom any bil] has been 
taxed shall, unless it 1s set aside or altered by the Court, be final as to 
the amount of the costs covered thereby, and the Court may make such 
order in relation thereto, as it thinks fit, including, in a case where the 
retainer is not disputed, an order as between Agent and client that judgment 
be entered for the sum certified to be due with costs. 

40. Except as otherwise specially provided in these Rules, or by 
any law for the time being in force, the Court fees to be taken in all 
proceedings in the Federal Court shall be those set out in the Third 
Schedule to these Rules. 

41. Except as otherwise specially provided in these‘Rules the fees sêt 
out in the Fourth Schedule to these Rules may be allowed to Agents and 
officers of the Court. ; 

42. The allowances to be made to witnesses per diem shall be such 
as the Taxing Officer may think reasonable having regard to the profession 
or status of the witness. : 

43. Where the witness isa party to the suit or matter, he shall 
not be entitled to any aKowance, except for travelling, unless he has 
been subpoenzed by another party to give evidence or the Court otherwise 
orders. 

44. Witnesses residing more than five miles from the place where 
the Court sits shall be allowed travelling expenses according to the sums 
reasonably and actually paid by them and shall also be allowed such 
asum for subsistence money and carriage hire as the Taxing Officer, 
having regard to the daily allowances fixed by the scale, considers 
reasonable. 

45, Every person summoned to give evidence shall have tendered to 
him with the summons a reasonable sum for his travelling expenses (if 
any) and for the first day's attendance and shall, if obliged to attend for 
more than one day, be entitled before giving his evidence, to claim from the 
party by whom he has heen summoned the appropriate allowances and 
expenses for each additional day that he may be required to attend. 

46. Witnesses who have not been paid such reasonable sums for 
their expenses as the, Court allows by its Rules may apply to the Court 
at any time in person to enforce the payment of such sum as may be award- 
ed to them. 

e 47, Forthe purposes of this Order, a folio shall consist of ninety 
words; seven figures shall be counted as, one word; and part of a folio 
shall be reckoned as a folio. 

48. Ifan Agent makes an agreement in writing with his client as to 
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his remuneraton inrespect of any business done or to be done by him in 
any proceedings in this Court, the amount payable under the agreement 
shall not be received by the Agent until the agreement has been examined 
and allowed by the Taxing Officer, and if the Taxing Officer is of opimton 
that the amount 1s unfair or unreasonable, he may require the opinion of 
the Court to be taken thereon and the Court may reduce the amount pay- 
able thereunder, or order the agreement to be cancelled and the costs 
covered thereby to be taxed as 1f the agreement had never been made. 
i 49, Where ıt is necessary to enforce payment of costs under a direc- 
tion of the Registrar, an order for that purpose shall be obtained from a 
Judge. Applications tor such orders may be made, without notice, by 
petition, supported by a certificate of the Registrar. 

50. The Court may, on the application of a chent or his representative 
in interest direct an Agent to deliver a bill of costs, order taxation of a bill, 
direct an Agent to deliver up any documents or papers to the possession of 
which the applicant may be entitled, and pass such other orders in this 
behalf as the circumstances of the case may require, including orders as to 
the costs of the application. 


PART VII. 
Miscellaneous. 
è : ORDER XXXVI. 
z2 NOTICE OF PROCEEDINGS TO ADVOCATES-GENERAL ETC. 

1: 1. The Court may direct notice of any proceedings to be given to the 
Advocate-General of India or to the Advocate-General of any Province, and 
any Advocate-General to whom such notice is given may appear and take 
such part in the proceedings as he may be advised, 

2. The Advocate-General of India’ and the Advocate-General of any 
Province may apply to be heard in any proceedings before the Court, and 
the Court may, if nits opinion the justice of the case so requires, permit any 
Advocate-General so applying to appear and be heard, subject to such terms 
as to costs or otherwise as the Court may think fit. 

A g ORDER XXXVII. 

: FORMS TO BE USED. 

1. Every writ, summons, order, warrant or other mandatory process 
shall run and be in the name of His Majesty the King, Emperor of India, 
and shall bear the attestation of the Chief Justice, and shall be signed by 
the Registrar with the day and the year of signing, and shall be sealed with 
the Seal of the Court. 

2. The forms set out in the Fifth Schedule to these Rules, or forms 
substantially to the like effect with such variations as the cicumstances 
of each case may require, shall be used in all cases where those forms 
are appropriate. è 

ORDER XXXVII. 
SERVICE OF DOCUMENTS. 

1. Except where otherwise provided by. Statute or prescribed by these 
Rules, all notices, orders or other documents required to be given to, or 
served on, any person shall be served in the manner provided by the Code 
for the service of a summons, ë 

2. Service of any notice, order or other document on the Agent of any 
party may be effected by delivering it to the Agent or by leaving it witha 
clerk in his employ at his place of business. ë 
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3. Service of any notice, order or other document urona person who 
resides at a place within British India between which place and Delhi there is 
communication by registered post, may, where so directed by the Court, be 
effected by posting a copy of the document required to be served in a prepaid 
envelope registered for acknowledgment, addressed to the party or person at 
the place where he ordinarily resides. 

4. A document served by post shall be deemed to be served at the time 
at which it would be delivered in the ordinary course ot post, 

5. Unless the Court otherwise orders, the service of any notice, order or 
other document shall be proved by the production ofa certificate by the 
«Registrar that appearance has been entered, or, where no appearance has 
been entered, by evidence showing that the notice, order or other document 
was served in the manner provided by the Code, 

6 Where the notice, order or other document has been served through 
another Court, the service may be proved by the deposition or affidavit of the 
serving officer made before the Court through which the service was effected. 

7. Service effected after Court hours shall for the purpose of computing 
any period of time subseqrent to that service be deemed to bave been effected 


on the following day. 
ORDER XXXIX. 


COMMISSIONS. 
1. Order XXVI in the First Schedule to the Code with respect to com- 
misstons shall apply except rules 13, 14, 19, 20, 21 and 22. ö 


2. As application for the issue of a commission may be made by 
summons in Chambers after »otice to all parties who have appeared, or ex 
parte where there has been no appearance, 

3. The commissioner shall, ıf the Advocate or other person examining 
a witness so desires, record a question disallowed by the commissioner and 
the answer thereto, but the same shall not be admitted as evidence until the 
Court before whom the deposition is put in evidence shall so direct 

4. The Court may, when the commission is not one for examination on 
interrogatories, order that the commissioner shall have all the powers of a 
Court under Chapter X of the Indian Evidence Act, '872, to decide questions 
as to the admissibility of evidence, and to disallow any question put toa 
witness. 

5. Unless otherwise ordered the party at whose instance the commission 
is ordered to issue. shall lodge in the Court copies of the pleadings in the 
case within twenty-four hours of the makirg of the order and those copies 
shall be annexed to the commission when issued. 

6 Any party aggrieved by the decision of the commissioner refusing 
to admit evidence or allow a question to be put may apply to the Court to 
set aside ‘the decision and for direction tothe commissioner to admit the 
evidence or to allow the question, but no such application shall be entertained 
if made later than seven days after the examination of the*witness has been 
closed. 
7. After the deposition of any witness has been taken down and before 
it is signed by him, ıt shall be read over and, where necessary, translated to 
theewitness, and shall be signed by him and left with the commissioner who 
shall subscribe his name and the date of the examination. 

8. Commissions shall be made returnabl@ within such time as the Court 


may direst. 
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ORDER XI. 
POWER TO DISPENSE AND INHERENT POWERS. 

1, The Court may, for sufficient cause shown, excuse the parties: from 
compliance with any of the requirements of these Rules, and may give such 
directions in matters ôf practice and procedure as it shall consider just and 
expedient. 

2. An application to be excused from compliance with the requirements 
of any of the Rules shall be addressed in the first instance to the Registrar, 
who shall take the instructions of the Court thereon and communicate the 
same to the parties, but if in his opinion it is desirable that the application 
should be dealt with in open Court, he may direct the applicant to lodge it in 
the Registry, and to serve the other parties with a notice of motion returnable 
before the Court. 

3. The Court may enlarge or abridge any time appointed by these 
Rules, or fixed by any order enlarging time, for doing any act or taking any 
Proceeding, upon such terms (if any) as the justice of the case may require, 
and any enlargement may be ordered, although the application therefor is not 
made until after the expiration of the time appointed or allowed. 

4. The Court may at any time, either of 1ts own motion or on the 
application of any party, make such orders as may be necessary or reasonable 
in respect of any of the matters mentioned in rule 8 of Order XXI of these 
Rules, may issue summonses to persons whose attendance is required either 
to give evidence or to produce documents, or order any fact to be proved by 
affidavit.” 

5. Nothing in these Rules shall be deemed to limit or otherwise affect 
the inherent powers of the Court to make such orders as may be necessary 
for the ends of justice or to prevent abuse of the process of the Court. 

FIRST SCHEDULE. 
SENIOR AND OTHER ADVOCATES, 

1. A Sento: Advocate shall not appear or plead witbout a junior. 

2. A Senior Advocate shall not accept instructions to draw pleadings, 
affidavits, advice on evidence or todo any drafting work of an analogous 
‘kind, but this prohibition shall not extend to settling any such matters as 
aforesaid in consultation with a junior. 

3. An enrolled Advocate may, if otherwise qualified, apply to be enrolled 
in the list of Senior Advocates and any fee payable by bim on enrolment shal} 
be reduced by the amount of the fee paid by him on his origina! enrolment. 

4, A Senior Advocate appearing with another Senior Advocate senior to” 
himself shall be entitled to, and shall be paid, a fee not less than two-thirds of 
the fee marked on the brief of that other Advocate, anda junior appearing 
with a Senior Advocate or with any other Advocate senior to himself shall 
be entitled to, and shall be paid, a fee not less than one-third and not more 
than two-thirds of the fee marked on the brief of the Senior or other Advocate, 
but thts rule shall not apply in the case of a second junior. 

5. A Senior Advocate may announce that he will not accept any brief, 
or any brief of a specified class, without a special fee of a named amount, in 
addition to the ordinary fee marked on the brief, and shall not so long as that 
announcement is in force accept a brief without that special fee. 

6. An Advocate appearing with a Senior Advocate whose brff is 
marked with a special fee imaccordance with the last preceding rule shall 
only be entitled to his proper proportion of the ordinary fee marked on the 
Senior Advocate’s brief and not to any proportion of the special fed. 
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7. In matters not spscially provided for in this Schedule, the rules 
adopted by the English Bar, and in particular the rules applicable to the 
relation between King's Counsel, and members. of the junior Bar, sball 
so far as possible bs applied to Senior and other Advocates, respectively, and 
any disputes arising under this Schedule shall be, referred to and determined 


by the Chief Justice, 
SECOND SCHEDULE. 
FEES TO ADVOCATES. 


PART I. 
Fee on brief, Refresher. 
Not Not 
exceeding exceeding 


Defended Appeals, Suits Leading Advocate 60 G. Ms. 25 G, Ms. 
and References under 2nd Advocate 40 G, Ms. 20 G. Ms. 
section 213 of the Act. 3rd Advocate, if 20 G. Ms. 10G Mrs. 
allowed. 
Undefended Appeals ... One Advocate ... 20 G. Ms. 
No refresher un- 


Opposed motions or in- Leading Advocate. 10 G. Ms. { less specially 
vestigations in Court. 2nd Advocate, if 7G. Ms. {allowed by the 
allowed. | Taxing Officer, 
Opposed applications or One Advocate... 10 G. Ms. Do. 
investigations in Cham- . 


bers when certified. 
Ex parte motions or One Advocate... 3 G. Ms. 
Chamber applica- 
tions when certified. 
Hearing judgment in One kije a. 2 G. Ms. 
suits, appeals or 
special references 
where judgment 
was reserved. ° ` 
Examination of wit- Leading Advocate 10 G. Ms. 7 G. Ms. 
ness before Com- 2nd Advocate 7G. Ms. 5 G. Ms. 
missioner. 
PART II. 
To Junior Advocate, for drawing pleadings ... 5G. Ms. 
To Senior Advocate, for settling pleadings 
in consultation with junior .- 10 G. Ms. 
Drawing or settling petitions of appeal .. Not exceeding 30 G. Ms. 
Drawing or settling respondent’s statement . ... Not exceeding 30 G. Ms. 
of facts and arguments ° 
Drawing or settling Special Case ... Not exaeeding 10 G. Ma, 
Drawing or settling affidavits or petitions ... Not exceeding 10 G. Ms. 
not otherwise provided for 


Advice on evidence .-. Not lees than 5 nor more 
than 10 G. Ms, 
* Consultations— 
Leading Advocate e ow 5G, Ms. 
Second Advocate w. 3G, Ms. 
Coffferences with Agents, if allowed .. 3G. Ms. 
e we è ‘ 
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General Retainer .. 5G. Ms. 
Special Retainer .. 2 G. Ms. 


For the purposes of this Table a Gold Mohur shall be deemed to be the 
equivalent of Rs, 16. 
* THIRD SCHEDULE. 
TABLE OF COURT FEES. 
PART I. 
ORIGINAL JURISDICTION. 


Rs. A. P. 
1.. Filing & registering plaint . 60 0 0 
2. Filing & registering written statement 25 0 0 
3. Filing & registering set-off or counter-claim .- 50 0 0 
4. Reply to a counter-claim .- 25 0 0 
5. Examining & comparing documents with the original, 
for each folio . OO 4 0 
6. Reducing into writing or, where taken down in short- 
hand, transcribing the deposition of each witness, 
for each folio .. 010 0 
7 Final decree for plaintiff, where its value >r amount 
does not exceed Rs. 10 000 - 50 0 0 
Where it exceeds Rs. 10,000 .. 80 0 6 
è 8. Decree for the defendant, where the suit is dismissed ... 10 0 0 


9, Decree for the defendant in suits in which set-off is Same as in 
pleaded or counter-claim made and balance awarded decrees for 


to defendant, upon the amount of balance awarded. plaintiff. 
10, Typed copies of transcript of depositions of witnesses 
for any party : first copy, per folio a 0 3 0 
Subsequent copies, per folio . 0 1 0 


11. Notice of motion of application for leave to appeal to 
His Majesty in Council under section 208 (a) of 


the Act .. 20 0 0 

17, Eveny requisition to draw up an order giving leave to 

LAEE? appeal to His Majesty in Council under section 208 
(a) of the Act, including fee for filing .. 10 0 0 

PART II. 
APPELLATE JURISDICTION. 

1. Petition to proceed in forma pauperis „~. t00 

2. Lodging & registering appeal, excluding Criminal 
A ppeals .. 40 0 0 

3. Filing & registering concise statement of respondent 
not containing cross-objections - 25 0 0 

Filing «& registering cross-objections or concise state- 
ment of respondent containing crocs-objections -.. 35 0 0 
4. Decree for plaintiff on appeal in which lower court was Upon the 
: in favour of defendant. value or 
amount of 
the decree, 
., z as in sits. 
5. Decree for plaintiff on appeal, where the amount Upon the 
A decreed in lower coùŭrt is increased. amount of 
the increa- 

a A Xa e 
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A Rs. A. P. 
se, as in 
5 suits. 
6. Decrees in other cases - . 60 0 0 


Notice of Motion of application for leave to appeal to 
His Majesty in Council under section 208 (b) of 
the Act .. 20 0 0 


8, Every requisition to draw up an order granting or 
refusing leave to appeal to His Majesty in Council 


g under section 208 (b) of the Act .. 10 0 0 
9. Estimate of costs of preparing paper book {where 
necessary) . 16 0 0 
10. Settlement of Index and list of paper book for every . 
re {6 papers or part of 16 papers . 1 0 0 
11. Filing index and list of paper book, per folio or part z 
: of a folio nae 1 0 0 
12, Copies to be made over to appellant’s agent for paper 
book including examination, per folio a 080 
13, Examioing and passing final or press proof, for each 
proof, per folio -. 0 2 0 
14 Approving each marginal note - 0 4 0, 
15. Cartifyiog transcript or prioted record, for appeal to 
Privy Council, for every eight pages or part thereof... el 0 0 
PART III. 
MISCELLANEOUS. 


1, Entering in register of suits, appeals or matters, names 
of representatives of a deceased party or of a sub- 
stituted or added party, per folio - 1 0 0 

2. Summons or notice to defendant or his representative 

or a respondent to a petition or to a memorandum of 
appeal for not more than five persons (with an addi- 
tional fee of Re. ! for every person in excess of five) ...° 

Entering appearance 

Power of attorney to Agent 

Filing fee for every document for which a fee is not 

specially -provided, including documents annexed 
thereto as exhibits, if any, or produced with plaint 
or used in evidence, eacb document dar A 

6. Every application to the Court not specially pro- 
vided for a. 10 

7. Every application toa Judge in Chambers or the 

Registrar not specially provided for e... 

8. Every requisition to draw upan order, including fae 

9 
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5 
for filing the order aw 2S 
Filing judgment and decree of the Privy Council 3 
Warrant, writ, summons or other process not specially 

provided for, for not more than five persons (with an 
4 e additional fee of Re 1 for every, person in excess 
of five) 5 . 500 
11. Every certificate or report of a Judge i in Chambers or 
~ eof Registrar on an investigation ... 10 0 0 
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36. 


N. B.—In the case of Special 








Every otber certificate for which a fee is not specially 
provided “ae 

Commission to examine witnesses or other commission ... 

Production by an officer of the Court in any other 
court or before a Commissioner of records of any 
suit, matter or appeal, exclusive of travelling 
expenses 

For production of records.by post, exclusive of postai; 
registration and insurance fees pai 

For every attendance on parties or fheir agents inspec- 
ting books and papers in Court 

For enquiry into sufficiency of security 

For every search or examination of records 

Every affidavıt affirmed or swom 

For every oath or affirmation administered to witness 

Each petition of review of judgment, decree or oe 
including filing 

Every exemplification of decree or other document in 
addition to the folio and other charges ae 

Every requisition for duplicate or other copy of any 
document 

For duplicate and other copies of any documents 
folio, less requisition fee paid z 

For amending pleadings or other proceedings inder” 
order of the Court, per folio 

Upon all moneys or securities paid to the Registrar or 
deposited with him. 


per 


Every requisition for translation a 

Every written translation, per folio, less requisition 
fee paid 

Summons by Taxing Officer 

Certificate by Taxing Officer 

Taxing each bill, not exceeding 10 folios 


For every other folio ads 
Registering every bill of costs Ses 
Special certificate of allowance where required is 


Certifieate on review of taxation 
For every certificate of funds in Court 
References under section 21 


auch of the above fees as may be appropriate shall be charged 


L 


FOURTH SCHEDULE. 
FEES TO AGENTS. 
Drawing and engrossing authority to sue, appeal or 
defend 


Rs. A. P. 

3 0 0 

10 0 0 

10 0 B 

5 0 0 

5 0 304 

8 0 0 

3 0 0 

20 0 

3 0 0 

15 0 0 

10 0 0 

i100 

010 8 

. 2 0 6 

A commis- 

sion of 1} 

per cent. 

and 24 per 

cent. on 

interest 

drawn on 

inves ted 
money. 

100 

20 0 

3 0 0 

20 0 

1C 0 0 

1 0 0 

1 0 0 

8 0 0 

10 0 0 

8 0 0 

3 of the Act 
° 

. 2 00 
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2. Receiving instructions for special affidavits or petitions Rs. A. P. 
(not to be allowed for affidavit made by Agent 

or his clerk) . 10 0 0 


3. Drawing and engrossing affidavits, petitions and all 
other necessary documents (not specially provided 
for) exclusive of copies inserted therein up to 


10 folios aw 8 0 0 
Thereafter per folio .. 010 0 
4. Drawing and engrossing Security Bond 8 0 0 
5. rawing and engrossing notice of motion and other | 
. necessary notices except notice to witnesses ©- 800 
6. Drawing and engrossing observations or instructions 8 00 
for advocate to accompany brief in interlocutory 
aie . fi . to 
as applications or for cross examination of witness on 12 0 0 
commission 
7. Drawing and engrossing particulars of claim, set off i or 4 0 0 
counter claim if required to 
10 0 0 
8. (1) Preparing engrossment or fair copy of documents 
(not specially provided for) whether written or typed 
first copy, per folio .- O 8 OQ 
(3) Preparing carbon copies of above, if legible, ° 
per folio woes o “4 0 
(3) Preparing lithographed or photographed copies or K 
printed copies, per folio . 0 8 O 
9. Serving every necessary notice, summons toa witness 
or other judicial process, which may be served by 
Agent, when within the Province of Delhi 2 0 0 
When outside the Province of Delhi (besides travelling 
expenses actually incurred) per day . 8 0 0 
10. Attendance on presentation of plaint or petition of 
appeal . 10 0 90 
11. Receiving, filing or depositing any papers from or in es 
the Registry . 1 0 0 
12, Attendance before the Court or Judge or an officer of 
the Court not otherwise provided for . 500 
, 13. Attending application for summons to witnesses or to 
parties . 2 0 0 
14. Attending every application to the Court or a Judge in 
Chambers . 12 0 0 
15 Attending every application to Registrar, if contested 12 0 0 
Do if uncontested... 8 O 0 
16. Attendance on client or opposite party at the office of 8 0 0 
the Agent of either party where a letter would to 
not suffice ate 12 0 0 
Where a letter would suffice aw 4 0 0 
17. Receiving and perusing necessary letters . 2 060 0 
4 e18. Perusing documents received from opposite party or 
obtained from the Court, where necessary, in the 
discretion of the Taxing Officer, up to . 8 00 
19. Perucal & approval of draft orders or decrees . 4 0 0 
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Rs. A. P 
20. Attending execution of Security Bond at the Agent's 
house or office or at the Court House .. 430 
21. Attending Court upon the swearing of every necessary 
affidavit (inclåding attendance upon the Interpreter 
to bave same explained) : 10 0 
22, Attendances, ıf necessary, inspecting documents, books 
and ccounts, by Agent, per hour 10 0 0 
Attendances, if necessary, inspecting documents, books 
and accounts, by clerk, per hour aw 2 90 0 
23, Attending searches in Registry— - 
Common .- 2,0 0 
400 
Special to 
10 0 0 
23A. Attending bespeaking, obtaining and filing copies of 
decrees or orders in the Registry wee 2 00 
24. Attending advocate, delivering brief with instructions 20 0 
Attending advocate, delivering additional briefs ~- 1 0 0 
25. Attending alvocate, paying fee wae 20 0 
26. Attending advocate, fixing time for consultation or 
be conference . 20 0 
27. Atgendance when suit, appeal or matter or motion is 
on day’s list for hearing—if not called on— per day ... 2 8 O 
28. Attending Court to hear Jadgment where Judgment is 
reserved, if advocate is not briefed .. 20 0 0 
If advocate is briefed « 10 0 0 
29.- Attending taxation, by Agent, personally, ier hour y 4 0 0 
Do by clerk, per hour . 2 0 0 
30, - Attending Judge i in Chambers or Registrar at hearing 
or enquiry or on review of taxation before Taxing 
Officer, if advocate is not briefed, per hour » 10 0 0 
* |) Where advocate is briefed, per hour ws 5 0 0 
31, Attending on local enquiry or commission to examine 
witnesses within the limits of the Province of Delhi 
` where personal attendance of Agent is required, 
per hour 12 0 0 
- Where attendarce by cleark is sufficient, per hour 2 0 0 
Within the limits of the Province’of Delhi, an additional 3 0 0 
fee for going & returning and Joss of time according to 
to distgnce 8 0 O 
Outside the limits of the Province of Delhi, an additional 
fee for going & returning & loss of time, for every 
mile (provided the total amount shal! not exceed Rs. 
80 per day and Rs. 125 per day and night) ~ 2 0 0 
32. Writing necessary letters A 4 0 0 
33. Writing letters to witnesses, for each witness . 2,0 0 
34, Writing letter of instructions to local agent attending | 
examination of witness on commission, when Agent - hg 
cannot attend persowally . 10 0 0 
35. Necessary translations made at the office of Agent, 
per folio *0 10 Q 
‘ 
e a, ° 
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Receiving instructions to sue, appeal or defend and/or .. 
to counter- claim 


` 


Instructions to advocate to draw pleadings 


Instructions to advocate to draw interrogatories 
Instructions to advocate to draw a special case 
Drawing special case 

Drawing notice of motion of application for leave to 


appeal to His Majerty in Council 


Drawing interrogatories 
Bill of costs in defended suits, appeals or matters 


Do. in undefended suits, appeals or matters sc 


Conference with advocate 
Consultation with advocate 
Collecting & taking down evidence, at the discretion 


of the Taxing Officer 


Attendance at hearing of suits, appeals or matters if 


contested, each day 


If uncontested, each day 


The following costs may be allowed as between Agent 


and chent but are not to be allowed as between party 
and party :— se 
(t) Conference with Counsel before appeal, if 


sanctioned or directed by client saa 12 0 0 


(2) Other conferences with Counsel not allowed as 
between party and party, if sanctioned or e 
directed by client Tae 

(3) Expenses of Agent incurred with the sanction 
of client in collecting and taking down evi- 
dence and defraying expenses of witnesses 
other than those hereinbefore provided 


(4) Every attendance by Agent's clerk on purdah 
woman, or client unable to attend Court or 
Agent's office to obtain signatures and wri- 
fications to pleadings or proceedings requjr- 
ed to be verified and to get affidavits sworn 
or affirmed, where within the limits of fhe 
Province of Delhi 
Similar attendance by Agent in person, 

when specially directed by client 

(5) Every other attendance by Agent’s clerk at 
any place other than Court House or Agent’s 
office or house at request f client, where 
attendance is within the limit of the Province 
of Delhi 


re 
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Í Rs. A P. 
Similar attendance by Agent in person where 
necessity is shown .. 20 0 0 
(6) For every attendance by Agent in person 
beyord the limits of the Province of Delhi 
under either of the last two preceding clauses 
Agent shall be allowed for every extra mile 
or portion of a mile beyond such limits 
additional fees to cover travelling expenes 
and loss of time (provided the total amount 
including fee for going and returning shall 
not exceed Rs. 80) per mile. . 2060 0 
For similar attendance by Agent's clerk, addi- 
tional tees shall be allowed at half the rates 
allowable to Agents. 
49. Making transcript or copying papers for the press 
where necessary for preparing paper book, inelud- 
ing examination, per folio 010 0 
50. Printing paper book Actual cost 
at a reason- 
ablerate 
to be allo- 
wed by the 
© Taxing 
Officer. 
51. Examining proofs, per folio 0 5 0 
52. Instructions for brief (including perusing of papers) Discretion- 
whether on final disposal at first bearing, settlement ary. 
of issues, final trial or on appeals on references, or 
on motions 
53. Attendance by respondent’s Agent at the office of the 
apnellant’s Agent to examine the printed copy of the 
5 transcript with the official copy, for every hour or 
part of an hour te 8 0 0 
FEES TO OFFICERS OF COURT. 
l. Fees of interpreter for explaining at the house of a 
party or any place other than the Court House, 
pleadings and other documents escept affidavits or 
affirmations, where not exceeding 20 folios -. 8 0 O 
Where over 20 folios, for every 10 folios or part 
thereof . 20 0 
2 Fees of Registrar for taking bonds and of Commis- 
sioners for taking affidavits or affirmations at the 
houce of a party or any place other than the Court 
House: 
For the first affidavit, oath or affirmation r bond, 
where within the limits of the Province of Deihi . 16 0 0 
Do where beyond such limits 24 ê 0 
For every affidavig, oath or affirmation or bond 
taken at the same time and place after the first, 
in the same suit, appeal or matter . 8 OF O 
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3. Fees of interpreter for explaining bonds, affidavits or 
petitions, at the house of a party or any place other 
tban the Court Housa Half the 
fees 
. allowed 
to Regis- 
trar or 
Commis- 
sioner. 
FIFTH SCHEDULE. 
FORMS. 
[See Gazette of India, dated July 25, 1942, Part I, Pages 1256—1266.] 


EXTERNAL AFFAIRS DEPARTMENT. 
New Delhi, the 20th July, 1942. 

No. 112-F.—In pursuance of sub-section (3) of section 1 of the North- 
West Frontier Corps Law, 1941, the Governor General in Council is 
pleased to appoint the Ist August 1942, as the date on which the said Law 
shall come into force. 


FINANCE DEPARTMENT (CENTRAL REVENUES). 
Simla, the 25th July, 1942. o 

No, 41.—In exercise of the powers conferred by sub-section (3) of section 
10 of the Indian Finance Act, 1942 (XII of 1942), the Central Gbvernment 
is pleased to direct that the following amendment shall be made in the Indian 
Finance (Income-tax) Rules, 1942, namely :— 

To rule 3 of the said Rules, the following further proviso shall be added, 
namely :— 

“Provided further that the return in Form A of the total income for the 
previous year and the certificate may be furnished not later than the 31st 
August in the year 1942”. 


DEFENCE DEPARTMENT. . 


New Delhi. the 25th July, 1942. d 

No. 1510-0 R/42,—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendments shall be made in 
the Defence of India Rules, namely :— 

I. In rule 92A of the said Rules,— 

(i) in sub-rule (2) the word “‘or” at the end of clause (a) shall be omitted, 
and after clause (b) the following clauses shal] be added, namely :— 

“(c) transfer any security, or create or transfer any fates! in a security, 
to or in favour of any such person; ® 

(d) transfer any security from a register in British India to a register 
outside the sterling area, or do any act which is calculated to secure, or forms 
part of a series of acts which together are calculated to secure, the substitu- 
tion for any security which is either in, or registered in, British India of any 
security which ıs either outside or registered outside, the sterling area.” 

e (ii) after sub-rule (3°, the following sub-rule shall be inserted, namely :— 

“(34) Where at any time the following conditions are fulfilled in the 
case of any individual, namely that he is outSide the sterling area and that 
either— e i 
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(a) he was on the third day of September 1939, a Britisb subject resident 
in British India and has not since that day been in India, or 

(b) he is, by virtue of a direction given by the Reserve Bank of India 
under sub-rule (4) or under sub-rule (5), to be treated for the purpose of this 
rule as resident outside the sterling area, 


the Reserve Bank of India may give adirection to any bank that, until the 
direction is revoked, any sum from time to time standing to the credit of an 
account of that individual at any office or branch of that bank in British India 
specified in the direction shall not be dealt with except with permission grant- 
ed by the Reserve Bank of India.” 

(iii) in sub-rule (4), for the word “resided”, the word ‘‘been’’ shall be sub-s 
stituted ; and 

(iv) in sub-rule (6) after the words “given under’, the word, brackets, 
figure and letter ‘‘sub-rule (3A)", shall be inserted. 

II. After rule 920, of the said Rules, the following rule shall be inserted, 
namely :— 

“92D Requirements as to payment for goods exported to certain ter- 
ritories.—(1) Where any goods have been exported from British India to 
any territory in ‘respect of which an order has been issued by the Central 
Government under sub-rule (3) of rule 84 prohibiting the export of any goods 
to that territory unless a declaration 1s furnished to the Collector of Customs 
by the exporter that foreign exchange representing the fair market value of 
the goods èt the port of embarkation has been or will be disposed of in a 
manner and withia a period approved by the Reserve Bank of India, no per- 
son entitled to sell, or to procure the sale of, the said goods, shall, except with 
the permission of the Reserve Bank of Indja do or refrain from doimg, any 
act with intent to secure that— 

(u) the sale of the goods is delayed to an extent which is unreasonable 
having regard to the ordinary course of trade; or 

(b) payment for the goods is not made to a person resident in the sterling 
area ac defined in rule 92A, or is made in a manner other than that approved 
by the Reserye Bank, or does not represent the full value of the goods, sub- 
fect to such deductions, 1f any, as mav be allowed by the Reserve Bank, or 1s 
delayed to cuch an extent as aforesaid. 

(41 Where in relation to any such goods the said period has elapsed and 
the goods have not been sold and payment therefor bas not been made as 
aforesaid, the Reserve Bank of India may give to any person entitled to sell 
the goods, or to procure the sale thereof, such directions as appear to the 
Reserve Bank to be expedient for the purpose of securing the sale of the 
goods and payment therefor as aforesaid, and, without prejudice to the 
generality of the foregoing provisions of this paragraph, may direct that the 
goods shall be asSigned to the Central Government or to a person specified in 
the directions * 

(3) Where any goods are assigned in accordance with sub-rule (2), the 
Central Government shall pay to the person assigning them such sum in con- 
sideration of the net surn recovered by or on behalf of the Central Govern- 
ment in respect of the goods as may be determined by or on behalf of the 
Central Government. 

(4) If any person contravenes any of the provisions of this rule ofany 
directions given thereunder hesshall be punishable with imprisonment fora 
term which may extend to five years, or with fine, or with both.” 








7 a 


` 


. ss 


VV 


NOTIFIOATIONS— CENTRAL GQVERNMERT, 1942, 107 








Published in the “Gasette of India’, Extraordinary, dated 3lst July, 1942. 
e DEFENCE DEPARTMENT. 
New Delhi, the 31st July, 1942. 

No. 1527-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XX XV of 1939), the Central Government 
is pleased to direct that the following further amendment shal] be made in 
the Defence of India Rules, namely :— 

To sub-clause (i) of clause (bb) of sub-rule (2) of rule 8! of the said 
Rules, the following words shall be added, namely :— 

“either generally or when let to specified persons or classes of persons or 

ein specified ciréumstances’. 


Published in the ““Gusetie of India”, Part I, dated the Ist August, 1942. 
pa FINANCE DEPARTMENT (CENTRAL REVENUES). 
- Simia, the Ist August, 1942. 

No, 42,—In exercise of the powers conferred by section 49A and sub- 
section (2) of section 58F of the Indian Income-tax Act, 1922 (XI of 1922), 
the Central Government is pleased to direct that— 

(i) the following further amendment shall be made in the Income-tax 
(Double Taxation Relief) (Indian States) Rules, 1989, and the Income-tax 
(Double Taxation Relief) (Dominions) Rules, 1940, namely :— 

Rule | of each of the said Rules shall be renumbered as sub-rule (1) f 
that rule, and to the rule as so renumbered the following subgrule shall 
be added, namely :— 

“(2) They extend to the whole of British India including Berar, and 
every reference therein to British. India shall be construed as including a 
reference to Berar’. 

(if) the following amendment shall be made in the notification of the 
Government of India in the Finance Department (Central Revenues), No. 10- 
Income-tax, dated the 15th March, 1930, namely :— 

To the said notification, the following shall be added, namely :— 


Berar . P 
: DEFENCE DEPARTMENT. 
New Delhi, the Ist August, 1942. 

No 1477-OR/42,—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1989), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

After sub rule (5) of rule 75A of the said Rules, the following sub-rule 
shall be inserted, namely :— 

(Sa) Without prejudice to any powers otherwise cQpferred by these 
Rules, any person authorised in this behalf by the Central Government or the 
Provincial Government may enter any premises and inspe¢t such premises 
and any property therein or thereon for the purpose of determining whether, 
and, if so, in what manner, an order under this rule should be made in relation 
to such premises or property, or with a view to securing compliance with any 

a order made under this rule”. 
g DEPARTMENT OF LABOUR. 
New Delhi, the 23rd Jwly, 1942. 

No. L-1882.—In exercise of the powers conferred by sub-section (1) of 

section [24 of the Government of India Act, 1935, tbe Central Govern- 
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ment is pleased to entrust to Provincial Governments with their consent the 
functions of the Central Government under sub-sections {2} and (7) of section 
2 of the War Injuries Ordinance, 1941 (No. VII of 1941.) 





Published in the “Gusetie of India”, Extraordinary, dated 7th August, 1942. 
DEFENCE DEPARTMENT 
New Delhi, the 7th August, 1942, 


No. 1533-SM/42.—In exerci-e of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XX XV of 1939), the Central Government 
1s pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 


After rule 8iC of the said Rules, the following rule shall be inserted, 
namely : — a 
"SID Shops trading tn essential articles—(1) In this rule— 
(a) “scheduled article” means an article specified in the Schedule to this 
rule, and includes an article which the Provincial Government or the District 
Magistrate, beiog of opinion that the maintenance of the supply thereof is 
essential to the life of the community, declares by order in writing to bea 
scheduled article; : 
(aa)! “essential article’ means an article which the Provincial Govern- 
ement or the District Magistrate, being of opinion that the maintenance of the 
suoply thereof 1s essential tothe life of the community, declares by order in 
writing ®© be an essential article; 
(4) “shop” means any premises wherein any retail trade is carried on in 
scheduled articles. whether or not in addition to retail trade in other articles 
and whether for the benefit of the public generally or of a class or classes of 
persons only; 
lc) “restaurant” means any premises wherein is carried on, whether or 
not in addition to other forms of businsss, the business of supplying meals or 
refreshments to the public ora class of the public, for consumption on the 
premice: ; 
. (cc)! “Wholesale establishment” means any premises wherein any 
wholesale tiade is carried on in essential articles, whether or not in addition 
to wholesale trade in other articles, or wherein any essential articles are kept, 
whether or not ın addition to other articles, for wholesale trade; 
(d) “essential business” means [in relation to a wholesale establishment, 
wholesale trade in essential articles]! in relation toa shop, retail trade in 
scheduled articles, and in relation to a restaurant, the business of supplying 
meals or refreshments for consumption on the premises; 
(e) “propriegor of a [wholesale establishment, shop or restaurant]? in- 
cludes any ver responsible for the management thereof. 
(2) The District Magistrate, if he considers it necessary for the purpose 
of maintaining supplies essential to the hfe of the community may, by general 
E or svecial order and subject tothe provisions of any Jaw for the time being 

in force relating to shop-hours, require the proprietor of a [wholesale establish- 
ment, shop or restaurant|* to keep open the [wholesale establishment, shop or 
restauranti? for the conduct of the essential business thereof during | such 








period or periods as may be specified in the order. $ 
% 
4 1. Tuserted by Notification No. 1533—S M./42, dated August 22, 1942, 
x 2. Substituted by Notification No. 1533—S.M./42, dated August 22, 1942. 
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(3) No proprietor of a [wholesale establishment, shop or restaurant]! 
shall close the [wholesale establishment, shop or restaurant]! on the occasion 
of a hartal or in contravention of any order under sub-rule (2), or suffer the 
same tu be so closed. r 

(4) Ifa [wholesale establishment, shop or restaurant]! is closed in con- 
travention of sub-rule (3), the District Magistrate or any person authorised by 
him by general or special order in this behalf may cause the [wholesale 
establishment, shop or restaurantl! to be opened and the essential business 
thereof to be carried on through such agency as he may think fit and at such 
prices as may be specified in the order, and may use or cause to be used all 
such force as may be necessary for the enforcement of this sub-rule. 

(5) Where the essential business of a | wholesale establishment, shop cr 
restaurant]! ig carried on in pursuance of an order under sub-rule (4), all stock- 
in-trade relevant to the essential business thereof may be sold or disposed of 
by the agency through which the essential business is carried on, and there 
shall -be paid to the proprietor of the {wholesale establishment, shop or 
restaurant]! a sum certified by the District Magistrate or by a person autho- 
rised by him in this behalf as representing the proceeds of the sale or disposal 
of such stock-in-tradedess the amount of the cost of carrying on the essential 
business of the [wholesale establishment, shop or restaurant]! and the sum so 
certified shall be final and shall not be called in question in any court. 

(6) Where the proprietor of a [wholsale establishment, shop or resfau- 
rant}? does not close the [wholesale establishment, shop or restausant]! on the 
occasion of a kartal or in contravention of an order under sub-rule (2), but on 
such occasion or during the period or periods specified in such order, as the 
case may be, refuses to carry on thé essential business thereof except on terms 
in excess of the normal, the [wholesale establishment, shop or restaurant]! 
shall be deemed to be closed in contravention of sub-rule (3) for all the 
purposes of this rule. 

(7) The powers and functions of the District Magistrate under this rule 
shall, in a Presidency-town, be exercisable by the Commissioner of Police. 

(8) Any person who contravenes any of tbe provisions ‘of this rule or 
any order made thereunder shall be punishable with imprisonment fora term 
which may extend to three years or with fine or with both. 

THE SCHEDULE 

Grains, pulses and flour, and any food-stuffs made from any of them. 

Sugar and gur. 

Milk and milk products, including ghee. 


Eggs. 

Vegetable oils. 

Vegetables and fruits, all sorts. \ 
Meat, fish and poultry. 

Spices. i 
Salt. 


Kerosene oil. 
Charcoal, steam coal and fire wood. 
Matches. 
@ Medicines. 
Household soap. 
Fodder, bran, pollard and oilcakes.” 


oo e — 


1. Substituted by Notification No. 1533—S,M./42, dated August 22, 1942. 
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Published in the “Gagette of India", Part I, dated the 8th August, 1942. 
DEFENCE DEPARTMENT. 
New Delhi, the 8th August, 1942. 
No. 1365-O.R./42. In exercise of the powers conferred by sub-section 
(1) of section 124 of the Government of India Act, 1935, the Governor 
General in Council is pleased to entrust to the Provincial Government of 
Bihar, with their consent, the functions of the Centrai Government under sub- 
section (1) of section 19 of the Defence of India Act, 1939 (XXXV of 1939), 
in respect of cases where action is taken by or on behalf of the Provincial 
Government or by an officer of the Provincial Government on behalf of the 
Central Government. B 


No 1534-O.R./42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely : — 

In sub rule (1) of rule 25 of the said Rules, for the words “any person or 
class of persone” the words “any person for the time being in British India or 
anv class of such persons” shall be substituted. 

DEPARTMENT OF SUPPLY 
New Delhi, the Ist August, 1942. 

e No 740.—In exercise of the powers conterred by sub-section (4) of sec- 
tion 2 of the Defence of India Act, 1939 (XXXV of 1939), the Central 
GovernmeMt is pleased to direct that the powers conferred on it by sub-rules 
(1) and (5) of rule 75A of the Defence of India Rvles in respect of any arti- 
cle and output of mills pertaining to cotton textiles shall be exercisable also by 
the Assistant Director General, Cotton Textiles, Bombay. 


Published in the “Gazette of India”, Extraordinary, dated 8th August, 1942. 
DEFENCE DEPARTMENT. 
; New Delhi, the 8th August, 1942, 


No 1536-SM/42. —In exercice of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

After rule 38A of the said Rules, the following rule shal] be inserted, 
namely :-~~ 

“38B. Control of local auth rifres.—(1) lf in the opinion of the Pro- 
vincial Government any local authority has used oris likely to use its local 
fund, or has emplfyed or permitted or ic hikely to employ or permit, any of 
its officers, memfers or servants to act, in furtherance of any activity pre- 
judicial to the defence of British India, the public safety, the maintenance of 
public order, the*efficient prosecution of war, or the maintenance of supplies 
and services essential to the life of the community, or has passed any resolu- 
lian approving of or supporting any such activity, or has failed to carry out any 
orders or direction lawfully made or given toit, the Provincial Government 
may by order supersede the local authority for such period as may be specified 
in the order. 

(2) When an order of sup8rsession has heen made under sub-rule (1)— 

(a) all the members of the local authority shall, as from the date of sup- 
ersession, vacate their offices as such members; 
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(6) all the powers and duties which may, by or under any law for the 
time being in force, be exercised or performed by of on behalf of the local 
authority shall, until the local authority is reconstituted in pursuance of an. 
order under clause (b) or clause (c) of sub-rule (3), be exercised and performed 
by such person or persons as the Provincial Government may direct ; 

(c) all property vested in the local authority shall, until the local authority 
is reconstituted in pursuance of an order under clause (b) or clause (e) of sub- 
rule (3), vest in the Provincial Government. 

(3) On the expiration of the period of supersession specified in the order 
under sub-rule (1), the Provincial Government may— 

(a) extend the period for such further term as it may consider necessary; 

(b) by order direct that the local authority shall be reconstituted in the 
manner provided for the constitution of the authority by cr under the law 
relating thereto, and in such case any persons who vacated their offices undér 
clause (a) of sub-rule (2) shall not be deemed disqualified for election, appoint- 
ment or nomination, unless in any particular case the Provincial Government 
in the order so directs ; or 

(c) by order direct that the local authority shall subject to any exception 
which may be specified in the order, (any vacancy occasioned by such excep- 
tion being regarded as a casual vacancy) be reconstituted by the persons who 
vacated their offices under clause (a) of sub-rule (2), and shall reccmmence 
functioning as if it had not been superseded ; ° 

Provided that the Provincial Government may at any time before the 
expiration of the period of supersession, whether as originally specified under 
sub-rule (1) or as extended under this sub-rule, make an order under clause 
(b) or clause (c) of this sub-rule.” 





Published in the “Gazette of India”, Extraordinary, dated 14th August, 1942, 
DEFENCE DEPARTMENT. 
New Dolhi, the 14th August, 1942. 

No. 880 S.M/4l.—Ino exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Centrale Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules, namely:— - 

In clause (b) of sub-rule (1) of rule 35 of the said Rules, for the words 
“or telegraph”, the words ‘‘or any telegraph, telegraph line or post” shall ke 
substituted. 





Published in the ‘Gasette of Jndia’, Part I, dated the 15th August, 1942. 
DEFENCE DEPARTMENT. 
New Delhi, the 15th August, 1942. 

No. 1020-0 R/41.—In exercise of the powers conferred’ by section 2 ot 
the Defence of India Act, 1939 (XXXV of 1939), the Cegtral Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules, namely :— 

For sub-rule (5B) of rule 26 of the said Rules, the following sub-rule 
shall be substituted, namely :— ` 

e (5B) Ifthe Central Government or the Provincial Government, as the 
case may be, has reason to believe that a person in respect of whom that 
Government bas made an order under clause ($) of sub-rule (1) directing that 
he be dasained has absconded or is concealing himself so that such order can 
not be executed, that Government may— 
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(a) make areport in-writing of the fact to a presidency Magistrate or a 


Magistrate of the first class haviog jurisdiction ın the place where the said . 


person ordinarily resides; and thereunon the provisions of sections 87, 88 and 
89 of the Code of Criminal Procedure, 1898, shall apply in respect of the said 
person aud his property as if the order directing that he be detained were a 
warrant issued by the Magistrate; 

(b) by notified order direct the said person to appear before such officer, 
at such place and within such period as may be specified in the order; and 

-if the said person fails to comply with such direction he shall, uoless he 
Proves that it was not possible for him to comply thsrewith and that he had 
within the period specified in the order informed the officer of the reasowm 
which rendered compliance therewith impossible and of his whereabouts, be 
punishable with imprisonment for a term which may extend to seven years or 
with fine or with both.” 

No, '330-0.R/1/42.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment 19 pleased to direct that the following further amendment shall be made 
in the Defence of India Rules, namely :— 

In sub-rule (1) of rule 62AA of the said Rules, after the words ‘British 
India”, the words “‘or of any vessel registered in British India which 1s for 
the time being at a port outside British India” shall be inserted. 
® No. 1530-Comp/42.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be made 
in the Defence of India Rules, namely :— 

To sub rule (4, of rale 75A of the said Rules, the following proviso shall 
be added : — 

Provided that, where immediately before the requisition, the property 
was by virtue of a hire purchase agreement tn the possession of a person other 
than the owner, the amount determined by Government as the total com- 
pensation payable in respect of the requisition or acquisition shall be appor- 
tioned betwen that person and the owuer in such manner as they may agree 
‘upon, and in default, of agreement in such manner as an arbitrator appointed 
by the Government in this behalf may decide to be just.” 








Published in the “Gazette of India’, Extraordinary, dated 21st August, 1942, 
oe DEPARTMENT. 
New Dehi, the 21st August, 1942. 

No. 531-O.R/40.—In exercire of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Centra) Govern- 
ment is pleased 8 direct that the following further amendment shall be made 
in the Defence India Rules, namely :— 

After sub-rule (3) of rule 8! of the said Rules, the following sub-rules 

. shal) be inserted, namely :— 

(34) The Central Government, so far as it appears to it to be necessary 
or expedient for securing the defence of British India or the efficient pro- 
secution of the war or for maintaining supplies and services essential to the 
life of the community, may direct the employment of persons subject to the 
Indian Army Act, 1911, or the Indian Air Force Act, 1932, ın any undert&king 
or part thereof-— h 

(i) which 1s being carried on by the Central ora Provincial Govern- 
ment, or 
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(ii) which, ın the opinion of the Central Government, is engaged in any 
trade or business essential to the life of the community, or 

(iti) with respect to which an order made under sub-rule (3) is in force: 
and thereupon ıt shall be the duty of every person so subject to obey any 
command given by any superior officer in relation fo such employment and 
every such command shall be deemed to bea lawful command within the 
meaning and for the purpose of the Indian Army Act, 1911, or the Indian Air 
Force Act, 1932, as the case may be. 

(3B) A direction under sub-rule (34) may be made with or without the 
consent of the person carrying on the undertaking or part thereof to which 

«the direction relates but if made without his consent shall be communicated 

to such person who shall thereupon be deemed to bave contravened an order 
made under this rule if be obstructs or fails to facilitate the employment of 
Persons subject to the Indian Army Act, 1911, or the Indian Air Force Act, 
1932, in pursuance of the direction.” 

No. 531-O R/1/40.—In exercise of the powers conferred by sub-section 
(4) of section 2 of the Defence of India Act, 1939 (XXXV of 1939), the 
Central Government is pleased to direct that the powers conferred on it by 
sub-rule (3A) of rule 81 of the Defence of India Rules, shall be exercisable 
also by any Provincial! Government or Chief Commissioner. 





Published in the “Gazette of India”, Extraordinary, dated 26th August, 1942. 
DEFENCE DEPARTMENT. ° 
New Delhi, the 26th August, 1942. 

No. 1555-S.44/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shal] be made in the 
Defence of India Rules, namely :— 

To clause (a) of sub-rule (1) of rule 35 of the said Rules, after the word 
“Government” the words “or of any local authority” shall be added. 


Published in the “Gasetie of India”, Part I, dated 5th Septenber, 1942, é 
DEFENCE DEPARTMENT. 
r New Delhi, the 5th September, 1942. 

No. 1346-O.R/42.—[In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further ameodment shall re made in the 
Defence of India Rules, namely :— 

In sub rules (4) and (5) of rule 50C of the said Rules, for the brackets 
and figure “(1)” the brackets and figure *‘(2)" shal be subẹtituted. 

No. 1561-O R/42,—In exercise of the powers conten by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

In sub-rule '1) of rule 87A of the said Rules, for the words “at the port, 
sell by publie auction,” the following shall be substituted, namely :— 

“at the port,— 

e (a) where the consignee or other person entitled to the goods is in India 
and bis address is known to the port authority, cause the goods to be forward- 
ed to him at his risk and, expense without waiting for his instructions. 

(6) gel! by public auction. 
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Published in the “Gazette of India”, Extraordinary, dated 7th September, 1942. 
DEFENCE DEPARTMENT. 
New Delhi, the 7th September, 1942. 

No. 1564-O.R/42,—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939 , the Central Government 
is pleased to direct that the following further amendment shal] be made in the 
Defence of India Rules, namely :— 

In Part VI of the said Rules, after rule 45A the following rule shall be 
inserted, namely :— 

“45B. Restriction of publication of information relating to Public 
Utility Undertukings.—(1) No person carrying on any undertaking to whiche 
this rule applies shall publish, or permit to be published, copies of the accounts 
of that undertaking, or any report or other document relating to the operation 
of that undertaking. 

Provided that nothing in this rule shall, unless the Central Government 
by general or special order otherwise directs,— 

(a) relieve any such person from any obligation to furnish to Govern- 
ment or to any Government authority copies of any such accounts, report or 
document, or any other information; 

(b) prevent such person from supplying copies of such accounts, report 
or document— 

* (i) to Government or to any Government or local authority, or to the 
auditors af the undertaking ; 

ii) to such other persons as may be authorised in that bebalf in writing 
by the Central Government; 

Provided further that such accounts, reports and documents may be in- 
spected at the office of the undertaking by any person who but for this direc- 
tion would have been entitled to receive or inspect copies thereof and 
who shall bave given to the undertaking notice in writing of his desire so to 
do not less than seven days previously. 

(2) If any person contravenes any of the provisions of this rule, he shall 


be punishable with fine which may extend to one thousand rupees. 


-(3) This rule applies to — 
(i) all electricity supply undertakings, 


(ii) all inland navigation, water transport, port, dock, barbour or pier 
undertakings, 


whether or not carried on by Government or a local authority.” 





Published in the “Gazette of India’, Part I, dated the 12th September, 1942. 
DEFENCE DEPARTMENT. 
£ New Delbi, the 12th September, 19432. 

No. 156780.R/42.—In éxercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendments shall be made in 
the Defence of India Rules, namely :— 

To rule 41 of the said Rules — 

(a) in clause (b) of aub-rale (1°, for the words “the printing” the words 
“the making” , and for the words “printing press” the words, bracketg and 
figures * ‘press, as defined in the Indian Press ‘Emergency Powers) Act, 
1931”, shall be respectively shbstituted ; 

(b) in sub-rule (2), for the w&rds ‘ ‘orintiog press or other apparatus used 
in the making or publication” the words, brackets and figures "press as 
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defined in the Indian Press (Emergency Powers) Act, 1931, used in the š 
making shall be substituted. 














Published in the Gazette of India, Extraordinary, dated 18th September 1942. 

: DEPARTMENT OF COMMERCE. 
New Delhi, the 18th September 1942. 

No. 51-W. R. I. (F)/42.—In pursuance of sub-section (1) of section 

5 of the War Risks (Factories) Insurance Ordinance, 1942 (No. XII of 

1942), as applied to excluded and partially excluded areas in British India, 

the Central Government is pleased to specify the 30th day of September 
1942, as the date for the purposes of the said sub-section. 
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Published in the “Gasette of India”, Part I, dated the 19th September 1942. 
DEPARTMENT OF COMMERCE. 
New Delhi, the 19th September 1942. 

No. 102(11)-E. T. (B)/42.—In exercise of the powers conferred by 
clause (a) of the proviso to sub-rule (1) of rule 98 of the Defence of India 
Rules, the Central Government is pleased to permit a relative or representa- 
tive in India of any person other than an enemy subject resident in an 
enemy territory to pay any premium on an insurance policy issued to such 
person by any Insurance Company incorporated or registered in India, as 
and when the premia fall due. 

DEFENCE DEPARTMENT. 
New Delhi, the 19th September 1942. 

No. 531-OR/40.—In_ exercise of the powers conferred by seation 2 of 
ihe Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

To sub-rule (1) of rule 81 of the said rules, the following words shall be 
added namely :— 

“and includes the occupation of handling, loading or unloading goods 
in the course of transport.” 

No. 1365-OR/42.—In exercise of the powers conferred by sub-section 
(1) of section 124 of the Government of India Act, 1935, tle Governor, 
General in Council 1s pleased to entrust to all Provincial Governments, with 
their consent, the functions of the Central Government under section 19 of 

the Defence of India Act, 1939 (XXXV of 1939), in respect of cases where 
action 1s taken by or on behalffof the Provincial Government, or by an officer 
of the Provincial Government, on behalf of the Central Government, 

No. 1574-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— N 

In sub-rule (1) of rule 40 of the said Rules :— 

(1) in clause (d), after the words “such document” the words “of any 
extract therefrom or of any translation thereof” shall be inserted ; 

(2) in clause (e), for the words “every copy thereof” the words “every 
copy or translation thereof or extract therefrom” shall be substituted. 
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PuBlished in the “Gazette of India”, Part I, dated the 26th September 1942. 
HOME DEPARTMENT. 
New Delhi, the 24th September 1942. 
N6e21/52/41.—In exercise of the powers conferred by section 27 of 
the Indian Arms Act, 1878 (XI of 1878), the Central Government is 


oT “ | 


ah 3 
Bao ~ Gi 





116 NOTIFICATIONS—GENTRAL GOVERNMENT, 1942. 


—v- 








pleased to direct that the following further amendment shall be made in the 
Indian Arms Rules, 1924, namely :— 
In Schedule II to the said rules, entry 6A shall be omitted. 
DEPARTMENT OF COMMERCE. 
New Delhi, the 26th September 1942. 

No, 597-I (1)/42.—In exercise of the powers conferred by sub-sections 
(1) and (2) of section 114 of the Insurance Act, 1938 (IV of 1938), the 
Central Government is pleased to direct that the following further amend- 
ments shall be made in the Insurance Rules, 1939, the same having been 
previously published as required by sub-section (1) of the said section, 
namely :— 

I. In the said Rules— 

(a) in rule 5— 

(i) for sub-rules (1) to (3), the following sub-rules shall be substituted, 
namely :— 

““1) Deposits made in pursuance of the Act shall be held by that office 
of the Bank (hereinafter referred to as the appropriate Indian office)in whose 
area of administration the principal office in British India of the depositor 
is situated: 

Provided that deposits in sterling securities shall be held by the 
London office of the Bank on behalf of the appropriate Indian office. 

(2) Deposits ın sterling secuiities shall be sent by the depositor with 
a covering letter to the Manager of the London office of the Bank, and 
Shall not be brought on the books of the appropriate Indian office until 
the receipt of an intimation in Form I from the London office. 

(3) Deposits, other than deposits in sterling securities, shall be sent 
by the depositor with a covering letter to the Manager of the appropriate 
Indian office of the Bank”. 

Gi) m sub-rule (5), for the words “Calcutta office” the words “appro- 
priate Indian office” shall be substituted ; 

(b) in sub-rules (2) and (3) of rule 8, for the words “Calcutta office” 
the words “appropriate Indian office” shall be substituted. 

H. In the Forms appended to the said Rules,— 


` (a) in Forms I, Il and III, for the word “Calcutta” dots “...... ” shall 


be substituted ; 

(b) in Form II, columns 3 and 6 shall be omitted and the columns, 4, 
5 and 7 shall be renumbered as 3, 4 and 5 respectively ; 

(c) in Form IV, for the sub-heading “Name of the insurer” the sub- 
heading “Name of the depositor” shall be subsistuted. 

No. 102 (5)-E. T. (B))42.~—In exercise of the powers conferred by 
clause (a) of the proviso to sub-rule (1) of rule 98 of the Defence of India 
Rules, the Cengal Government has been pleased to permit persons 
and concerns PE to have commercial, financial or other intercourse 
or dealings with agents or branches in British India of persons or concerns 
resident in energy occupied terntories of Burma and the Andaman and 
Nicobar Islands (other than those of subjects of a State at war with His 
Majesty and of concerns owned or controlled by such subjects). 

DEFENCE DEPARTMENT. 
New Delhi, the 26th September 1942. 

No. 93.~-In exercise of the powers conferred by section 280 of the 
Cantonments Act, 1924 (I] of 1924), the Central Government is pleased 
to direct that the following further amendments shall be made in the Can- 
tonment Land Adininistration Rules, 1937, ihe same having been prewiously 

published as required by sub-section (1) of the said section, namely :— 
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In the schedules attached to the said Rules: — 

T. In Schedule XII, under the heading ‘ ‘Condstions of tenure — 

(1) in condition 2, the words “erect buildings’, shall be omitted ; 

(ii) after condition 2, the following conditions shall be inserted, namely: — 

“(2-a) the lessee shall not erect any building as defined in clause (iv) 
of section 2 of the Cantonments Act, 1924, other tħan a well on the land, 
and shall not construct a well without the consent in writing of the Mili- 
tary Estates Officer/Cantonment Board. No temporary structures shall be 
erected on the land without the previous sanction of the Officer Command- 
ing-in-Chief. 

(2-b) The lessee shall maintain all wells situated on the land in good 
condition to the satisfaction of the Military Estates Officer/Cantonment 
Board,” 

II. In Schedule XIV, in Covenant I— 

(i) in clause (2), the words “erect buildings” shall be omitted ; 

(Gi) clauses (3) and*(4) shall be renumbered as clauses (5) and (6) 
respectively, and before clause (5) as so renumbered, the following clause 
shall be inserted, namely :— 

“(3) (a) Not to erect on-the said land any building as defined in 
clause (iv) of section 2 of the Cantonments Act, 1924, other than a well. 

(b) Not to construct on the said land any well without the written: 
sanction of the Military Estates Officer/Cantonment Board or any portable 
or temporary structure without the written sanction of the Officer® 
Commanding-in-Chief, the Command. 

(4) To maintain all wells on the said land in good condition to the 
satisfaction of the Military Estates Officer/Cantonment Board.” 

No. 94.—In pursuance of the entries in column 3 of Schedule V to 
the Cantonments Act, 1924 (II of 1924), against sections 126, 134, 140, 
176, 181, 185, 188 and 206, and in supersession of the notification of the 
Government of India in the Defence Department, No. 414, dated the 23rd 
March 1940, the Central Government is pleased to authorise the Deputy 
Directors, Military Lands and Cantonments, Central Command, North- 
Western and Southern Armies and the Deputy Assistant Director Military 








Lands and Cantonments, Eastern Army, in addition to the Officer Cam- ~ 


manding-in-Chief, the Command, as appellate authorities im respect of 
orders described in the second column of the said Schedule against the said 
sections. 

No. 1590-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be 
made ın the Defence of India Rules, namely :— 

To sub-rule (1) of rule 28 of the said Rules, afte? clause (b) the 
following clause shall be added namely :— 

“{c) for prohibiting or regulating communication with, or the supply 
of articles to, prisoners of war in British India. 

No. 872-SM/41.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased ‘to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :—~ 

In sub-rule (1) of rule 784A of the said Rules, for the words “Provincial 
Government” the words “Central Governmerf or the Provincial Govern- 


mant” shall be substituted. . 
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Published in the “Gagette of India”, Pt. I, dated the 3rd October 1942. 
HOME DEPARTMENT. 
New Delhi, the Ist October 1942. 

No. 21/4/42.—In exercise of the powers conferred by sections 17 and 
27 of the Indian Arms Act, 1878 (XI of 1878), the Central Government 
1s pleased to direct thaf the following further amendments shall be made in 
the Indian Arms Rules, 1924, namely :— af 

In the Table set forth in Schedule II to the said Rules— 

(1) against item 1, in the proviso to the entry in the second column, 
after the word “classes”, the words “other than filled or empty grenades” 
shall be inserted ; 

(ii) against item 2, to the entries in the second and third columns, the 
following enttry shall be added, namely :— 

(ix) Cartridge cases of arms of one or more than one inch bore. All.” 

itt) against item 3,1n entry (v)in the second column, after the word 
‘Arms”, the words “other than filled or empty grenades” shall be inserted. 

_No. 168-X.—In exercise of the powers conferred by section 22 of the 
Indian Extradition Act, 1903 (XV of 19Q3), the Central Government is 
pleased to make the following rules to provide for the pursuit and arrest in 
coved India of persons accused of offences committed in any of the Indian 

tates :— ž 

1. When a person accused of having committed in any Indian State, 
&n offence which, 1f committed in British India, would be punishable under 
any of the provisions of sections 302, 303, 304, 307, 308, 311, 382, 392, 393, 
394, 395, 396, 397, 398, 399, 400,401 and 402 of the Indian Penal Code, 
1860 (XLV of 1860), enters British India with members of the Crown 
Representative’s Police Force in pursuit, the pursuing party may, subject 
to the provisions hereinafter contained continue the pursuit into, and arrest 
the fugitive in, Bntish India. 

2. The authorisation conferred by rule 1 shall not be operative 
unless— 

(a) the pursuing party includes at least one officer holding in the 

.Crown Rejresentative’s Police Force a rank not lower than the rank 
corresponding with that of a head constable of police in British India, and 

(b) the circumstances are such that an application for the continuance 
of the pursuit and the effecting of the arrest by the British Indian Police 
would prejudice the prospects of affecting the arrest of the fugitive. 

3. If, when the puisuing party has continued the pursuit into British 
India under the circumstances set out in clause (b) of rule 2, ıt becomes 
possible to communicate with the British Indian Police before the fugitive 
has been arrested, and without prejudice to the prospects of effecting his 
arrest, the pursying party shall forthwith communicate with the British 
Indian Police A 

4, A person arrested by the Crown Representatives Police Force 
under the authority of these rules shall forthwith be conveyed to the nearest 
place in which an officer of the British Indian “Police is known to be and 
shall be handed over to the British Indian Police in that place. 

DEFENCE DEPARTMENT. 
New Delhi, the 3rd October 1942. 

No. 110.—In pursuance of the proviso to section 76 of the Cant®@n- 
ments Act, 1924 (II of 1984), the Central Government is pleased to 
declare the following cantonmerfts to be hill cantonments and the period 
stated against each to be the season for that cantonment for the Sfrposes 
of the said proviso :— 
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Almora—lst April to 30th Septembey 
Chakrata—I1st April to 30th November. 
Cherat—1st April to 31st October. 
Dagshai—Ist April to 31st October. 
Dalhousie—15th April to 15th October. 
Jalapahar—Ist April to 31st October. 
Jutogh—lIst April to 31st October. 
Kasauli—15th April to 15th October. 
Landour—Ist April to 30th September. 
Lebong—l1st April to 31st October. 
Murree Hills—I1st April to 31st October. . 
Murree Galis—Ist April to 31st October. 
Nain: Tal— 1st April to 30th September. 
Pachmarhi—15th September to 15th June. 
Ranikhet—I1st April to 30th September. 
Subathu—lIst April to 31st October. 
Wrellington—Iist April to 30th September. 

No. 715-M/41.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendments shall 
be made in the Defence of India Rules, namely :— 

In rule 7, and sub-rule (1) of rule 8, of the said Hales, the word 

“notified” shall be omitted. 

` No. 1596-OR/42.—In exercise of the powers conferred by section 
2 of the Defence of India Act, 1939 (XXXV of 1939), the Central 
Government ıs pleased to direct that tbe following further amendment 
shall be made ın the Defence of India Rules, namely :-—~ 

To rule 88 of the said Rules after sub-rule (2) the lewis sub-rule 
shall be added, namely :— 

“(3) The Chief Inspector of Explosives in India may, if it appears to 
him necessary or expedient so todo for any of the purposes mentioned 
in sub-rule (1), authorise in special cases the relaxation or modification of 
any resirictions imposed by or, under any law on the loading, unloading, 
handling storage or conveyance of. ammunition, explosives "or 
inflammable substances.” ` 

WAR TRANSPORT DEPARTMENT. ë 
New Delhi, the 28th September 1942. 

No. 12:G/40-42.—In pursuance of the provisions of sub-rule (1) of 
rule 43 of Order XXI in the First Schedule to the Code of Civil Pro- 
cedure, 1908 (Act V of 1908), the Central Government 1s pleased to 
direct that notices of orders attaching the salaries or allowances of the 
servants of the Karachi Port Trust shall be sent by Courts of Law to 
the Chief Accountant, Karachi Port Trust. 

DEPARTMENT OF LABOUR. 
New Delhi, the 29th September 1942. * 

No. PF-28 (1). —In exercise of the powers conferred by section 26 of 
the Civil Pioneer Force Ordinance, 1942 (Ordinance No. X of 1942), 
the Central Government is pleased to direct that the following further 
amendment shall be’ made in the Civil Pioneer Force Rules, 1942, 
namely :— 

e To rule 14 of the said Rules, the following sub-rule sual be added, 
namely : == 

(4 ) Any enrolle! person (other than g Commissioned or Administra- 
tive O%æer), who has been taken on the- strength of a unit, shall be 
entitled toa railway warrant (or the cost of a single third class fare) to 
the station nearest to his home— R ‘s 
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(i) on completion of the perigd of service for which engaged or 

(i1) on his services being no longer required except when declared to 
have been dismissed under sub-rule (1); or 

(ii) when discharged as physically unfit, unless such unfitness is due 
to his own imprudence: 

Provided that the Commandant may, when circumstances justify it, 
waive the restriction regarding physical unfitness being due to an indi- 
vidual’s own imprudence; 

and under the above conditions also to an allowance for road journeys 
of two annas per 15 miles or fraction thereof for distances exceeding 50 
miles ; 

Provided that the distance for which the allowance is admissible 
shall be determined by the commandant; 

Provided further that in exceptional circumstances, when satisfied 
that the individual 1s unable to walk, the Commandant may grant conve- 
yance by road in lieu of this allowance and may abrogate the 50 miles 
limit.” 


Published in the “Gazette of India’, Pt. I, dated the 10th October 1942. 
DEFENCE DEPARTMENT. 
New Delhi, the 10th October~1942. 

» No. 1595- OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Centra] Govern- 
aent is pleased to direct that the following further amendments shall be 
made in the Defence of India Rules, namely :— 

In rle 7 of the said Rules, the words and figure “of rule 6 and” shall 
be omitted, and after the words “making the declaration’, the following 
shall be inserted, namely :— 

“and the provisions of rule 6 shall have effect in relatron to sueh place 
or places as if references’ therein to a prohibited place were construed as 
references to a protected place”. 

Published in the “Gasette of India’, Pt. I, dated the 17th October 1942. 
HOME DEPARTMENT. 
4 New Delhi, the 15th October 1942. 

* No. 72/42-Pubhc.—In exercise of the powers conferred by section 7 of 
the Delhi Laws Act, 19142 (XIII of 1912), the Central Government is 
pleased to dtrect that the followmg further amendments shall be made in 
the notification of the Government of India in the Home Department 
No. 189/38-Judl., dated the 30th May 1939, namely :— 

In the Schedule annexed to the said notification— ' 

(1) After entry 56 the following entry shall be inserted, namely— 

“86A. The Punjab The Province (1) For sub-section (3) of section 1 the 


Trade Employees of Delhi. the following shall be substituted 
Act, 1940 (Pubjab namely— 
Act X of 1940). (3) It shall apply in the first instance 


only to the municipalities of Delhi 
and New Delhi and the Civil Station 
Notified area, but the Chief Commis- 
sioner may by notification direct that 
it shall come into force in any otber 
° local area on such date as may be 
š appointed ın this behalf.” 
ee (2) In section 2— ~ 
(a) in sub-clauses (11) and (177) of clause 
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(h) for the word “fourteen” the word 


lve” shall be substituted. 
(b) clause (¢) shall be omitted. 
(3) In section 3, for the word “fourteen” 
the word “twelve” shall be substi- 
“tuted.” 
(2) After entry 58, the following entry shall be inserted, namely— 
“58A. The Punjab The Province of Section 2 shall*be omitted.” 
Municipal (Amend- Delhi. 
ment) Act, 1940 
(Punjab Act XV of 
1940), 
(3) After entry 60, the following entry shall be ingerted, namely— 
61. The Punjab The Province of Delhi (1) In sub-section (3) of 
Urban Rent Res- provided that it shall not section 1, the words” unless 
triction Act 1941 apply to any area in such period is extended bya 
(Punjab Act X of which the New Delhi resolution of the Punjab 


1941). House Rent Control Order Legislative Assembly” shall 
~ 1939, is for the time being be omitted. 
in force. (2) In’clause (f) of section 
2, the words “a small town 
committee” shall be 
omitted. 


Published in the “Gasette of India’, Pt. I, dated the 24th October 19429 


HOME DEPARTMENT. ° 
New Delhi, the 17th October -1942. 
No, 21/41/42-Police.—In exercise of the powers conferred by sections 
17 and 27 of the Indian Arms Act, 1878 (XI of 1878), the Central 


Government is pleased to direct that the following EE uae A 


shall be made in the Indian Arms Rules, 1924, namely— 
In the Table set forth in Schedule I to the said, Rules, i in the entry in 
the first column against 1tem (3A), after the words “to India’: F, the words 
“and Special Assistant to the American Mission in Indig? shall be 
inserted. A, 
FINANCE DEPARTMENT. $ . 
New Delhi, the 22nd October 1942. 

-No. F. 7 (22)-F-/42.—In pursuance of sub-section (6) of section 42 of 
the Reserve Bank of India Act;.1934 (II of 1934), the Central Govern- 
ment is pleased to direct the inclugion in the Second Schedule to the said 
Act of the following Bank, namely :— 

The National Savings Bank Limited, Bombay. 

DEFENCE DEPARTMENT. 
New Delhi, the 24th October 1942. 

No, 1612-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the following further amendments shall be 
made in the Defence of India Rules, namely :— 

In the said Rules,— 

(i) in rule 121 after the word “Rules”, the words ‘ ‘or of any order 
magle thereunder” shall be inserted; and after the word “provision” the 
words “‘or, as the case may be, that order” sha]l be inserted; 

(it) in rules 122 and 123, after the word “Rules”, the words “or of any 
order made thereunder” shall be inserted. 

No. 1617-OR/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (SXXV of 1939), the Central Govern- 
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ment 1s pleased to direct that the following further amendment shall be 
madein the Defence of India Rules, namely :— 

In sub-rule (1) of rule 60 of the said Rules, for the words “waters 
other than inland waters” the words “any watets’ shall be substituted. 








Published in the “Gazette of India’, Pt. 1, dated the 31st October 1942. 
DEFENCE DEPARTMENT. 
New Delhi, the 31st October 1942. : 

No. 1621-SM/42.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment ıs pleased to direct that the following further amendment shall be 
made in the Defence of India Rules, namely :— 

To clause (jj) of sub-rule (6) of rule 34 of the said Rules, the following 
shall be added, namely:— 

“or any rent of agricultural land or anything recoverable as arrears of or 
along with such rent’ 

No. 1621 -SM/1/42. —JIn exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
“ment is pleased to direct that the following further amendment shall be 
made ın the Defence of India Rules, namely :— ¥ 

After rule 81D of the said Rules, the following rule shall be mserted, 
namely : n= 

“SIE. Borne: —(1) In this rule, “public servant” includes a 
village chowkidar and any personengaged in any employment or class of 


mployment to which the Essential Services (Maintenance) Ordinance, 
19 H1, applies. 


(2) No person shali— 

(a) refuse to deal or do business with, o to supply goods, or tolet a 
house ôr land to or to 1ender any customary service to, any public servant 
or any person in whom a public servant is interested, or 1efuse to do so on 
the terms on which such things would be done in the ordinary course; 

(6) abstain from such professional or business relations as he would 
ordinarily maintain with such public servant or person; 

(c) threaten such public servant or person with any such refusal or 
abstention ds aforesaid. 

- (3) If any person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to six 
months or with fine or with both: 


ee 


Provided that no petson shall be convicted of such contravention if the ` 


Court is satisfied that his refusal, abstention or thieat, as the case may be, 
was not intended to harass the public servant or person affected thereby in 
the discharge of the duties of his office or employment, or to cause him to 
terminate his services or fail in his duty or commit a breach of discipline.” 


Published in the “Gasette of India”, Pt. 1, dated the 7th November 1942. 
HOME DEPARTMENT 
New Delhi, the 5th November 1942. 


No. 21/68/42-Police.—In exercise of the powers conferred by clause- 


(d) of thé proviso to sub-rule {1) of rule 3 of the Indian Arms Rules, 
1924, the Central Government is pleased to direct ‘that the exemption 
from the operation of the prohibitions and directions contained in sectiens 
13, 14 and 15 of the Indian Arms Act, 1878 (XI of 1878), conferred by the 
said sub-rule on the Sardars and Jagirdars of the Punjab shall cease to 


extend to Sardar Nau Nihal Singh Rasulpuria of Sherkupura Disagict in 
the Punjab. 
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CENTRAL ACTS. 


The Code of Criminal Procedure EPE T Act, 1941: 
Received the assent of the; * Governor General on the 20th November, 
1941, and is published in the “Gasette of India”, Part IV, dated the 29th 


November, 1941: 
Act No. XIV of 1941. 
ws An Act further to amend the Code of Criminal Procedure, 1898. 

WHEREAS it is expedient further to amend the Code of Criminal Pro- 
cedure, 1898, so as to provide for the sending for service and execution, 
within the local limits of the jurisdiction of Courts established or continued 
by the authority of the Central Government or the Crown Representative 
in any part of India outside British India, of summonses and warrants for 
the arrest of accused persons issued in British India, and also for tbe service 
and’ execution in British India of the like processes issued by such Courts; 

Iti iis hereby enacted as follows :— 

L”; Short titley—This Act may be called the Code of Criminal Procedure 
latin Act, 1941. 
Notes. e 

Object.—“Section 83 of the Code of Criminal Procedure, 1898 GAct V 
of 1898), provides— 

“83, (1) When a warrant is to be executed outside the local limits of the 
jurisdiction of the, Court issuing the same, such Court may, instead of direct- 
ing such warrant toa police-officer, forward the same by post or otherwise 
to any Magistrate or District Superintendent of Police or the Commissioner 
of Police in a presidency-town within the local limits of whose jurisdiction it 
is to be executed. 

(2) The Magistrate or District Superintendent or Commissioner to 
whem such warrant is so forwarded sball endorse bis name thereon and, 
if practicable, cause it to be executed in manner hereinbefore provided within 
the local limits of his jurisdiction. 

This provision is, however, not available for the issue of a warrant by a 
Court in any part of India outside British India for execution in British India 
or Vice versa, but in’ practice this course has often been adopted. A recent 
decision of the Court of Judicial Commissioner of Sind brought into pro- 
minence the fact that under the Jaw as it stands there is no legal means short 
of extradition for enforcing the presence in British Indian Courts (or in Courts 
in any part of India outside British India) of accused persons who are for 
the time being in any part of India outside British India (or in British India, 
hs'the case may be). 

Extradition is a cumbersome procedure and a recourse to'it is not satis- 
factory from the practical stand point of the administration of criminal justice 
as cases of this kind are of daily-cccurrence. The present Bil) is designed to 
provide for an efficient and: expeditious method to secure the presence of an 
accused person in a Court in: “British India who for the time being is in a part 
of Indfa outside British India and is within the local limits of the jurisdiction 
of a Court established or continued by the authowity of the Central Govern- 
ment or the Crown representative, and vice vérsa. In order to complete the 
arrangeméBt so far as Courls establisbed or contirued by the authority of the 
Central Government or the Crown Representative in parts of India outside 





2 CODE OF ORIMINAL PROCEDURE (SECOND AMENDMENT) ACT, 1941. 
e ee 





British India are concerned, the Crown Representative and the Governor 
, General in Coancil will issue correlative notifications under the Foreign 
Jurisdiction Order in Council, 1902, and the Indian (Foreign: Jurisdiction) 
Order in Council, 1937, and under section 313 of the Government of India 
Act, 1935, respectively,” (vide Statement of Objects and Reasons, published 
in the “Gazette of India”, Part V, dated the Ist November 1941). 
2. Insertion of new heading and’ sections 93A, 93B and 93C in Aoi 
V af 1898,—After section 93 of the Code of Criminal Procedure, 1898, the 
following heading and sections shall be inserted, namely ;— 


“E.—Special Rules regarding processes issued for service or execution 
outside British India und processes reosived from outside British 
India for sérvios or execution within British India. 

93A. Sending of summons for service outside British India.—(1) 

Where a Court in British India desires that a summons issued by it to an 

accused person shall be served at any place outside British India within the 

local limits of the jurisdiction of a Court established or continued by the 
authority of the Central Government or the Crowa Representative in any 
part of India, it shall send such summons, in duplicate, by post or otherwise, 
to the presiding officer of that Court to be served. wit 

(2) The provisions of section 74 shall apply in the case of a sumnionsge 
for service under this section as if the presiding officer of the Court to who 
dt was sent were a Magistrate in British India. 

_ 93B. Sending of warrant for execution outside British India.—Not- 
withstanding anything contained in section 82, where a Court in British India 
desires that a warrant issued by it for the arrest of an accused person shall be 
executed at any place outside British !ndia within the local limits of the 
jurisdiction of a Court established or continued by the authority of the 
Central Government or the Crown Representative in any part of India, it 
may send such warrant, by post or otherwise, to the presidirg officer of that 
Court to be executed. 

93C. Service and execution in British India of processes received from 
outside Brifish India.—\1) Where a Court has received tor service or execu- 
tion a summons to, or a warrant for the arrest of, an accused person issued 
by & Court established or continued by the authority of the Central Govern- 
ment or tha Crown Representative in any part of India outside British India, 
it shall cause the same to be served or executed as if it were a summons or 
warrant received by it froma Court in British India for service or execution 
within the local! limits of its jurisdiction. 

(2) Where any warrant of arrest has been so executed the person 
arrested shall so far as possible be dealt with in accordance with the procedure 

prescribed by sections 85 and 86”. 


t 





The Code of Criminal Procedure (Second Amendment) Act, 1941. 


Received the assent of the Governor General on the 20th November, 
1941, and is published in the “Gasette of India’, Part IV, dated the 29th 


November, 1941, 
Act No. XV of 1941. 


An Aot further to amend the Code of Criminal Procedure, 1898 
WHEREAS it is expediegt further to amend the Code of Criminal Proce- 
dure, 1898, for the purpose héreinafter appearing ; 
It is hereby enacted as follows -— a 
1. Short title—This Act may be called the Code of Crimiral Proce- 
dure (Second Amendment) Act, 1941. 
ž s e 0 
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Notes, ' . 

Object.—“Sub-section (1) of section 162 of the Code of Criminal 
Procedure, 1898, provides that no statement made by any person to a police- 
officer in.the course of an investigation shall, if reduced into writing, be 
signed by the person making it, nor shall any such, statement or any record 
thereof, whether in-a police-diary or otherwise, or any part of such statement 
or record, be used for any: purpose (save as provided in the section) at any 
inquiry or trial in respect of any offence* under investigation at the time the 
statement was made. Section 27 of the Indian Evidence Act, 1872, provides 
that, when any fact is deposed to as discovered in consequence of information 
received from a person accused of any offence in the custody of a police-, 
** officer, so much of such information, whether it amounts to a confession or 

not, as relates distinctly to the fact thereby discovered, may be proved. 
2. Their Lordships of the Privy Council in Pakala Narayan Swami v. 
The King Emperor, |. L. R., 1939. Patna, 234, said that the words of section 
362 of the-Code of Criminal Procedure were wide enough to exclude any 
confession made to a police-officer in course of investigation, whetber a dis- 
covery is made or not, and suggested the possibility, without however decid- 
ang the question, that these words might profanto repeal the provisions of 
‘gection 27 of the Indian Evidence Act, 1872. Before that decision, it was, 
‘kewarded as settled law that statements made tọ a police-officer in the circums- 
tances provided for by section 27 of the Indian Evidence Act, 1872, were 
admissible and were not shut out by the operation of section 162 of the Code 
of Criminal Procedure, 1898. The Indian High Courts subseduently dis- 
played a division of opinion on this point. The Madras, Patna and Nagpur 
High Courts concluded that section 27 of the Evidence Act was a special 
law within the meaning of sub-section (2) of rection 1 of the Code of Oriminal 
Procedure and was not affected by section 162 of that Code. A Full Bench 


of the Lahore High Court and a Full Bench of the Allahabad High Court 
took the opposite view. 


3. Provincial legislation, in the Punjab by Punjab Act XI of 1940, in 
the United Provinces by U.P. Act IX-of 1940, has already made in the 
Provinces concerned the amendment which it is now proposed by thjs Bill 
to make generally throughout the whole of British India.” (vide Statement 
of Objects and Reasons, published in the “Gasette of India”, Part V, dated 
the Ist November, 1941). 

2, Amendment of section 162, Act V of 1898.—In sub-section (2) of 
section 162 of the Code of Criminal Procedure, 1898, after the figures “1872” 
the following words and figures sball be added, namely :— 

“ or to affect the provisions of section 27 of that Act”. 





The Factories (Amendment) Act, 1941. 


Received the assent of the Governor General on the 20th November, 
1941, wnd is published in the “Gasette of India", Part IV, dated the 29th 


November, 1941. 
ae -Act No, XVI of 1941. 


An Act further to amend the Factories Act, 1934. 
> WHERRAS it is expedient further to amend the Factories Act, 1934, for 
the purpose hereinafter appearing : . 
It is hereby enacted as follows : e 
, le Short title.—This Act may be called the Factories (Amendment) 
Act, 1941. 


4 THE ALIGARH MUSLIM UNIVERSITY (AMeNDMEN?) ACT, 1941. 
Sa ON ERENT SEER 
Notes. 

Object.—''Section 5 of the Factories Act, 1934, has been found defec- 
tive in two respects. In the first place, a notification under sub-section (1) 
can apply only to such factories as were in existence on the date of the 
notification and not to factories similar in all respects v» hich may be establish- 
ed subsequently (though of course such later established factories could be 
notified separately). Secondly, factories once brought under the scope of tbe 
Act by virtue of a notification under sub-section (1) may subsequently cease 
to be under it by the operation of the provisions in sub-section (3), if they 
employ less than 10 workers continuously for 12 months, and if a factory 
goes out of the ambit of the Actin this manner, a fresh notification will be 
necessary to bring it back within the Act when it again employs more than 
10 persons. The Bill which is intended to remedy thess defects, seeks to 
give power to Provincial Governments to enable them to notify once for all 
the application of the provisions of the Act to any specified classes of 
establishments employing 10 or more persons.” (vide Statement of Objects 
and Reasons, published in the “Gazette of India”, Part V, dated the 9th 
August, 1941), 

2. Substitution of new section for section 5, Act XXV of 1934, Far 
section 5 of the Factories Act, 1934, the following section shall be subst 
namely: P oy 

“5, Power to apply pr: visions applicable to factories to certain other 
pl&cas.—(1) The Provincial Government may. by notification in the 
official Gazette, declare that all or any ot the provisions of this Act applicable 
to factories shall apply to any place wherein a manufacturing process is 
being carried on or is ordinarily carried on whether with or without the use of 
power whenever ten or more workere are working therein or have worked 
therein on any one dav of the twelve months immediately preceding. 

‘2) A notification under sub-section (1) may he made in reepect of any 
on? auch place or in respect of any class of such places or generally in respect 
of a!) such placea. 

(3) Notwithstanding anything contained in clause (j) of section 2,a 
place. to whic# a!l or any of the provisions of this Act applicable to factories 
are for the time being applicable in purenance of a declaration under sub- 
section (1), shall, to the extent to which such provisions are so made appli- 
cable but not otherwise, be deemed to be a factory.” 





The Aligarh Muslim University (Amendment) Act, 1941. 
Received the assent of the Governor General on the 26th November, 
1941, and is published inthe ‘“‘Gasette of India”, Part IV, dated the 29th 


November, 1941, 
Act No. XVII of 1941. 
An Aot further to amend the Aligarh Muslim University 
Act. 1920, for a certain purpose. 

WHEREAS it is expedient further to amend the Aligarh Muslim Uni- 
versity Act, 1920, for the purpose hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title and commencement.—(t) This Act may be called the 
Aligarh Muslim University (\mendment) Act, 1941. i m 

(2) It shall come into forge on such cate as the Central Government, 
may. by notification in the official Gazette, appoint. 

. Notes. a 

Object.—The‘-amendments proposed are necessary to enable the 
University (1) to admit to its privileges a Degree College for women which 
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it is proposed to organise at Aligarh and (2) to confer degrees on students 
passing the degree examinations from that college.” (vide Statement of 
Objects and Reasons, published in the “Gasette of India’, Part V, dated the 
8th November, 1941). 

2. Amendment of section 5, Act XL of 1920.—To sub-clanse (a) of 
clause (3) of section 5 of the Aligarh Muslim University Act, 1920 (herein- 
after, referred to as the said Act), the following shall be added, namely :— 

“in an institution maintained under sub-section (2) of section 12 or 
admitted to the privileges of the University under section 12A, or”. 
Amendment of section 124, Act XL of 1920.—In section 12A of 
the said Act the word “Intermediate” shall be omitted. 


. 





The Madras Port Trust (Amendment) Act, 1941. 
Received the assent of the Governor General on the 26th November 
1941, and is published in the “Gasette of India’, Part 1V, dated the 29th 


November, 1941. 
Act No. XVIII of 1941. 
_ An Act to alter the constitution of the Board of Trustees 

“A of the Port of Madras. 

` WHEREAS it is expedient to alter the constitution of the Board of 
Trustees of thé. Port of Madras and for this purpose to amend the Madras 
Port Trust Act; 1905; in the manner hereinafter appearing ; 

It is hereby enacted as follows :— ° 

I. Short title and commencement.—(1) This Act may be ealled the 
Madras Port Trust (Amendment) Act, 1941. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint. 

Notes. 

Object.—The constitution of the Board of Trustees of the Port of 
Madras was last revised in 1923. Changes in circumstances since that date 
justify a further revision. 

2. Six seats are at present assigned to European commercial interests 
and four to Indian commercial interests. Information now availAble suggests 
that Europeans and Indians share almost equally in the traffic of the port; 
it is therefore proposed to assign four seats to the Madras Chamber of Com- 
merce, three to the Southern India Chamber of Commerce and one to the 
Southern India Skin and Hide Merchants’ Association. Although it is 
ordinarily desirable to avoid the representation of specific branches of 
commerce, the’ representative of the last Association is retained on account 
of its special position. One elected seat has been assigned tothe Madras 
Corporation, and it is proposed that one seat should be reserved for a repre- 
sentative of labour, in accordance with a recommendation made by the Royal 
Commission on Labour. 

3. Of the remaining seats, it is proposed that one should be filled by a 
nominee of the Government of Madras, who are at present unrepresented. 
The others include the Chairman and will permit of representation of railway 
intereste and of the appointment of the Collector of Customs.” (vide State- 
ment of Objects and Reasons, published in the “Gazette of India’, Part V, 
dateg the 8th March, 1941), 

2. Substitution of new sections for sections 7 and 8, Madras Act II of 
1905.—For sections 7 and 8 of the Madras Port Trust Act, 1905 ‘hereinafter 
referred to as the said Act), the following sections shall be substituted, 


namely m~ 
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“7 Constitution of the Board:—The Board sball consist of eighteen 
Trustees, including tbe Chairman: 

Provided that, if the Chairman is absent on leave for more than a 
fortnight and if another Chairman is appointed to act for him, the absent 
Chairman shall cease to bea Trustee during the continuance of the acting 
appointment, but shall again become a Trustee on his return to duty. — 

8. Appointment of Trustees.— (1) The Chairman shall be appointed by 
the Central Government. Of the remaining Irustees, four, of whom one 
shall be chosen to represent labour intereste, stall be appointed by the 
Central Government, one shall be appointed by the Provincial Government, 
four shall be elected by the members for the time being of the Madras 
Chamber of Commerce, three by the members for the time being of the. 
Southern India Chamber of Commerce, two by the members for the time being 
of the Southern India Skin and Hide Merchants’ Association, one each by 
the members for the time being of the Madras Trades Association and the 
Andhra Chamber of Commerce and one by the Corporation of Madras. , 

(?) The Trustee appointed to represent labour interests shall be chosen 
after consultation with the registered trade unions, if any, composed of 
persons employed in the Port. 

(3) The Chairman of the Chamber or Associaticn concerned in making 
an election under sub-section (1) and the Commissioner of the Corporation 
of Madras shall report to the Central Government the name of each person 
jected as a Trustee.” ‘ j , : 

Amendment of section 13. Madras Act IT of 1905.—In section 13 
of the said Act, after the word “concerned” the words “ or by the Corpora- 
tion of Madras ” shall be inserted, and for the words “ the Central Govern- 
ment” the words “tbe authority by which he was appointed” shall be 
substituted. 

4 Transition from existing constitution of Board of Trustees.—The 
appointments and elections referred to in section 8 of the said Act aa amended 
by this Act, and the pablication referred to in section 9 of the said Act may 
be made at any time after the passing of this Act and before this Act comes 
into force, buf the Trustees so appointed and elected shall not assume office 
until this Act comes into force, and on the coming into force of this Act tha 
term ‘of office of the Trustees then holding office shall expire 





The Mines Maternity Benefit Act, 1941. 
Received the assent of the Governor General on the 26th November, 
1941, and is published in the “ Gazette of India”, Part IV. dated the 29th 


November, 1941 ` 
Act No. XIX of 1941. 

An Act to regulate the employment of women in mines for a certain 
pertod before and after childbirth and to provide for payment of maternity 
benefit to them 

; WHERZAS ft is expedient to regulate the employment of women in 
mines fora certain period before and after childbirth and to provide for 
payment of maternity benefit to them ; 

It is hereby enacted as follows :— 

1. Short title, extent und commencement —(1) This Act may be cafled 
the Mines Maternity Banefit Agt, 1941. 

(2) It extends to the who of British India. 

(3) It sball come into force’on such date asthe Central Govemment 
may, by notification in the official Gazette, appoint. i 
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` Notes." 

Object.—“ Many provinces have legislation providing for the payment of 
maternity benefits by employers to women workers employed in factories, 
This Bill provides, on the lines of the existing Provincial legislation covering 
factories, for prohibition from employment in mines of a woman worker during 
the four weeks following the day on which she is delivered of a child, and for 
the payment to her of maternity benefit at annas 8 per day for a period up to 
four weeks of absence before delivery and for four weeks after delivery.” ° 
(vide Statement of Objects and Reasons, published in the “Gasetie of India”, 
Part V, dated the 11th October i941), 

. Definitions.—In this Act, unless there is anything repugnant in the 
‘subject or context,— 
* (a) “child” includes a still-born child ; 
l (b) = Chief Inspector”, ‘‘Inspector”, “employed”, “mine”, and 
owner , have the meanings assigned, respectively, to these expressions in 
section 3 of the Indian Mines Act, 1923; 

(c) “ manager” means the manager of the mine appointed in accordance 
with the provisions of the Indian Mines Act, 1923; 

(2d) “ maternity benefit” means the payment referred to in section 5; 

(e) “ prescribed ” means prescribed by rules made under this Act. 

> Prohibition of employment of, and work by, women during certain 
heriod.—No owner or manager of a mine shall knowingly employ a woman 
and no woman shall-engdge in émployment in any mine during the four weeks 
following the day ‘on which she is delivered of a child. 

. Right to obtain leave of absence in pregnancy and after delivery.— 
(D If any woman employed in a mine who is pregant gives notice 
either orally or in writing in the prescribed form to the manager of the mine 
that she expects to be delivered of a child within one month from the date 
of such notice, the manager shall permit her if sbe so desires to absent herself 
from work up to the day of her delivery and such absence shall be treated as 
a period of authorised absence on leave: 

Provided that the manager may, on ‘undertaking to defray the cost of 
such examination, require the woman to be examined by a qualified medical 
practitioner or midwife, and, if the woman refuses to submit to*such ekami- 
nation or is certified on such examination as not pregnant or not likly to be 
delivered of a child within ona mouth, he may refuse such permission. 

(2) Any woman employed ina mine who is delivered of a child shall 

be permitted by the manager to absert herseif from work for a period of four, 
weeks from the date of her delivery, and her absence during such period shall 
be deemed to be authorised absence on leave if within seven days of her 
delivery she has given or sent to the manager notice of the delivery and of 
the date of delivery. 
‘ 5. Right to and liability for payment of maternity benefit —Every 
woman employed in a mine who haa been continuously employed in that mine 
or in mines belonging to the’ owner of that mine for a period,of not less than 
six months preceding the date of her delivery shall, if she complies with the 
conditions imposed by this Act, be entitled to receive, and the owner of the 
mine shall be liable to make to her, in accordance with the provisions of this 
Act, a payment at the rate of eight annas a day for every day on which she is 
absegt from work owing to her confinement during the four weeks immediately 
preceding and including the day of her delivery and for each day of the four 
weeks following her delivery. - : 

Exglanation—Periods of casual absence as defined by rules made under 
section 15 or authorised absence on account of illness or leave shall count as 
employment in determining whether employment has been continuous. K 

o e 


8 THE MINES MATERNITY BENEFIT act, 1941. 


e 

6. Payment of bonus.—(1) The Central Government may by rules 
made under section 15 provide that a woman entitled to maternity benefit 
under this Act shall, if at the time of her delivery she utilized, the services 
of a qualified midwife or other trained person, receive in addition to the 
maternity benefit due to her a bonus not exceeding in amount three rupees; 

Provided that shé@ shal] not receive such bonus if at the place chosen 
by her for her confinement she would have been entitled free of charge to the 
services of a qualified midwife or other trained person provided by the owner 
of the mine. 

(2) Such rules may farther provide for the determination by the Pro- 
vincial Government of the amount of the bonus, and of the qualifications 
which shall be possessed by qualified midwives and other trained persons for 
the purposes of this section. 

7. Notice of delivery tobe given to manager.—A woman entitled to 
maternity benefit under this Act, unless she has given the notice referred to in 
sub-section (1) of section 4, shall on being delivered of a child give notice of 
her delivery in the prescribed manner to the manager before the expiry of 
seven days from the date of her delivery, and shall before the expiry of six 
months from such date furnish proof of the prescribed nature to the manager 
both of har delivery and of the date of her delivery: 

Provided that a woman giving notice under section 4 or this section 
may therein nominate a person for the purposes of sub-section (2) of section 9. 
© 8. Payment of maternity benefit—(i) Where a woman entitled to 
benefit has given the notice referred to in sub-section (1) of section 4 and has 
obtained permission to absent herself from work up to the date of her delivery, 
the manager shall either at once or within three days pay to her maternity 
benefit for four weeks in advance. 

(2) A woman entitled to maternity benefit who has been delivered of a 
child shall, on furnishing the proof referred to in section 7,— 

(a) if she has received an advance payment under sub-section (1), be 
paid the balance of the maternity benefit due to her at the end of the fourth 
week from the date of her delivery or within three days of the furnishing of 
proof, whichever date is later; 

{b) if she has received no such advance payment, — 

(i) if the proof is furnished before the end of the fourth week from the 
date of delivery, be paid at once or within three days so much of the maternity 
benefit as is then due to her, and be paid the balance at the end of the said 
fourth week. 

(ii) if the proof is furnished after the end of the fourth week from the 
date of delivery, be paid at once or within three days the whole amount of the 
maternity benefit due to her, : 

9. Disposal of maternity benefit in case of death of woman entitled to 
rec ive it —(1) If a woman entitled to maternity benefit who has received 
an advance under sub-section (1) of section 8 dies before being delivered of 
the child the advance shall not be recoverable. 

(2) Ifa woman entitled to maternity benefit having been delivered of a 
child dies hefore payment of the maternity benefit, or, where an advance under 
sub-section (1) of section 8 has bean made, of the balance of the maternity 
benefit due to her is made, the amount due to her up to the date of her death 
shall, on the prescribed proof of the birth and date of the birth of the child 
and of the death and date of déath of the woman being furnished at any time 
before the expiry of bix months fram the date of delivery, be paid if the child 
is living to the person who undertakes the care cf the child, and if the child 
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is not living to the person nominated by her under the proviso to section 7 or 
if she has made no such nomination to the legal representative of the deceased. 
woman. 

10. Prohibition of dismissal during or on account of absence from 
work owing to confinement.—(1) When a woman absents herself from work 
in accordance with section 3, or has obtained permission to absent herself in 
accordance with section 4, it shall be unlawful for the manager to dismiss 
her during or on account of such absence, or to give notice of dismissal on 
such a day that the notice will expire during such absence. 

(2) The dismissal of a woman at any time within six months before she 
is delivered of a child, if the woman but for such dismissal would have been 
entitled to maternity benefit under this Act, shall not have the effect of 
depriving ber of that maternity benefit if the Chief Inspector is satisfied that 
her dismissal was without sufficient cause. 

11. Power of Chief Inspector or Inspector to direct payments to be 
made.—(1) Any woman claiming that maternity benefit to which she is 
entitled under this Act and any person claiming that a payment due under 
sub-section (2) of section 9 is improperly withheld may make a complaint to 
the Chief Inspector or any Inspector. 

(2) On receipt of such complaint or on his own motion without any such 
complaint being made, the Chief Inspector or Inspector may make inquiry or 
cause an inquiry to be made, and if satisfied that a payment has been wrong- 
fully withheld may direct the payment to be made in accordance with his 
orders 
12. Penalty for contravention of Act bya woman —Any woman who 
does any work for which she receives payment in cash or kind after she has 
been permitted under sub-section (1) of section 4 to absent herself from work, 
or who engages in employment in any mine in contravention of section 3, shall 
be punishable with fine which may extend to ten rupees, and, if she is entitled 
to maternity benefit under this Act, shall forfeit her right to any maternity 
benefit not already paid to her. 

13. Penalty for contruvention of Act by owner or manager.—(1) 
Any owner or manager of a mine, who contravenes any provision of this Act 
for which no express penalty is provided, shal] be punishable with fine which 
may extend to five huadred rupees. d 

(2) The Court imposing tbe fine may, if the contravention.has resulted 
in depriving a woman of any maternity benefit due to her, order the whole 
or any part of the fine when paid to be applied in payment of compensation 
to the woman for any loss caused to her by the contravention of the provision 
on account of which the fine has been imposed, and an Appellete Court or the 
High Court in exercise of its powers of revision may also make euch order, 

14. Cognisance of cases.—(1) No prosecution under this Act shall be 
instituted except by or with the sanction of the Chief Inspector. 

(2) No Court inferior to that of a Magistrate of the first class shall try 
an offence punishable under this Act or any rule made thereunder. 

(3) No Court shall take cognisance of an offence punishable under this 
Act or any rule made thereunder, unless complaint thereof is made within 
six months of the date on which the offence is alleged to have been com- 
mitted : i 
@royided that in computing the said period of six months any time spent 
in obtaining the sanction of the Chief Inspectos required by sub-section (1) 
shall be excluded. f: . 

15¢ Power of Central Government to make rules.—(1) The Central 
Government may, subject to the condition of previous publication, by 


- 
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notification in the official Gazette, make rules to carry out the purposes of thia 
Act. 


(2) Io particular and without prejudice to the generality of the foregoing 
power, such rules may— 


(a) require the maintenance of registers and records for the purposes of 
this Act and prescribe the form thereof ; . 

(b) prescribe the form of the notices referred to in section 4 and section 
7, and require mines to supply copies thereof to women workers ; 

(o) regulate the examination of women under the proviso to sub-section 
(1) of section 4, and the grant of the certificates therein referred to; 

(2) prescribe the nature of and the method of furnishing the proof referred 
to in section 7, section 8 and section 9; 

(e) reguiate the manner of applying for and paying maternity benefit ; 

(f) assign duties to, and regulate the powers of, the Chief Inspector and 
Inspectors, for the purposes of this Act. 

(3) Any rule made under this section may provide that a contravention 
thereof shall be punishable with fine which may extend to fifty rupees. 

16. Abstract of this Act and the rules made thereunder to be exhibited 
tn mines.—(1) The manager of every mine in which women are employed 
shal] cause an abstract in the local Indian language of the provisions cf this 
Act and of the rules made thereunder to be exhibited in the mine in such 
manner that they may come to the notice of every woman employed in the 

ine. . . 2 et 
P (2) For any contravention of the provisions of this section the manager 
shall be ptnishable with fine which may extend to one hundred rupees. 
7. Power of Central Government to exempt mines from operation 
of Act.—The Central Government may, by notification in the official Gazette, 
exempt any mine or class of mines from the operation of this Act. 


18. Act binding on Crown.—The provisions of this Act, shall be 
binding on the Crown. 





The Professions Tax Limitation Act, 1941. 
Received the assent of the Governor General on the 26th November, 1941 
and 18 published in the “Gasette of India”, Part V, dated the 29th November, 


194r, 

. Act No. XX of 1941. 

An Act to limit toa maximum cf fifty rupees per annum the amount 
payable in respect of any person by way of tax on professions, trades, 
callings or employments. 

WHEREAS by section 142-A of the Government of India Act, 1935, it is 
provided that no Provincial Jaw relating to taxes for the benefit of a Province, 
or of a municipality, district board, local board, or other local authority therein, 
in respect of professions, trades, callings or employments shall be invalid on 
the ground that it relates to a tax on income and that the total amount of such 
tax payable in respect of any one person shall not; after the 3lst day of 
March, 1939, exceed fifty rupees per annum ; 

AND WHEREAS it is further provided inthe said section that any such 
tax which was in force during the financial year ending with the 3lst day of 
March, 1939, may continue to be- lawfully levied ata rate higher than fifty 
rupees per annum unless provision to the contrary is made by the Federal 
Legislature ; . 

AND WHEREAS it is expedient that provision shall be made whereby the 


total amount payable in respect of any such person by way of such fix shall 
not exceed fifty rupees per annum: 


elt is hereby enacted as follows: n . * 
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1. Short title, extent and commencement.—(1} This Act may be called 
the Professions Tax Limitation Act, 1941. 

(2) It extends to the whole of British India. 

(3) It shall come iato force on the Ist day of April, 1942. 

Notes. 

Object.—“By section 142-A of the Government of India Act, 1935, which 
was inserted in that Act by the India and Burma (Miscellaneous Amendments) 
Act, 1940, Parliament's intentions regarding item 46 (Taxes on professions, 
trades, callings and employments) in the Provincial Legislative List in Sche- 
dule VII of the Government of India Act, 1935, are clarified. The new 
section, while continuing the right of Provinces to impose a tex on professions, 
‘trades, callings and employments, limits the incidence of that tax in respect 
of any one person to a maximum of Rs. 50 per annum, save in the case of 
those Provinces in which a tax on professions, trades, callings and employ- 
ments was levied ata higher rate prior to 3lst March, 1939. lp such cases 
exemption is granted from the operation of the limit of Rs. 50. 

The result of this is therefore that, whereas in most Provinces taxes on 
professions, trades, callings and employments are limited to the maximum of 
Rs. 50 per annum in respect of any ane person, in the Madras Presidency the 
maximum rate ia as highas Rs.1,0CO per annum in the city of Madras and 
Rs. 550 per annum’ in the districts outside the city. There may be other 
Provinces in which, by the proviso to sub-section {2) of section 142-A 
of the Government of India Act, 1935, the maximum of Rs. 50 per annum 
does not apply. n 

There isa widespread demand in the Madras Presidency that the pro- 
fession tax, which is Jevied by municipalities and local boards under Provincia 
legislation, and is based solely on income. <hould be subject to the maximum 
of Rs. 50 per anunum. This Bill seeks to give effect to that demand and 
extends the limit now Jaid down in sub-section (1) of section 142-A of the 
Government of India Act. 1935, to those Provinces in which, owing to the 
proviso to sub-section (2) of section 142-A the limit of Rs, 50 does not now 
apply. It is desirable that there should be uniformity in this matter, and this 
Bill ceeks to establish that uniformity for all Provinces”. (vide’Statement of 
Objects and Reasons, published in the “Gasette of India”, Part V, dated the 


29th March, 1941). , 
2. Limitation of tax.—Notwithstanding the provisions of any law for 
the time being in force, any taxes payable in respect of any one person toa 
Province, or to any one municipality, district board, local board or other. 
local authority in any Province. by way of tax on professions, trades, callings 
or employments, shall from and after the commencement of this Act cease to 
be levied to the extent to which such taxes exceed fifty rupees per annum. 
Saving.—The provisions of section 2 shall not apply to any tax 
specified in the Schedule. 
THE SCHEDULE. . 
( See section 3). 
Tuxes to which section 2 does not apply. 
1. The tax on professions, trades and callings, imposed through fees for 
annual licences. under Chapter XJI of the Calcutta Municipal Act, 1923. 
©). The tax on trades, professions and callings, imposed under clause (7) 
of sub-section (1) of section 123 of the Bengal Municipal Act, 1932. f 
3 The tax on trades and callings qarried on within the municipal 
limits atid deriving special advantages from, or imposing special burdens on, 
municipal services imposed under clauce (ii) of sub-section (1) of section 128 


of the United Pyovinces Municipalitigs Act, ‘1916. x 
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4. The tax on persons exercising any profession or art, or carrying on 
any trade or calling, within the limits of the municipality, imposed under 
clause (b) of sub-section ({) of section 66 of the Central Provinces Munici- 
palities Act, 1922. 








The Federal Court Act, 1941. 


Received the assent of the Governor General on the 26th November, 
1941, and is published in the “Gazette of India”, Part IV, dated the 29th 


November, 1941. 
Act No. XXI of 1941, 


An Act to empower the Federal Court to make rules for regulating the , 
presentation of appeals lying to that Court. 


WHEREAS it is expedient to empower the Federal Court to make rules 
for regulating the presentation of appeals lying to that Court, and for that 
purpose to repeal those provisions of the Code of Civil Procedure, 1908, which 
now regulate that matter; 


It is hereby enacted as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Federal! Court Act, 1941. 


(2) tt shall come into force on such date as the, Central Government may, 
DY notification in the official Gazette, appoint. 


K Notes. 

Object—"The Government of India {Adaptation of Laws) Order, 1937 
added Section 11-A and O. 45r. 17 to the Crvil Procedure Code and thereby 
made the procedure of Privy Council Appeals applicable to Federal Court 
Appeais. [he aforesaid procedure is cumbersome and dilatory, meant for 
appeals to a Court six thousand miles away and should not be applicable toa 
court of appeal situated in India. Moreover, the addition of these provisions 
to the Crvil Procedure Code have derogated from the powers of the Federal 
Court to regulate its own practice and procedure under section 214 of the 
Government df India Act and has besn commented ov unfavourably by the 
Federal Court in its decision in case No. 15 of 1939, Lachmeshwar Prasad 
Shukul Vs. Basdeo Lal Chaudhury. It is desirable therefore both from the 
points of view of simplifying procedure in Federal Court Appeals and restoring 
to the Federal Court its powers to regulate practice and procedure that the 
new additions to the Civil Procedure Code should cease to be operative’. 
(vide Statement of Objects and Reasons, published in the “Gazette of India”, 
Part V, dated the 29th March, 1941). 


2. Repeal of section 1114 and rule17 of Order XLV of the First 
Schedule, Act V of 1908.—Section 111A of the Code of Civil Procedure, 


1908, and rule !7 a Order XLV of the First Schedule to the said Code shall be 
omitted. 


3. Power of Federal Court to make rules.—The Federal Court may, 
with the approval of the Governor General in his discretion, make rules for 
regulating the presentation and prosecution of appeals lying to that Court, 
including rules relating to the furnishing of security for costs, the proceedifigs, 
if any, to be had in High Courts io connection with such appeals, and the 
preparation and transmission tô the Federal Court of the records in such 


appeals. - 
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The Indian Merchant Shipping (Amendment) Act, 1941. 
Received the assent of the Governor General on the 26th N ovember, 
1941, and is published in the “Gazette of India”, Part IV, dated the 29th 


‘November 1941. 
Act No. XXII of 1941, 
An Act further to amend the Indian Merchant Shipping Act, 1923. 
WHEREAS it is expedient further to amend the Indian Merchant Ship- 
ping Act, 1923, for a certain purpose; 
It 1s hereby enacted as follows :— 
1. Short title and commencement.—{1) This Act may be called the 
Indian Merchant Shipping (Amendment) Act, 1941. f 
(2) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint. 
Amendment of section 193 Act XXI of 1923.—In sub-section (1) 
of section 193 of the Indian Merchant Shipping Act, 1923, — 
(a) for the words “sixteen and ninety-six” the words “eighteen and one 
hundred and eight” shall be substituted ; 
(b} for the word “available” the words “allotted and marked separately” 
shall be substituted ; and 
(c) for the word “pilgrims” the words “each pilgrim” shall be 
substituted. 





The Indian Income-tax (Amendment) Act, 1941. 
Received the assent of the Governor General on the 26th November, 
1941, and is published in the “Gazette of India’, Part IV, dated the 29th 


November 1941. 
Act No. XXIII of 1941. 
An Act further to amend the Indian Income-tax Act, 1922. 

WHEREAS it is expedient further to amend the Indian Income-tax Act, 
1922, for the purposes hereinafter appearing; ` 

It ıs hereby enacted as follows:— 

1. Short title and commencement.—(1) This Act may be called the 
Indian Income-tax (Amendment) Act, 1941. g 

(2) It shall come into force at once; but effect shall not’ be given 
to the amendments hereby made in the Indian Income-tax Act, 1922, 
by section 4, section 6, section 7, section 8, clause (b) of section 10 and 
clause (a) of section 13 in the making of any assessment under that Act 
for any year before the year enag on the 31st day of March, 1943. 

otes. 

Objects.—“The main objects of this Bill are threefold:— 

(a) to make such changes in respect of the liability to tax of income 
arising in Indian States to residents in British India as will secure a 
satisfactory and equitable basis for reciprocal double income-tax relief 
arrangements with the States [clauses 8 (3), 10 (b) and 30]; 

(b) to grant certain concessions to the tax-payer, e. g., alauses 6 and 7 
which deal with depreciation, and clause 13 which deals with the carry- 
forward of losses; 

(c) to clarify the meaning of certain sections of the Act e. g., clauses 
9, 21, 25, 26 and 27. 

® Opportunity is taken at the same time to provide for the restoration 

of the Commissioner's powers of revision for which there isa widespread 

demand (clause 18), to curtail the concessioas allowed by sub-sections (3) 

„and (4Pof section 25 (clause 14) and to remedy some minor defects and 
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omissions which have come to notice in the working of the Act. [Vide 
Statement of Objects and Reasons, published in the Gasette of India, 
Extraordinary, dated the 15th October, 1941]. . 

2. Amendment of section 2, Act XI of 1922.—In clause (6C).of sec- 
tion 2 of the Indian Income- tax . Act, 1922 (hereinafter referred to as the 
said Act), for the -w rds “ ‘mutual insurance company’ ’ the words “mutual 
insurance association " shall be substituted. 

Notes. 
This amendment i is consequential on the substitution of the word 
“association” for the word “company” in Rule 9 of the Schedule by section 
13 of the Indian Income-tax (Amendment) Act, 1940 (40 of 1940). . 
. Amendment of section 4, Act XI of 1922.—After clause (ix) of 
sub-section (3) of section 4 of the said Act the following clauses shalf 
bè inserted, namely: — S VRE 

‘(x) Any income received— 

(a) by a person accredited as representative in British India for politi- 
cal purposes of an Indian State or the Ruler thereof, as his remuneration 
from the State or Ruler for service in such capacity; 

(b) by a Consul General, Consul, Vice-Consul or Consiliu Agent of 
a foreign State, as remuneration from such State for service in such 
capacity; 

(c) bya person employed by the consulate of a foreign State, not being 
a British subject or the subject of an Indian State, as ponuner ie from 
such: foreign State for service in such capacity; : 

(d? by a Trade Commissioner or other official epai in: British 
India of the Government of any other part of the British _Emipire:or of a 
foreign Government, as his official Salary, if the official salary of the corres- 
ponding Officials,.if any, of the: Central Government resident .for similar 
purposes in the country concerned enjoy a similar exemption in’ that 
country; 

(e) bya member of the staff of a Trade: Commissioner or official repre- 
sentative referred to in sub-clause (d), as his official salary, .when such 
member isa subject of the country represented, and the country represented 
has: made Corresponding provisions for similar exemptions’ in thé case of 
mémbers of the staff of the corresponding officials of- the Central Govern- 
ment. : 

(xt) With effect from the and day of September, 1939, the income 
chargeable under the head “Salaries” of a Nepalese member of the Nepalese 
Military Force serving with His Majesty's Forces, or of any member of an 
Indian State Force so serving, and any other income accruing or arising 
without British India which.is received in or brought into British India by 
any: such member While the Force to which he belongs is serving with His 
Majesty's Forces.’ : 

Notes.. 

Clause (æ).—This provision expands the exemptions Shown as items 
l and 14 to 16B at pages 179 and 181 of the Income-tax Manual (Eighth 
Edition) and which were made by the Central Government in the exercise 
of its powers under section 60 (1). The existing exemptions do not apply to 
official representatıves of the Dominions or Foreign Governments other 
than`Consuls and Trade Commissioners. This provision confers exemption 
on such representatives and*fheir staff on the basis.of reciprocity. 

A minor-change in sub-clause (c) is the withdrawal of the. existing 
exemption in the case of a subject of an Indian State. : = 
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“Clause (xi).—This clause confers with effect from the outbreak of 


- the waran exémption on: Nepalese and Indian State Forces which have 


come to British India at the request of the Central Government, 

4, Amendment of section 4A, Act XI of 1922.—In clause (a) of sec- 
tion 4A of the said Act,— 

(a) to sub-clause (#%#) the word “or” shall be added; and 

(b) after sub-clause (fii) the following sub- clause shall be added, , 
namely: == 

“(iv) is in British India for any time in that year and the Income-tax 
Officer is satisfied that such individual having arrived in British India dur- 
ing that year is likely to remain in, British ' India: for not less than three 
years from the date of his arrival: 

Notes. 

Cases of hardship have come to'notice in which individuals who 
come to reside in India for a period of years suffer ‘through being treated 
as non-residents in the year of their arrival. .A similar situation arises 
when a resident departs from India early. in the financial year. The 
purpose of the clause is to treat such individuals as resident. 

5. Amendment of section 5A, Act XI of 1922.—To:- sub-section, (2) 
of section 5A of the said Act’ the following proviso shall be added, 
namely :— 

“Provided that the Tribunal shall not be deemed to be invalidly con- 
stituted merely by reason of a temporary inequality caused by the deathy 
retirement or removal of any member.” š 

1» Notes. ‘ 

This provision is designed to prevent the validity of ihe sonetitation 
of the ‘Appellate Tribunal being questioned when on the occurrence ofa 
vacancy there i is an inequality in the numbers of judicial and accountant 
members, 

"6. Amendment of section 10, Act XI of 1922.—In section 10 of the 
said Act,— 

(a) in sub- section (2), in clause (b) of the proviso to clause (vi), after 


' the words ‘ ‘owing to the profits or gains chargeable being less ‘than the 


allowance,” the following shall be inserted; namely :— 
“then, subject to’ the Provisions of clause (a) of the proviso to ‘sub- 
section (2) of section 24,” we ' ; 

(b) in sub-section (5}— 

(i) for clauses (b) and (c) the following clause shall substituted, 
namely : 

“(4) in the case of assets acquired before the previous year ' tha Adal 
cost to the assessee less all depreciation actually allowed to-him under this 
Act, or any Act repealed thereby, or under executive orders issued. when the 
Indian Income-tax Act, 1886, was in force:”; 

(ii) in the first proviso, for the words, brackets and letters ‘ ‘clauses (a), 
(6) and (c)” the words, brackets and letters “‘clauses (a) antl (Ł)? shall be 
substituted; -3 ; 

` (iii) the-second’ proviso shall be omitted. - 4 4 

:Notes. 

Clause (b).—The ETERA makes a radıcal alteration in the method 
of computing written-down value in the case .of assets acquired before the . 
previous year. Heretofore in arriving at written*down value sums are deducted 
from original cost on account of ‘depreciat¢on although no such depreciation 
has béeri allowed'in assessments. Now only.depreciation actually allowed 
will be deducted. 
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7. Amendment of section 12, Act XI of 1922.—To section 12 of the 
said Act the following sub-section shall be added, namely :-~ 
“(4) Where an assessee lets on hire machinery, plant or fümitürė be- 
longing to hım.and also buildings, and the letting of the buildings is 
inseparable from the lettıng of the said machinery, plant or furniture, he 
shall be entitled to allawances in accordance with the provisions of clauses 
(iv), (v) and (vz) of sub-section (2) of section 10 in respect of such 
Pat dines: : 
i . Notes. 
This clause provides for depreciation on buildings let on hire along 
with machinery, plant or furniture. The provision is ın accordance with 


the decisions of the Madras High Court reported in 2 I. T. C. 251 -and of, 


the Calcutta High Court reported in 1935 I. T. R. 114. 
.8. Amendment of section 14, Act XI of 1922.—In sub-section tare of 
section 14 of the said Act,— : 

(a) to clause (5) the word “or” shall be added, and : 

(b) after clause (b) the following clause shall be added, namely :— 

‘(c) ın respect of any income, profits or gains accruing or arising. to 
him within an Indian State, unless such income, profits or gains are received 
or deemed to be received ın or are brought into British India in the previous 
year by or on behalf of the TOn or are assessable under section 42.’ 

a 4} z ji S: ay otes, 

° . This section and seotions: 10- {b) and 30 conte an exemption 
on income arising or accruing in an Indian State. Such income (unless 
received in or brought into Bntish.India or unless assessable under 
section 42) will be exempted both from income-tax and. super-tax but it 
will be taken into account in calculating income-tax and super-tax. © 

This section makes an important exception to the residence basis in the 
case of Indian States and is designed with the intention of avoiding. the 
loss that would arise through double income-tax relief if States adopted 
the residence basis. 


Amendment of section 16, Act XI of 1922.—In sub- section (2) 


of section 16 of the said Act,— B , 

(a) for the words beginning with, “and shall be increased by the 
ainount of i income-tax “and ending with “deemed to have been paid, credited 
or distributed” the following words shall be substituted, namely : — 

“and shall be increased to such amount as would, if income-tax (but 
not super-tax) at the rate applicable to the fotal income of a company for 
the financial year in which the dividend is paid, credited or distributed or 
deemed to have been paid, credited or distributed . were deducted therefrom, 
be equal to the amount of .the dividend :’ 

(b) i in the proviso, for the words ‘ tthe mcome-tax to be added” the 
words “the increase to be made” shall be substituted. 
oa Notes. 
This clatse® aiies the meaning of S. 16 (2) which is open. to misinter- 
- pretation. If we take the case of a profit of one rupee on which four annas 
tax is paid leaving 12 annas which is paid out as dividend, what the sub- 
section is intended to secure is that the tax on one rupee shall be added to 
the dividend of 12'annas for the purpose of including the dividend in the 
. share-holder’s income. But the sub-section as it stands is open to the 
interpretation that‘it is the ta% on 12 annas and not one ripae that should 
be added. The amendment makes the position clear. 
` 10. Amendment of section 17,-Act XI of 1922. sia section *17 of 
the said Act,— ; z 
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(a) in sub-section (1), after the words “a subject of a State in India 
or Burma,” the words “or a native of a Tribal Area,” shall be inserted ; 

(b) after sub-section (2) the following sub-sections shall'be added, 
namely ;— ' 

“(3) Where there is included in the total income of any assessee any 
income exempted from tax under clause (c) of sub-sectjon (2) of section 14, 
the supper-tax payable by the assessee shall be an amount bearing to the 
total amount of the super-tax which would have been payable on the’ total 
income had no part of it been so exempted the same proportion as the total 
income less the portion so exempted bears to the total income. ; ` 

(4) Where any income exempted from tax under clause (c) of sub-sec- 

. tion (2) of section 14 which has been taken into account under sub-section 
(2) or sub-section (3) of this section as part of the total income of an 
assessee for the purpose of determining the income-tax or super-tax pay- 
able by him is in a subsequent year brought into or received in British 
India by the assessee and becomes chargeable with tax accordingly, the 
tax including super-tax payable by the assessee on his total income of that 
subsequent year shall be— 

(a) the amount which bears to the total amount of the tax including 
super-tax which would have been payable on his total income as reduced 
by the amount of the income so brought into or received in British India 
had such reduced income been his total income the same proportion as his 
total income bears to such reduced income, or è 

(b) ihe amount which bears to the total amount of the tax including 
super-tax which would have been payable on the amount of the income so 
brought into or received in British India had such income been his total 
income the same proportion as his total income bears to the amount of the 
income so brought into or received in British India, 

whichever is the greater.” 

Notes. 

Clause (a) makes a minor amendment putting, for the purposes of the 
rate of tax, non-resident natives of tribal areas in the same category as 
non-resident British subjects and subjects of States in India and Burma. 

11. Amendment of section 18, Act XI of 1922.—In sub-section 
(3E) of section 18 of the said Act for the brackets and words “(together 
with the amount of any income-tax payable by the company in respect there- 
of)” the brackets, words and figures “(increased in accordance with the 
provisions of sub-section (2) of section 16)” shall be substituted, and for 
the brackets and words “(together with the amount of such income-tax as 
aforesaid)” the brackets and words “(increased as aforesaid)’ shall be 
substituted. i 

Notes. 

This amendment is consequential on the amendment made by section 
9. Itis not strictly correct to speak of the tax payable by a company 
in respect of a dividend. A company pays tax on its profits, not in respect 
of its dividends. 

. Amendment of section 23, Act XI of 1922.—To section 23 of 
the said Act the following sub-section shall be added, namely :— 

“(6) Whenever the Income-tax Officer makes a determination in accor- 
dance with the provisions of sub-section (5), he shall notify to the firm by 
an order in writing the amount of the total jfttome on which the deter- 
mination has been based and the apportionment thereof between the several 


partnéts.” 


i 
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- Notes. -~ 
This provision remedies a defect jn, the ;, r Act which ’ dees ‘not 
„provide | for communication of the order in question - to the firm. ‘Such 
‘communication 1s necessary for appeal purposes. A corresponding amend- 
ment is made in section, 30 (2) by- section 15., The. second EEO to 
section 30 (1) may also be referred to. 
‘3. Amendment of section 24, Act XI of 1922. 5 sub- section 12) 
‘OF séction 24 of, the said Act; —, 
Y (4) before | the fist proviso the. following ` proviso shall be inserted, 
famely — Ee oh” nK 45 
“Provided i pases ms 
“3 (a) where depreciation allowance is, undek Glause C): of the proviso.. to, 
clatse (vi) of sub- section (2) of section 10, also to be carried forward, effect ` 
shall first be given to the provisions of this sub-section; "a 
' (b) in the first proviso, for the words “Provided that’; the Mradi and 
letter “oy shall be substituted ; 
(ec) in the second proviso, for. ‘the words “Provided farther that” the 
brackets and letter “(c)” shall be substituted ; 
(4), for the. tidy proviso the following shall be, ` substituted, 
namel 
U4) w where a change has- occurred ın the constitution of a. firm, nothing 
in ‘this section shall | be deemed to. entitle the firm to have, set off,so much 
eof the loss proportionate to the share of.a retired or deceased partner com- 
* puted i in accordance with the provisions of clause (b) of ,sub- section (1) of 
séction’ 464 as exceeds his, share of profits, if any, of the previous year in 
the firm or to ‘entitle any partner to the benefit of any portion of the said 
loss which is not. apportionable to him under the said clause (b), and where 
any person carrying on any business, profession or vocation has been 
succeeded in such capacity by another person, otherwise than by inħer- 
itance, nothing in this section shall.be deemed to entitle any person other 
than the. person Incurring the loss to- have. ıt set off against, his income, 
Brett or gains. ; ; sai 


t 


wot eee i SOT 


No stes. 

” Claust (a)—-Proviso, (b) to section-10 (2) Toi) deals with, carry- inad 

of unabsorbed depreciation and section 24 (2) deals with carry-forward of 
losses, As, these. provisions. ,stand they are interpreted to mean that 
depreciation must be set off before losses. As a result cases would: arise 
in which the assessee would be deprived of the benefits of section 24 (2). 
The proviso enacts that losses shall be set off before depreciation. 
. Clause (d)—This provision amends ‘the existing third proviso 
to section 24 (2). This proviso should be read with the first proviso to 
section 26 (1). Theintention was that only the partners who suffered the 
loss should be allowed to have it set off. The amendment gives effect 
to this intention. The last part merely repeats the existing proviso. 

4.. Amendment of section 25: Act XI of.1922.—To sub-section (4) 
of section 25 of the said Act the following ai shall be added, 
namely : aa i d 

“Provided that ‘sub- sections (3) and (4) shall not apply— 

. (a) to super-tax, except where the income, profits and gains of the 
business, profession or vocation were assessed to super-tax. for the frst 
time either for the year beginning on the Ist a of npg 1920, or for the 
year beginning on the Ist day of April, 1921; 
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(b) to.a business, profession or vocation on which income-tax was at any 
time charged ın the hands of a company under the Indian Income-tax Act, 
1886, or on which income-tax would have been charged in the hands of a 
company for the assessment year ending on the 31st day of March, 1918, if 
the company having been in existence in that year had also been in exis- 
tence in the year ending on the 31st day of March, 1917. 

Notes. 

This section amends sub-sections (3) and (4) of section 25. The 
purpose of these sub-sections is to provide relief in cases where, but for 
their provisions, a business, profession or vocation would ‘be assessed for 
one year more than the period of its existence. Inthe case of. super-tax, 
however, only businesses, professions or vocations assessed to super-tax 
for the first time for the year 1920-21 or the year 1921-22 fall in that 
category. As regards companies, under the 1866 Act, unlike other assessees, 
they were not assessed in the first year of their existence. It is .only com- 
panies assessed for the first time under the 1918 Act who, but for these 
provisons, would be assessed to income-tax for one year longer than the 
period of their existence. The amendments withdraw the concessions in 
those two classes of cases to which the considerations on which the 
concessions were based do not apply. 

5. Amendment of section 30, Act XI of 1922.—In sub-section (2) 
of section 30 of the said Act, after the words “objected to” the following, 
shall, be inserted, namely : tee are 

“or of the order in writing notifying the amount of total income on 
which the determination under sub-section (5) of section 23 was based and 
the apportionment thereof between the several partners or of the loss 
computed under section 24”. 

6. Amendment of section 31, Act XI of 1922.—In section 31 of 
the said Act,— 

(a) in clause (a) of sub- section (3), the words beginning with “and, 
in the case of an assessment” and ending with “any member of the associa- 
tion,” shall be omitted; 

(b) after sub-section (3) the following sub-sections shall be added, 
namely:— ° 

“(4) Where asthe result of an appealany changeis made in the 
assessment ofa firm or association of persons or a new assessment of 
a firm or association of persons is ordered to be made, the Appellate Assistant 
Commissioner may authorise the Income-tax officer to amend accordingly 
any assessment made on any partner ofthe firm or any member of the 
association. 

(5) The Appellate Assistant Commissioner shall, on the conclusion ot 
the appeal, communicate the orders passed by him to the assessee and 
tothe Commissioner.” 

Notes. n 

According to section 31, as it stands, it is only in cases where the 
assessment on afirm or association is confirmed, reduced, enhanced or 
annulled that the Income-tax Officer can be authorised to amend accordingly a, 
the assessments of the partners or members. The amendment deletes the 
provision for consequential amendment of assessments in sub-section (3) 
(afand adds a general authorisation to amend the assessments of partners 
or members which will apply to the whole seefion. 

17. Amendment of section 33, Act XI of 1922.—In section 33 of 
said Att,— 





e 
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n (a) iv sub- section (1), for the -words ‘fon--which.-he is sérved’ with 
notes of such . order” the words “ on which such order vis communicated 
to him” shall be substituted; D E e “a 
“(¥) in sub-section (2), ier the words ‘ ‘at any , time?! ‘before’ the expiry 
of aa days from the date of:the order” ‘the words “within sixty days 
of the date on which°the order is communicatéd to’ the Commissioner ‘by 
the Appellate Assistant Commissioner.” shall be substituted; 
(e)k safter sub- section (2) the following sub- sections shall be inseried, 
name s ` 
: DA) 7 The Tribunal may: admit an appeal after: ‘the ‘expiry -of' the 
aie days referred to .in sub-sections (1) and (2) if it is bere that theré 
was: sufficient cause? is not presenting it within that period.” 
pty thoes Ge Notes. i 
Clause. (a) bales: the. wording’ ‘of sub-section (1) of section 33 into line 
with the wording of amended sub-section (5) of section 31. 
+ -Clause (b) fixes the time-limit for filing an appeal ' the same for the 
Commissioner as it is for the assessee, 
Clause (c) gives powér to the Tribunal [which the Appellate Assistant 
Commissioner is given by section 30 (2)] to condone delay in-filing an appeal. 
18. Insertion of new section 33A in Act XI of 1922.—After section 
33 of, the said Act the. following section: shall-be inserted, namely:— 
“33A. Power of revision.by:Commtissioner.—(1) The Commissioner 
may of his own motion call for the record of any proceeding-under this Act 
in whic an -order has ‘been passed by any.authority subordinate to’ him 
and may make such‘inquiry or cause such inquiry to be made and; subject 
to the provisions ofthis Act, may pass such order thereon, not being an 
order prejudicial to the assessee, as he thinks fit: `- 
“Provided that the Commissioner shall-not revise any order under this 
sub-section if— 
` (a) ‘where an appeal against the order lies ‘to -the Appellate Assistant 
Commissioner or to the Appellate Tnbunal, the:time- within which ade 
appeal may, be made has not expired, or 
(b) the order is pending on an appeal before:the Appellate Assaiant 
Commissioner or has been made the subject of an Appia] to the Appellate 
Tribunal, or 
(c) the order has been made more than öne year enoei. 
` (2) The Commissioner may, on application by an assessee for 
revision- of an order under this Act’ passed: by any authority subordinate 
to the Commissioner, made within one year from the date of the order, 
call for the record of the proceeding in which such order was passed, 
and on receipt of the record may make such inquiry or cause such inquiry to 
be made, and, subject to the provisions of this Act, may pass such order 
thereon, not being an order prejudicial to the assessee, as he thinks fit: - 
Provided that the Commissioner ` shall not revise any order under this 
sub-section 1f— 
~o . (æ) where an appeal against the order lies to the Appellate Assistant 
Commissioner ‘or to the Appellate Tribunal but has not been made, the 
time within which such appeal may be made has not expired, or, in the case 
of an appeal tothe Appellate ‘Tribunal, the assessee has not warved bis 
right of appeal, or 
(6) where an appeal aghingt the antes has been made to the Appellate 
Assistant Commissioner, the appeal is pending before the Appellate Assis- 
tant Commissioner, or 
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- (e) the order has been made the subject of an appeal to the Appel- 
late Tribunal: 

Provided further that an order by the Commissioner declining to 
interfere shall be deemed not to be an order prejudicial to the assessee. 

(3) Every application by an assessee under sub-section (2) shall be 

accompanied by a fee of twenty-five rupees.’ ° 
Notes. - - ' g 

The new section restores the Commissioner's powers of revision which 
were taken away by the Income-tax (Amendment) Act, 1939. There wasa 
widespread: demand for the resoration of these powers. While, Government 
were prepared to accede to this demand, they were unwilling to allow the 

* ‘unrestricted right of application to the Commissioner which existed’ before 
1939. Hencea fee of Rs. 25 for such application is fixed. It'is speci- 
fically provided that the Commissioner, may not pass any order prejudicial 
to an assessee. 

. 19. Amendment of section 34, Act "XI of 1922.—To sub-section (2) 
of sectién 34 ‘of the said Act the following proviso shall ‘be added, 
namely:— 

“Provided that nothing ‘contained in this sub-section shall ae toa 
re-assessment made in’ pursuance of an’ order under section: 31, section. 33, 
section 66, or section 66A." ° ; 

Ty 3 ` I E Notes.‘ - gE ae 5 . 

Section 34 (2) fixes time -limits for completa assessments. The? 
departmental view was that these -limits did not apply to reasaessments 
made in pursuance of an order under section 31, 33, 66''or 66A and the 
amendment gives effect to this view. In cases of orders under these sec- 
tions it is frequently -impossible to: make reassessments within, the time 
limits prescribed. It may be several ye, for example, before a ‘Privy 
Council appeal is decided. ` 
: 20: Amendment of section 35, rer XI of 1922.—In sub- section 4) 
of section '35'of the said Act; for- the word and figure “section 33” the word, 
figure and letter “section 33A” shall be substituted. . 

“21. Substitution of new section for section 40, Act XI ‘of 1922.— 
For section 40: of the said Act the- „following séction shall be Substituted, 
namely'i— tie ae : 

‘40. Guardians, iruüsicek and agénts. (4) Where the ğüardian or 
trustee of any person being a minor; lunatic or idiot (all, of which persons 
are *hereifiafter in this sub-sectior included ın the term “beneficiary” is en- 
titled to receive on behalf of such’ beneficiary, oris in receipt on behalf of 
such beneficiary of, any income, profits or gains chargeable “under this Act, 
the tax shall be levied upon and récoverable from such guardian or trustee, 
as the case may be, ın like manner‘and to the same amount as it would be 
leviable upon and recoverable from any such- beneficiary if of fall age or 
sound mind and in direct'Teceipt of such i income, profits or gains, and all the 
Pravin of this’ Act shall apply accordingly. 2 

Where the trustee or agent of any person not  fesldaiit in British 
India and not being’a minor, lunatic or idiot (sich peison being hereinafter ee 
in this sub-section referred'to as a`beneficiary)' is’ entitled ‘to. ‘receive on 
belbalf of 'such'beneficiary, or isin receipt on behalf ‘of such. beneficiary 
of, any income, profits or gains chargeable undgr | this Act, th tax, ff not 
levied on the beneficiary direct, may be leviéd upon’ ‘and recovered from 
such. tyustee or agènt, ‘as the case may be*in lıke manner and to'the same ° 
amount as it would be leviable upon and recoverable from the beneficiary 
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_if in direct receipt of such income, profits or gains, and all the provisions of 
“this Act shall apply accordingly.’ 
Notes. 

When the Act was amended in 1939 and a higher rate of 
tax was imposed on non-residents than on residents (section 17), section 40, 
‘which prescribes that tax on a non-resident beneficiary’s agent should be 
recoverable to the same amount as it would be recoverable from the bene- 
ficiary if resident in British India, was overlooked. The substituted section 
puts this right and is recasted so as to make 1ts meaning clearer, 

; Amendment of section 41, Act XI of 1922.—In sub-section (1) 
of section 41 of the said Act, for the words “appointed under a duly ex- 
‘ecuted, trust deed” the words “appointed under a trust declared by, a duly » 
executed instrument ın writing whether testamentary or- otherwise” Shall 
be substituted. š 

Notes. 

The words in section 41 “appointed- under a duly executed 
trust deed” did not cover trusts created by will. There was no reason why 
such trusts should be excluded. Moreover, in India where the- statutes 
usually speak of instruments—not deeds (under seal), it was not appropriate 
to use the word ‘ “deed” in this connection. The amendment adopts & more 
suitable form of words to provide for trusts created by will. 

Amendment of section 45, Act XI of, 1922,—In section 45 of 
e the said Act, the words and figure or section 32” shall be omitted. > 
otes. 

“The amendment is consequential on the omission of section 32 by the 
Jncome-tax (Amendment) Act, 1939. 

24. Amendment of section 46, Act XI of 1922. a section 46 ‘of 
the said Act,— 

(a) in the proviso to sub- Section (2), the words “in respect of the 
attachment and sale of debts due to the assessee” and the words “in respect 

of the attachment and sale of debts due to a judgment-debtor” shall 
be omitted ; 
E (b) to sub-section (7) the following proviso shall be added, namely :— 
“Provided that where the sum payable is allowed to-be paid. by 
instalments the period of one year herein referred to shall be reckoned 
from the date on which the last of i instalments was due” : 
otes. 

Clause (a). —It has been found in practice that the Collector's powers 
of recovering income-tax demands is inadequate. The amendment gives to 
the.Collector powers for the purpose of recovering the tax the powers 
which under the Civil Procedure Code a Civil Court has for the purpose 
of the recovery of an amount dye under a decree. 

Clause (b)—The time limit for initiating recovery proceedings laid 
down i in section 46 (7) gives rise to practical difficulties where the Income- 
tax Officer at the request of the assessee allows him to pay tax in instal- 
ments. Some of these instalments may not be due until after the time 
limit has expired. ' The amendment provides for such cases. 

ai 25. Substitution of new section for section 49B, Act XI of 1922- 
For els 49B of the said Act. the following section shall be substituted, 
namely :— 

“498. Income-tax on tempany's dividend deemed to have been paid 
by shareholder. —Where any divtdend has been paid, credited or: digtribu- 


CENTRAL ACT NO. XXIII OF 1941. 23 





e 
ted or is deemed to have been paid, credited or distributed to any of the 
persons specified in section 3 whois a shareholder of a company which is 
assessed to income-tax in British India or elsewhere, such person shall be 
deemed in respect of such dividend himself to have paid income-tax (ex- 
clusive of super-tax) at the rate applicable to the total income of a company 
for the financial year in which the dividend has Ween paid, credited or 
distributed or is deemed to have been paid, credited or distributed on so 
much of the dividend as bears to’ the whole the same proportion as the 
amount of income on which the company is liable to pay income-tax bears 
to the whole income of the company. 
Notes. t 

The present wording of section 49B is open to two objec- 
tions: (a) a company does not pay tax on its dividends, and (b) the sec- 
tion conflicts with section 16 (2) which grosses up a dividend at a particular 
rate which may not be the rate at which the company paid tax on the 
profits from which the dividend is paid. The. amendment remedies these 
defects and at the same time makes it clear that it applies only to persons 
who are subject to the Indian Income-tax Act inasmuch as refunds are 
admissible under section 48 only in the case of such persons. 

. Amendment of section 49C, Act XI of 1922-—For sub-section 
(1) of section 49C of the said Act the following sub-section shall be sub- 
stituted, namely : =n ‘ 

“490, Relief granted to a company to be deewted relief granted id 
shareholder.—{1) Where any dividend has been paid;-credited or distributed 
or is deemed to have been paid, credited or distributed to a shareholder 
of a company which has obtained the relief referred to ın section 49. or 
granted under section 49A or under the India and Burma (Income-tax 
Relief) Order, 1936, the shareholder shall be deemed in réspect of such 
dividend’ himself to have obtained such relief at the rate at which such 
relief has been granted in respect of income-tax only to the company for 
the financial year preceding the year in which the dividend was paid, credited 
or distributed or is deemed to ag been paid, credited or distributed.” 

otes. 

The amendment makes section 49C(1) consistent with the amended 
section 49B. 

27. Addition of Explanation to section 49D, Act XI‘of 1922.— 
To section 49D of the said Act the following Explanation shall be added, 
namely —_ 

‘Explanation. —The expression “Indian income-tax” in this section 
means income- -tax and super-tax charged in accordance with the provis- 
ions of this Act.’ 

Notes. 

The Explanation makes it clear that relief under section 49D is to be 
given in respect of super-tax as well as income-tax. Section 49 (2) (a) 
may be referred to. 

28. Amendment of section 52, Act XI of 1922.—In section 52 of 
the said Act, for the words, brackets and figures ‘ ‘or sub-section (2) of æ 
section 32” the words, brackets and figures ‘‘or sub-section (3) of section 
33’ shall be substituted. 

Notes. 

The amendment is consequential on the otnission of section 32 and on 
the constitution of the Appellate Tribunal. 

Amendment of section 54, Act XI of 1922. —In clause (7) of 
sub-section (3) of section 54 of the said Act, for the words “toa Returning 
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Officer” the words “to any person. charged by law, with the oe of in- 
quiring into the qualifications of electors” shall be substituted. 
f , Notes. 

This section amends the provision which, allows disclosure of such 
facts to a -Returning Officer as may be necessary to establish whether a 
person ıs or is not entitled to be entered on an electoral roll. As, in 
practice, a Returning Officer has nothing to do with the preparation of or 
revision of electoral rolls, the amendment substitutes proper .words. 

30. Amendment of section 58, Act XI of 1922.—In sub- section (1) 
of section 58 of the said Act, for the words, brackets and figures ““sub-sec- 
tion (2) of section 14” the words, brackets, letters and figures “clauses (a) 
and (b) of sub-section (2) of section 14” shall be substituted. : 3 
: Amendment of section 58C, Act XI of 1922.—In clause (a) of 
sub- section (1) of section 58C of the said Act, for the words . “from the 
trustees” the words “by the trustees’ shall be subatitu ted, 


. The Excess Profits Tax (Second ‘Anisndiient) Act, 1941. 
. Received the assent of the Governor General on the 26th November 
1941, and ıs published ın the “Gazette of India”, Part IV, dated the 29th 


November 1941. 
Act No. XXIV of 1941. 
ve Act further to amend the Excess Profits Tax Act, 1940. u 
e WHEREAS it is expedient, further to amend. the “Excess Profits’ Tax 
Act, 1949, for the purposes hereinafter appearing. ve -aa 
It is hereby enacted as follows:—: 
wl. -Short title and commencement. =), This Act may be ‘called ‘the 
Excess Profits Tax (Second Amendment) Act, 1941. . | 
(2) It shall come into force at once; but effect shall not- be given to. the 
amendment hereby made in the Excess Profits Tax Act, 1940,. by section 
3 in the | making of any assessment under that Act in „respect of any 
Chargeable accounting period which isa “preyious year” for. an assess- 
ment under the Indian Income-tax Act, 1922, for.any year before the year 
ending on the 3ist day of March, 1943. - 
; Notes. | r 
* Object. —" The main object of ‘this Act is to leet the ae creat 
objections te the discrimination, as regards the treatment of borrowed money 
as capital, between money borrowed from a person carrying on.a.bona. -fide 
banking’ business and money borrowed from any other person. - _Opport- 
unity is taken at the same time, to strengthen the provisions. dealing 
with devices for avoiding or reducing liability to excess, profits ‚tax, to pro- 
vide relief for the premature exhaustion of mineral deposits owing to the 
war-time requirements, and, following the Income-tax (Amendment) Act 
to provide for the „exemption of businesses and parts of businesses the profits 
of which accrue or arise in an Indian State.” [Vide Statement of Objects 
and Reasons, published i in the Ganetie of India, Part V, -dated the. 18th 
October 1941.] .: . 
2. ‘Amendinent of section 4, Act ZV of 1940.—In.sub- section (2) aof 
2 section 4 ‘of the Excess Profits Tax Act, 1940 (hereinafter referred to as 
the said Act), for | the words beginning with “and as if the excess of profits” 
and ending with “the whole chargeable aceounens period” the following 
shall be substituted, namely:+ 
“and as if the excess “a ethic of that separate obargéablé account- 
ing period were an apportioned part of the excess of profits arising"in the 
whole period determined in accordance with the provisions of’ section 7A”. 
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Notes. * 

This section amends sub-section (2) of section 4 of the Act which pro- 
vides for the charge of tax proportionately at the rates of 50 per cent. and 
66 2/3 per cent. in the case of a chargeable accounting period falling partly 
before and partly after the end of March, 1941, tke date at which the rate 
of tax was increased to 66 2/3 per cent. The amendment is consequential 
upon section 4 which deals with the computation of profits and capital in 
the case of such a chargeable accounting period. 

. Amendment of section 5, Act XV of 1940.—In section 5 of the 
said Act, after the second proviso the following proviso shall be added, 
namely:—— 

“Provided further that this Act shall not apply to any business the 
whole of the profits of which accrue or arise in an Indian State; and where 
the profits of a part of a business accrue or arise in an Indian State, 
such part shall, for the purposes of this provision, be deemed to be a 
separate business the whole of the profits of which accrue or arise in an 
Indian State, and the other part of the business shall, for all the purposes 
of this Act, be deemed to be a separate business.” 

Notes. 

This section brings liability to excess profits tax into line with liability 
to income-tax—as modified by the Income-tax (Amendment) Act, 1941— 
by providing that where the whole of the profits of a business or the profits 
of a part of a business accrue or arise in an Indian State such business or 
part of a business shall not be subject to excess profits tax. 7 

4. Insertion of new section 7A in Act XV of 1940.—After section 7 
of the said Act the following section shall be inserted, namely:— 

“7A. Special provision for chargeable accounting period falling 
partly before and partly after the end of March, 1941.—(1) In the case 
of a chargeable accounting period such as is referred to in sub-section (2) 
of section 4, the excess of profits of each of the separate chargeable account- 
ing periods into which the whole chargeable period is deemed to be divid- 
ed for the purposes of that sub-section, shall be determined in accordance 
with the provisions of sub-sections (2), (3) and (4), and in those sub- 
sections— 

(a) references to the whole period, the first part of the period, “and 
the second part of the period shall be construed, respectively, as references 
to the whole of the chargeable accounting period deemed to be divided, 
so much thereof as falls before the end of March, 1941, and so much there- 
of as falls after the said end of March; 

(b) “excess profits’ means the amount by which the profits for any 
period exceed the standard profits for that period. 

(2) The profits or loss of, and the standard profits for, the whole 
period shall be computed first on the basis that rule 5A of the First 
Schedule and rule 2A of the Second Schedule do not apply tothe period, 
and secondly on the basis that the said rules do apply to the period, and 
it shall then be ascertained, on each basis, whether there are excess 
profits or a deficiency of profits for the whole period, and, if so, what is 
the amount thereof. ; ee 

e (3) There shall be deemed to be for the first part of. the period ex- 
cess profits ora deficiency of profits, as the case may be, equal to an 
apportioned part of the excess profits or defifiency of profits ascertained 
under sub-section (2) on the first basis mentioned- therein, and there shall 
be de@med to be for the second part of the period excess profits or a 
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deficiency of profits, as the case may. be, equal to an apportioned part 
of the excess profits or deficiency of profits ascertained under sub-section 

~- (2) om the second basis mentioned therein; and, for the purpose of giving 
relief for deficiencies of profits under section 7, the first part of the period and 
the second part of ‘the period shall each be treated as if it were a, separate 
chargeable accounting period. 

(4) Any apportionment required to be made by sub-section (3) shall 
be made by reference to the number of months and fractions of months 
in each of the parts of the whole penai 

otes. 

This section deals with chargeable accounting periods commencing 
‘before and ending after the end of March, 1941, ın relation to the change of | 
basis,.effected by new rule 5A of the First Schedule and new’ rule 2A of the 
Second Schedule, in the treatment of borrowed money and the interest 
thereon. The method adopted is to compute the profits or loss and the 
‘standard profits for the whole chargeable accounting period on the old and 
on the new basis and to take the due proportion of each of the two 
results. 

Example-— 
` Chargeable accounting period of 12 months ending 31st December 
1941— 5 

° ` : Rs: 
e ` On'thbe old basis, excess profits for the year - ... =12,000 ~ 

On the new basis, ¢. e., adopting the new provi- 

sions as to treatment of borrowed money 
and interest, excess profits for the year ... =10,000 
The'assessment for the whole chargeable accounting period of one year 
would: be— ` 


; j 3 Rs. 
ee 4-year to 3st March, 1941, at Rs. 12,000= 
‘Rs. 3,000 at 50-per cent. ..  =1,500 
‘3/4 year to 31st December, 1941, at Rs. 10000= 
‘Rs. 7,500 at 66 2/3 per cent. ... =5,000 
S Total E. P.T. chargeable p 6,500 


- 5. Substitution of new section for section 10, Act XV of. 1940.— 
- For saad 10 of the said. Act the following section shall be substituted, 
namely:— ; 

“10. Artificial transactions.—(1) In computing profits for the purposes 
of this Act no deduction shall be made in respect of any transaction .or 
operation of any nature if and so far as it appears that the transaction 
_OF. Pees -has artificially reduced or would artifically reduce the 

profits. . - Z . ` 
(2) If the Excess Profits Tax officer is-satisfied that any person has 
entered.into or.carried out any transaction or operation by which the profits 
chave'been or wonld be artificially reduced, he may, with the previous 
© approval of the Inspecting Assistant Commissioner, direct that such person 
-shall pay, in addition to any excess profits tax for which he is or, but 
for such-transaction or operation, would be liable, a penalty not exceeding 

‘the tax evaded or sought to he evaded.” : 
- +6. Insertion of new sectien 10A.in Act XV of 1940.—After section 
10-of the -said Act the following section shall be inserted, namelyr— 
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“10A. Transactions designed to avoid or reduce liability to excess 
profits tax.—(1) Where the Excess Profits Tax Officer is of opinion that 
the main purpose tor which any transaction or transactions was or were 
effected [whether before or after the passing of the Excess Profits Tax 
(Second Amendment) Act, 1941] was the avoidance or reduction of liability 
to excess profits tax, he may, with the previous approval of the Inspec- 
ting Assistant Commissioner, make such adjustments as respects liability 
to excess profits tax as he considers appropriate so as to counteract the 
avoidance or reduction of liability to excess profits tax which would other- 
wise be effected by the transaction or transactions, 

(2) Without prejudice to the generality of the powers conferred by 
. . sub-section (1), the powers conferred thereby extend— i 

(a) to the charging with excess profits tax of persons who but for the 
adjustments would not be chargeable with any tax or would not be charge- 
able to the same extent ; 

(b) to the charging of a greater amount of tax than would be chargeable 
but for the adjustments, 

(3) Any person aggrieved by a decision of the Excess Profits Tax 
Officer under this section may appeal in the prescribed time and manner to 
the Appellate Tribunal. : 

Notes. 

Section,10 of the Act deals with fictitious or artificial transactions 
entered into for the purpose of reducing excess profits chargeable to tax, 
but it does not provide for cases where tax is avoided by transactions which 
are neither fictitious nor artificial. The present section remedies this defect 
and covers any transaction which has for its purposes the avoidance of 
excess profits tax. 

7. Amendment of section 26, Act XV of 1940.—In sub-section (3) 
of section 26 of the said Act, after clause (c) the following word and clause 
shall be inserted, namely :— k 

or 

(d) in the case of any business which includes the winning of any 
mineral (including mineral oil) the winning of which is of exceptional im- 
portance for the prosecution of the present war, an increase in the output of 
the mineral which was essential in the national interest and which has’ had 
the effect of shortening the period during which but for such increased 
wartime output the source of the mineral might have been expected to be 
exhausted;”. 

Notes. 

There are business concerns engaged in the winning of oil or other 
minerals, which are of exceptional importance for the prosecution of the war, 
in which an increase of output is essential in the national interest, 

» but such increase will bring about an earlier exhaustion of the source 
of the oil or mineral than would have occurred in the normal course. 
An increase in the standard profit is inappropriate to the warying circum- 
stances of chargeable accounting periods and it is provided, therefore, that 
allowance may be made for this premature exhaustion in arriving at the 
profits of any chargeable accounting period. ™~ 

. 8 Amendment of Schedule 1, Act XV of 1940.—In Schedule I to 

the said Act,— 

(a) after rule 5 the following rule shall bg inserted, namely :— 

‘5A. (1) In computing for any chargeable accounting period ending 

after fhe end of March, 1940, and in relation thereto for the standard period, 
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if any, the profits of a business other thana business to which sub-rule 
(2) of rule 4 of this Schedule applies, or the profits of a part of the business 
other than a part-of a business to which sub-rule (2A) of the said rule applies, 
no deduction shall be made in respect of interest on borrowed money or in 
respect of any other consideration given for the use of borrowed money: 

Provided that, as respects any such chargeable accounting period 
which commences before the said end of March, the application of this 
tule shall be subject to the provisions of section 7A of this Act: 

Provided further that this rule shall not apply to the computation of 
profits of any business for any chargeable accounting period the standard 
profits for which are ascertained by reference to the minimum amount 
specified in sub-section (4) of section 6 of this Act: i ii 

Provided further that where a direction has been given by a Board 
of Referees under sub-section (3) of section 6, or by the Central Board of 
Revenue under sub-section (1) of section 26 of this Act, that the standard 
profits shall be computed as if the profits during the standard period were 
such greater amount as ıt thinks just, such amount shall be increased by 
- the amount of the interest on or other consideration for the borrowed 
‘money during the standard period. 

(2) In this rule and ia rule 2A of the Second Schedule “borrowed 
money’ means borrowed money which, apart from the provisions of the 
-said rule 2A, would have been deductible in computing capital:’: 

e (6) after rule 11 the’following rule shall be added, namely =— 

“12, (1) In computing the profits of any chargeable accounting period 
no deduction shall be allowed ın respect of expenses in excess of the amount 
-which the Excess Profits Tax Officer considers reasonable and necessary 
having regard to the requirements of the business and, in the case of 
directors’ fees or‘other payments for ‘services, to the actual services rendered 
by the person concerned : 

Provided that no disallowance under this rule shall be made by the 
Excess Profits Tax Officer unless he has obtained the prior autherity of 
the Commissione? of Excess Profits Tax. i ° 

(2) Any person who is dissatisfied with the decision of the Excess 
Profits Tax Officer under this rule may appeal in the prescribed time and 
manner to the Appellate Tribunal.” ` 

i : Notes. 

Clause (a)—This section should be read with section 9. These-sec- 
tions recognise not only what has been claimed to be an invidious distinc- 
tion made by the existing rule 5 of the First Schedule to the Act between 
money borrowed from a person carrying on a bona fide banking business 
and other borrowed money, but also the fact that the borrower bears some 
risk in respect of any borrowed money. The sections, therefore, a& from 
the lst April, 1941, ‘treat all borrowed money as capital both as regards 
the standard period, if any, and as regards the chargeable accounting 
period, so that the comparison of average capital required by the Act is to 
include the borrowed money as well as the proprietor’s capital so far as this 
capital is employed in the business, and they provide for the corresponding 

© inclusion in profits of the interest, etc., payable in respect of the borrowed 


money. ‘The effect of this section may be illustrated by an example: ė 
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Chargeable 
Standard 
: accounting 
period. period 
om oF P ' Rs.. : Rs. 
Average capital .-- 5,00,000 6,00,000 
Average borrowed money .-- 1,00,000 . .2,00,000 
Profits for E. P. T. purposes on. ae 
basis - .. 50,000 .1,00,000 
` Interest payable wed 5,000 -.. 10,000 


Liability on old basis— - 
Profits of chargeable accounting 





s3 period uae 1,00,006 
Standard Profits we 50,000 : 
Add 10 per cent. on increased capi- 
tal (Rs. 1,00,000) ... 10,000 ~ 60,000 
Excess. profits Seal -40,000 


Liability on new basis—- . 
Profits of chargeable ARRS 


period -. 1,00,000 
Add interest payable _— | „=e. - 10,000 
; wag pL od ‘ = 1,10,000 
Profits of standard period - Sis 50,000 ° 
Add interest payable. — ae 5,000 . ‘ 
: -, 55,000 
Add 10 per cent. on increased capi- f 
tal (Rs. 2,00,000) including : f 
borrowed money Sya 20,000 ` 75,000 
Excess profits , : : 35,000 


Provision is made to secure that in the case of a business to which, 
for any chargeable accounting period, the minimum standard of Rs. 36,000 
a.year applies, or, in respect of which an award of a substituted standard 
of profits has been given under section 6 (3) by a Board of Referees or 
under section 26 (1) by the Central Board of Revenue, the new provisions 
shall not operate to deprive the assessee of the benefit that.. enures to him 
by reason of the-minimum standard or of such award. 

Clause (b).—This clause 1s designed to prevent the dissipation of ex-. 
cess profits by expenditure that has no relation to the requirements of the 
business, the major ‘part of the cost of which. might be met out of reduced 
taxation. In order, however, that ‘this power. of disallowance should not 
be exercised without the fullest consideration, it is provided that -the 
authority ofthe Commissioner of Excess Profits Tax is to *be a “condition 
precedent to its exercise, and further the assessee is given the right of 
appeal- to the Appellate Tribunal in the case of any disallowance under this 
provision. ; = 

9. Amendment of Schedule IT, Act XV. of 1940.—In. Schedule u to 
the said Act, «- 

. (a) after-rule 2 the following rule shall be‘inserted, E 

“2A. In computing for any chargeable accounting period ending after 

the end’of March, 1941, and in-relation thereto for the standard- period, if 
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any, the average capital of a business other than a business to which sub- 
rule (2) of rule 4 of the First Schedule apples, or the average capital of 
a part of a business other than a part of a business to which sub-rule 
(2A) of the said rule applies, no deduction shall be made‘in respect of bor- 
rowed money: 

Provided that, ag respects any such chargeable. accounting period 
which commences before the said end-of March, the application of this rule 


‘shall be subject to the provisions of section 7A of this Act: 


Provided further that the same deduction shall be made-in respect of 
accruing liabilities for interest as would have been made if this rule had not 
been enacted.” 

(6) in rule 6) for the words “second proviso” the words “second or*- 
third proviso” shall be substituted. i 

Notes. 

See note on section 8(a) above. 


The Railways (Local Authorities’ Taxation) Act, 1941. 
Received the assent of the Governor-General on the 26th November, 
1941, and is published in the “Gazette of-Indta”, Part IV, dated the 29th 


November 1941. 
Act’No. XXV of 1941, A 

An Act to regulate the extent to which railway property shall be 

diable to taxation imposed by an authority within: a Province. 

WHEREAS itis expedient to regulate the extent to which property 
vested in His Majesty for-the purposes of the Central Government, being 
property of a railway, shall be liable to taxation imposed by an authority 
within a Province ; : 

It is hereby enacted as follows :— 

1. Short title and extent—(1) This Act may be-called the Railways 
(Local Authorities’ Taxation) Act, 1941. 

(2) It extends to the whole of British India. 

2. (Definitions. —In this Act,— 

(a) “local authority” means’ a local authority as defined in the General 
Clauses Act, 1897, and includes any authority legally entitled to or entrus- 
ted with the control or management of any -fund for the maintenance of 
watchmen or for the conservancy of'a river; ' 

(b) “railway administration” has the meaning dead to the ex- 
pression in clause (6) of section 3 of the Indian Railways Act, 1890. 

2. Liability of railways to taxation by local authorities—(1) In 
respect of property vested in His Majesty for the-purposes’ of the’ Central 
Government, being- property of a railway, a railway: administration shall 
be liable to pay any tax in aid of the funds of any local authority, if the 
Central Government, by: motueeons in the-official Gazette, declares it. to 
be:so liable. 

(2) While T under sub-section (1) is in force, the railway- 
administration shall be liable to pay to the local authority either the tax`' 
mentioned in the notification or in lieù thereof such sum, if any,: as a per- 


Aon appointed in this’ behalf by the Central Government may, having 


regard to the services rendered to the railway and all the relevant: -circum- 
tances of the case, from time to time determine to be fair and reasonable. 
The person so appointed: shall be a person who is or has been a Judge of a 
High Court or a Disttict Judge. ° 

‘4. Modification of "exisiting liability to: taxation.—The Central 
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Government may, by notification in the official Gazette, revoke or vary 
any notification issued under clause (1) of section 135 of the Indian Rail- 
ways Act, 1890 ; and where a notification is so revoked any liability arising 
out of the notification to pay any tax to any local authority shall cease, 
and where a notification ıs so varied the liability ariging out of the noti- 
fication shall be varied accordingly. 

5. Saving.—Nothing in this Act shall be construed as debarring any 
railway administration administering a railway from entering into a contract 
with any local authority for the supply of water or light or for the 
scavenging of railway premises, or for any other service which the local 

, authority may be rendering or be prepared to render within any part of the 
local area under its control. 


The Indian Companies (Amendment) Act, 1941. 
Received the assent of the Governor General on the 26th November 
1941, and 1s published in the “Gasette of India”, Part IV, dated the 29th 


November, 1941. 
Act No. XXVI of 1941. 
An Act further to amend the Indian Companies Act, 1913. 

WHEREAS it is expedient further to amend the Indian Companies Act, 
1913, for the purposes hereinafter appearing; 

It is hereby enacted as follows:—. | E 

1. Short title.—This Act may be called the Indian Cempanies 
(Amendment) Act, 1941. 
Notes. 

Object.—“‘Representations have been received by the Government of 
India: that owing to delays in the arrival of mails from the United King- 
dom, cases have occurred in which particulars relating to the allocation 
in the United Kingdom of shares of companies with share capital have 
not been received in India within one-month from the date of allotment 
to enable them to be filed with the Registrar of Joint Stock Companies by 
the time required under sub-section (1) of section 104 of the Indian Com- 
panies Act. Such casesare likely to occur frequently until the end of 
the war. It is considered unreasonable that companiesin the present 
circumstances should alwaysapply to the High Courts for relief as pro- 
vided in sub-section (3) of-section 104 of that Act. The position can be 
rectified by conferring powers on the Registrar to extend in exceptional 
cases the period within which the required return of share allotment can be 
filed. . $ 

2. There is a strong demand that Provident Fund moneys of 
employees of companies should be allowed to be deposited in the Post Office , 
Savings Bank. Such deposits are not permissible under sub-section (2) of 
section 282B which permits investment of such Provident Fund moneys 
only in securities mentioned or referred to in clauses (a) to (e) of section 20 
of the Indian Trusts Act, 1882. Deposits in the Post Office Savings 
Bank do not constitute securities for this purpose. The position can be a, 
rectified by amending sub-section (2) of section 282B of the Indian Com- 
pamies Act to enable deposits of the nature mentioned above being made in 
the Post Office Savings Bank. 7 

3. The present Act is designed to achieve the objects mentioned in 
paraggaphs 1 and 2. [Vide Statement of Objects and Reasons, published in 
the “Gasette of India”, Part V, dated the 15th November 1941]”. 
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2. Amendment of section 104, Aci VII of 1913.—In section 104 of: 
a Companies Act, 1913 (hereinafter referred to aş. the said 
Act) — 

(a) after sub-section (2), the following sub- section, shall be inserted, 

mely: eae 

A) If the registrar is satisfied that in the circumstances of any 
particular case the period. of one month specified in sub-sections (1) and (2) 
for comphance with the requirements of this section is inadequate, he 
may extend that period -as he thinks fit, and, if he does so, the provisions 
of sub-sections (1) and (2) shall have efect in that particular case as if for 
the said period ofo one month the extended period allowed by the registrar 
were substituted.” ° 

(b) in the proviso to sub-section (3), for the words * ‘within one month 
after the allotment” the words, brackets and figures “within the time speci- 
fied in sub-sections (1) and (2)” shall be substituted. . 

Amendment of section 282B, Act VII of 1913.—In sub-section 
(2) of section 282B of the said Act, for the words “shall be invested, and’ 
shall be invested only” the words ‘ ‘shall be either deposited in a Post 
Office Savings Bank account or invested” shall be substituted, and for the 
words ‘ ‘which are not so invested shall be” the ‘words “which are not so 
deposited or invested shall be so deposited or ' shall be substituted. 


The Trade Marks (A mendoni) Act; 1941, 
- Recefvèd the assent of the Governor General on the 26th November, 
1941, and is published in the “Gasette of India’, Part IV, dated the 29th’ 


November 1941. 
eg Mz Oe Act No. XXVII of 1941. 


a An Aci to amend the Trade Marks Act, 1940. 
- WHEREAS it is expedient to amend the Trade Marks Act, 1940, for the 
purposes hereinafter appearing ; 
<- It'is hereby enacted'as follows :— 
« l. Short title.—This Act may be calledthe Trade Marks (Amend- 
ment) Act, 1941. , 
Notes. 

Object.—“‘It has been realized that the Trade ane Act, 1940, does 
not endow the Deputy Registrar of Trade Marks, Bombay, with all the 
powers necessary to carry through to its final stages the registration of a 
textile trade mark. It js considered desirable to give him full powers to do 
everything necessary right up to and including the stage of complete 
registration of textile marks. The proposals in the Bill, which are explained’ 
in thé notes on clauses, are designed to achieve this object by setting up an 
independent registry òf textile trade marks at Bombay under an officer 
exercising all the powers of the Registrar in respect of textile trade marks 
within his own jurisdiction. The jurisdiction is defined by* reference to the 
Province in which the’ applicant for registration has his principal place of 
business, and includes all except the eastern portions of British India which 

esPermaitis within the jurisdiction of the Registrar at Calcutta. The oppor- 
tunity has been taken*to correct two minor errors in the Act.” [ Vide 
Statemént of Objects and Reasons, published in the Gazette of ee 
Part V, dated the 15th November 1941.] ; 

2. Amendmént of section .4, Act V of 1940. —In saeco (1) of 
oe 4 of the Trade Marks Act, 1940 (hereinafter referred to’as thg said 
Act), — 


. 
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(a) for the words “Trade Mark Registry” the words “Trade Marks 
Registry” shall be substituted ; i 

(b) after the words “all registered trade marks” the words “except 
those entered in the Bombay att under Chapter IX” shall be inserted. 

otes. 

Clause (a)—The change introduces the exprèssion used elsewhere, 
e. g., section 63, in the Act. 

Clause (b)—The amendment is consequential on the provision now 
made by the new section 63 that the Bombay Registry shall maintain a 
separate independent register of textile marks instead of a copy. of the 

register maintained at Calcutta. : 
i . Amendment of section 53, Act V of 1940.—In sub-section (1) of 
section 53 of the said Act, after the words “to the Registrar” the words “or 
the Bombay Registrar, as the case may be” shall be inserted. 
. Substitution of new sections for section 63, Act V of 1940.— 
For seg 63 of the said Act the following sections shall be substituted, 
namely :— 

“63. Separate Trade Marks Registry at Bombay.—(1) For the 
purpose of facilitating the registration of trade marks in respect of textile 
ene there shall be established at Bombay a separate Trade Marks Registry 





ın this Act referred to as the Bombay Registry) and a separate Register of 
Trade Marks (in this Act referred to as the Bombay Register) shall be 
kept thereat wherein shall be entered, in the manner provided by section 45 
all registered trade marks which are under the provisions of this @hapter to 
be registered by the Bombay Registrar. 

- (2) Subject to the Superintendence and direction of the Central 
Government, the Bombay- register -śhall be kept under the control and 
management of an officer appointed by the Central Government who shall 
be called the Registrar of Textile Trade Marks {at Bombay (in this Act 
referred to as the Bombay Registrar). 

(3) In all proceedings under this Act in relation to trade marks, appli- 
cations for the registration of which lie under the provisions of this Chapter 
to the Bombay Registrar, the Bombay Registrar shall exercise and discharge 
the powers and functions of the Registrar to the exclusion of the Registrar, 
and, in interpreting the provisions of this Act in relation to any such proceed- 
ings or any such trade marks, references, except in sub-sections (1) and 
(2) of section 4 and this Chapter and section 85, to the Patent Office or 
the Trade Marks Registry shall be construed as references to the Bombay 
Registry, and references to the Registrar and to the register shall be con- 
strued as references to the Bombay Registrar and the Bombay register, 
respectively : : 

Provided that the Central Government may, for the purpose of resolving 
a conflict or preventing an overlap of jurisdiction between the Registrar and 
the Bombay Registrar, direct by which of the two any particular matter 
arising out of this Act or out ‘of any proceeding thereunder shall be 
disposed of. 

63A. Jurisdiction of Bombay Registrar and Registrar in respect Oem, 
trade marks used in relation to textile goods.—(1) When the applicant for 
registration of a trade mark used or proposed to be used in relation to textile 
goods is a person having his principal place of business situated in any one 
of the following Provinces, namely, Madras, Bombay, the Punjab, the 
Centmal Provinces and Berar, the North-West Frontier Province or Sind, 
the application shall lie only to the Bombay Registrar. 


Ld s 
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(2) When once an apphcation for registration of a trade mark used in 
relation to textile goods has been made to ihe Registrar or the Bombay 
Registrar, no subsequent change ın the location of the principal place of 
business of the applicant shall divest the Registrar or the Bombay Registrar, 
as the case may be, of any of his powers or functions under this Act in 
relation to such trade mark.” 

Notes. 

The new section 63 provides for a separate _ Registry at Bombay; 
and a separate Bombay register, and vests in the Bombay Registrar the 
powers necessary to enable him to dispose of all applications for registration 
made to him. 

Section 63A defines the jurisdiction ot the Bombay Registrar and. pro- ° 
vides that inspite of-any subsequent changes ın the location of the place of 
business of an applicant for registration the Registrar by whom the’ trade 
mark was originally registered remains 1n full control. 

5. Substitution of new section for section 65, Act y of 1940.—For 
section 65 of the said Act the following section shall be substituted, 
namely :— 

- “65. Caloutta and Bombay Textile Marks Records and Refused 
Textile Marks Lists. —{1) The Registrar shal] supply a copy of every entry 
in the register relating to trade marks registered in respect of textile goods 

to the Bombay Registrar, who. shall maintain a permanent record 
tf the copy so received which shall be called. the Cecuns Textile Marks 
Record. ° 

(2) The Bombay Renit shall supply - ` & copy of every- entry in the, 
Bombay register to the Registrar who shall. maintain a permanent record 
obs the, copy so. received which | ‘shall be called, the Bombay, Textile Marks 

ecord, 

(3) Trade marks i in respect of textile goods of which registration has 
been refused shall be entered by the Registrar and the Bombay Registrar in 
separate lists which shall be called the Calcutta Refused Textile Marks 
Lists and the, Bombay Refused Textile Marks Lists, respectively; a copy of 
‘the Calcutta"List shall-be -kept at the Bombay ` registry and a copy of the 
Bombay List at the Trade Marks ‘Registry at the Patent Office as perma- 
nent records. 

(4) The’Testile Marks ` ‘Record and the Refused Textile Marks Lists 
shall at all convenient times be open to the inspection of- the public, subject 
to such conditions and restrictions as may be prescribed.” 

` Notes. ; 

A ' Existing section 65 of the Trade Marks Act is unnecessary having 
been replaced by the new section 63. Section 65 as now inserted pro- 
vides for the keeping of complete records concerning ` textile trade marks at 
both the Calcutta and the Bombay Registries. 

6. Amendment of section 66, Act V of 1940. —In sib: section (2) of 
section "66 of the said Act, for the words, “or the Deputy” the words 

“and the Bombay” shall be substituted. i 
„,- 7. Amendment of section , 9, Act V of 1940. —In section 69 of the 
said Act, after the word ‘ ‘Registrar’ the words “or the Bombay Registrar” 
shall be inserted. A 
Amendment of section 75, Act V .of 1940.—In sub-section (1) 
of section 75 of the said Act, fér the words ‘ ‘proof of production” the words 
“proof or production” shall: be euteutuiel f ʻi = 


e . 
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9, ‘Amendmént, of, section 76, Act. y of 1940. —In dub-séction (1) of 
section 76 ‘of the said Act, for the words “or Deputy” the words “or the 
Bombay” shall be substituted. 

‘10. ' Atnéndinent of | ection 84; Act V of 1940. —In btib-dedtion (2), of 
section ‘84 of the said Act,— 

(a) in clause (è); for the word ‘ ‘Record” the word ‘ ‘Reécords” and for the 
word “List” thé word “Lists” shall he substituted į haat Mi 

(b) in clause (q), the words and figures ‘ ‘or under’ section 63” shall be 
omitted; 

lo) after clause la), the following clause shall ‘be added, bamély ; — 

*  “(r) make such’ provisions as are necéssary to ensure uniformity of 
practice between the Registrar and the Bombay Registrar in ail matters 
arising out of the registration of trade marks in respect of textile goods.” 


The Workmen's Compensation (Amendment) Act, 1942, 


Received the assent of the Governor General on the'-2nd March, 1942, 
and is published in the “Geasette of India’, Part IV, dated the 7th March, 


1442, 
e nie boa Acet No: bof 1942, 


An Act further to amend, the Workinen’ 5 Compensation, Act, 1923. 
WHEREAS it is expedient further ta amend the Workmen's Compensation 
Act, 1923, for the purpose hereinafter appearing ; 3 - 6 
Tt is hereby enacted as follows :— ' i 
1. Short title and commencement.—(1) This Act may be called the 
Workmen's Compeisation (Amétdment) Act, 1942, 
-(2), It shall. be deemed to have.come into force on the 3rd day of 


September, 1929 : o 
k Notes. 


Object.—“In 1939 the Workmen's Compensation Act, 1923 (VIII of 
1923), was amended with a view. to relieving shipowners of their liability to 
pay compensation to seamen under the Act in respect, of war: injuries’ for 
which a payment could be obtained under any scheme of compensation made 
by competent authorities in the United Kingdom. , Such .schemes made in the 
United Kingdom provide’ for payment of! compensation to seamen serving on 
ships registered under the Merchant Shipping Act, 1894. The, Central 
Government has now, in pursuance of.a Resolution adopted by the Indian 
Legislature,. made a scheme, called the War, Pensigns and Detention 
Allowances (Indian Seamen) Scheme, 1942, providing for payment of com-, 
pensation in respect of war. injuries sustained by seamen serving on ships 
registered.under the Bombay,Coasting Vessels Act, 1838, or under the Indian 
Registration of Ships Act, 1841. It ie therefore nécessary further to amend 
the Workmen's Compensation ‘Act so as to take away from seamen any 
right to claim compénsation under that Act in cases Where they are 
entitled to compensktion under the’scheme made. by the Central Government, 
The present Bill is intended to secure this object., Opportunity has also 
baen taken to insert the specific names of the United- Kingdom schemes and™™ 
to carry out cettain formal amendments. rendered desirable by the actual 
provisions’ of those schemes, (Vide Statement of Objects and Reasons, 
published in the “Gasette of India’, Part V, dated the 14th February 1942), 


2.6 Amendment of sèotion 15, Act VIII of 1923.—In section 15 of the 
Workmen's Conipepsation Act, 1923, for planse (5) the following clauses shall 
be substituted! namely yet 4 sa i 
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(5) No compensation shall be payable under this Act in respect of any 
injury in respect of which provision is made for payment of a gratuity, 
allowance or pension under the War Pensions and Detention Allowances 
(Mercantile Marine, etc.) Scheme, 1939,.or the War Pensions and Detention 
Allowances (Indian Segmen, etc.) Scheme, 1941, made under the Pensions 
(Navy, Army, Air Force and Mercantile Marine) Act, 1939, or under the War 
Pensions and Detention Allowances (Indian Seamen) Scheme, 1942, made by 
the Centra! Government. 

' (6) Failure to give a notice or make a claim or commence proceedings 
within the time required by this Act shall not be a bar to the maintenance of 
proceedings under this Act in respect of any personal injury, if-~ 3 

(a) an application has been made for payment in respect of that injury 
under any of the schemes referred to in the preceding clause, and 

{b) the Provincial Government certifies that the said application was 
made in the reasonable belief that the injury was one in respect of which the 
scheme under which the application was made makes provision for payments, 
and that the application was rejected or that payments made in pursuance 
of the application were discontinued on the ground that the injury was not 
such an injury, and 

lo) the proceedings under this Act are commenced within one month 
from the date on which the said certificate of the Provincial Government waa 
fprnished to the pergop commencing the proceedings.” eae 

.  Repeal.— The Workmen’s Compensation’ (Second Amendment). Act, 
1939, is h€reby repealed. i 





‘The Indian Merchant Shipping (Amendment) Act, 1942, 


‘Reosived the assent of the Governor General on the 2nd March, 1942, 
and is published in the “Guzette of India’, Part IV, dated the 7th March, 


1942. 
re . Act No. II of 1943 
An Act further to amend the Indian Merchant Shipping Act, 1923. 

WHEREAS it is expedient further to amend the Indian Merchant Shipping 
Act, ]923, for the purpoce hereinafter appearing ; 

It is hereby enacted as follows :— 

F. Short title. —This Act may be called the Indian Merchant Shipping 
(Amendment) Act, 1942, ' 

. Notes. 

Object.—‘‘ The United Kingdom Compensation to Seamen (War Damage 
to Effects! Scheme, 1939, as amended, has been extended to the personnel 
of British ships registered in India under the Merchant Shipping Act, 1894, 
and a separate but closely similar scheme, called- the Compenration to Indian 
Seamen (War Damage to Effects) Scheme, 1942, has been instituted by the 
Central Government for the personnel of ships registered under the Indian 
Registration of Ships Act, 1841, or under the Bombay Coasting Vessels Act, 
1838. Asa result, marinere (that is to say, the Master and members of the 
orgw! of chips registered in British India, who sustain war damage to their 

ects, are entitled to compensation from the State. Under section 58A. 
(1) 4) of the Indian Merchant Shipping Act, 1923 (XX! of 1923), however,an 
Indian seaman who is employed ona ship registered in British India and 
whose service ‘erminates before the date contemplated in the agreement by 
reason of the wreck or loss of the ship is also entitled to receive compensation 
for loss of effects from bis employers, To prevent the possibility of double 
claims, it is proposed to amend the adian Merchant Shipping Act, 1923, so as 

. e e 
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to take away from Indian seamen any right to receive compensation under that 
Act in cases where they are entitled to claim compensation under the 
Compensation to Seamen (War Damage `, to Effects) Scheme or under 
the: Compensation to: ‘indian Seamen (War Damage to Effecta) Scheme, 
1942," (Vide Statement of Objects and Reasons, published in the “Gazette af 
India”, Part V, dated the 14th February 1942). 


2.. Amendment of section 58-A, Act XXI of 1923 —To: section 58A 
of the Indian Merchant Shipping Act, 1923, the following sub- section shall be 
added, namely :— 

“(3) A lascar shall not be entitled under clause (b) of sub-section (1). to 
receive compensation for the loss of his effects in-any case in which provision 
is made for the payment of compensation for war damage to such effects under , 
the Compensation to Seamen (War Damage to Effects) Scheme, 1939, made 
under section 6 of the Pensions (Navy, Army, Air Force and Mercantile 
Marine) Act, 1939, or that Scheme as subsequently amended, or under the 
Compensation to lodian Seamen (War Damage to Effects) Scheme, 1942, 
made by the Central Government.” 





The Indus Vessels (Amendment) Act, 1942. 

Received the assent ofthe GovernorGeneral on the’ 2nd March, 1942, 
and is pablished'd in the “Gasette of Inaia’, Part IV, dated the 7th March, 
1942. gs 

. Act No. Hi of 1942. ° 
An Act JSurther to amend the Indus Vessels Act, 1863. 

WHEREAS it is expedient further to amend the Indus Vessels Act, 1863, n5 

by repealing certain sections ‘thereof ; sa 
. Itis hereby enacted as follows :— 
1. . Short titla. Tis Act may-be called the Indus Vessels (Amendment) 


Act, 1942, 


Notes. 

Object.—“The Indus Vessels Act, 1863 (Bombay Act I of 1863), provides 
inter alia for the maintenance of pilotage services at the mouths of the river 
Indus, and for the levy of fees from vessels utilizing any such service. In 
pursuance of these provisions, a pilotage establishment has been maintained 
at the Thursian mouth of the Indus, mainly for the convenience of country 
craft. Owing to the growing disuse by country craft of this mouth of the 
river, the continuance of the existing pilotage service with its steadily diminish- 
ing receipts can no longer be considered essential; nor does it appear, likely, in 
view of past experience, that the establishment of a similar service at any 
other mouth of the river wil] become necessary. It is accordingly proposed 
to repeal so much of the Indus Vessels Act as relates to the levy of pilotage 
faes and the maintenance of pilotage establishments and certain other 
connected provisions, The present Bill is intended to give effect to this 
proposal,” (Vide Statement of Objects and Reasons, published i in tbe “Gasette 5 
of India”, Part V, dated the 14th February 1942). 

2. Amendment of long title, Bom. Aot I of 1863.—In the long title= 
of the Indus Vessels Act; 1863 (hereinafter referred to as the said Act), the 
worda “and levy of pilotage-fees” shall be omitted. 

. Amendment of, preamble, Bom.’ Act I of 1863.- —In the’ preamble to 
the said Act, the words "and for the establishment of competent pilots, and ° 
for the levying of fees, in respect of thesame shall be omitted. 
Repeal.—Sections 7, 8, 9, 10,11, 12 and 14 of the said Act are 


hereby repealed. . 
e 2 
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The. Indian. Medical Council (Amendment) Act, 1942. 


Réceived the ‘assent of the Governor, General on the 2nd March, 1942, 
and is published iù the “Gazette ‘of. India’, Part IV, dated eig 7th March, 


1942, 
ea ' Act No. IV of 1942, 
"An Aot ihe to amend the Indian Medical Council Act, 1933. 
WHEREAS it is expedient further'to amend the Indian Medical Council 
Act, 1933, to enable visitors to be appointed to attend at examinaticns beld 


by medical institutions in British India for the purpose of granting recognized 
medical qualifications ; 


It ıs hereby enacted as follows :~~ : 


1. Short title. —Tbis Act may be called the Indian Medical Couticil 
(Amendment) Act, 1942. 


i 


mee 


Notes. 

Objact —“ The Executive Committee -of the Medical Council of India 
appoints medical inspectors under section 16 (1) of the Indian Medical Council 
Act, 1933 (XXVII of 1933) to be present as observers at examinations held 
by medical institutions in British India for the purpose of granting medical 
qualifications. The Medical Council, has found froin experience that, in order 


. to enable it to satisfy, itself, fully. about. the -standards of exaimihations#held 


during th e ‘courge ‘of medical education, it is neoessdry that there should be' 
R “provision for the appointment by ths Council of visitors who would attend 
examinations and who would be able to judge'the extent to which the advice 
tendered by the medica] inspectors with regard to minimum standards has 
» been complied with and whether thẹ. teaching facilities provided are adequate. 
The visitors appointed would be members of the Council or other persons: 
of similar standing and their services would b* honorary, They would report 
to the President of the Council independently of, and separately from, the 
ingpectér on every examination visited. It is proposed to make a provision 
for the appointment of visitors by the Council by amending the Indian 
Medical Council. Act, 1933.” (Vide Statement of Objects and: Reasons, 
publithed i in the “Gasette of India”, Part V, dated the 14th February. 1942), 

in aer of new section 16A in Act XXVII of.1933.——After- 
section 16 of the Indian Medical Council Act, 1933 (hereinafter referred to 
as tha daid Act), the following section shnll be inserted, namely :— 

‘ta: Visitors at examinations. — (1) The Council may appoint such 
number’ of visitors as it may, deem requisite to attend at any-or all of the 
examinations held by, medical inctitutidns in British India for pa purpose’ of: 
granting, recognized , ‘medica, qualifications. ’ 

(2) 7 ‘AY Person, ‘whether be is a member of the Council ór aot; may ba 
appointed asa visitor under, this.section ; but a pereon! who is appointed as am 
inapectòr under section 16 for. any examination: shall not be appointed as a 
visitor f fot the same examination, i ee 

(3y Visitors appointed under this section shall sae interfére with: the’ 
conduct ‘of any examination, but they, shall report to the President of the 

pneil on the sufficiency of every examination which they.attend and on‘ any 
othe matters in regard ta which. the Council may require them.to. report: 

(4) ‘The report of a visitor shall be.treated'as confidential unless in any 
particular. case the President,of the Council ‘otherwise directa." 

>. Amendment of sectio 1% Act XXVII of 7933.—1n sub-section (') 
of section 17 of the said, (Act, after'the words ‘upon retort by the. Executive 


Committee” the words * ‘or by a visitor appointed tinder section 164” ehall be 
inserted. 
e e e 
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4, Amendment of section 18, Act XXVII of 1933.—In clause (a) of 
sub-section (1) of section 18 of ithe said Act, for the word “inspectors” the 
words “inspectors and visitors’ shal) be substituted. 





The Indian Boilers (Amendment) Act, 1942. 
Received the assent of tbe Governor General on the 2nd March, 1942, 
and is published in the “Gasette of India", Part IV, Gated the 7th March, 


1942, 
Act No. V of 1942, 


An Act further to amend the Indian Botlers Act, 1923. 

WHEREAS it is expedient further to amend the Indian Boilers Act, 1923, 
for the purpose hereinafter apvearing ; 

It is hereby enacted as follows :— 

1. Short title —This Act may be called the Indian Boilers (Amendment) 
Act, 1942. 

Notes. f 

Object. —“'By the amendment of the definition of “boiler” in section 2 (b) 
of the Indian Boilers Act, 1923, in 1929, dressing sterilizers and disinfectors 
exceeding five gallons in capacity came within the scope of the Act. These 
vessels are, however pot constructed in accordance ‚with the usual boiler 
practice and the material .and designs adopted do not usually conform to the 
Indian Boiler Regulations, -1924. Nor are these vessels in practice register@d 
and inspected under the Act. In consultation with the Provincial Gevernments 
and on the recommendation of the Central Boilers Board, it is proposed to 
exempt sterilizers and disinfectors of a type commonly used in hospitals 
having a total capacity not exceeding 20 gallons from the operation of the 
Act. The Bull is designed to give effect to this proposal.” (Vide Statement 
of Objects and Reasons, published in the “Gasette of India’, Part V, dated 
the :4th February 1842). 

2. Amendment of section 3, Act V of 1923.—In sub-section (1) of 
section 2 of the Indian Boilers Act, 1923,— 

(a) to clause (b) the word “or” shall be added ; 

(h) after clause (b) the following clause shall be added, namely :— , 

“(c\ appertaining to a sterilizer or disinfector of a type such as is 
commonlv used in hospitals, if the boiler does not exceed twenty gallons in 


capacity.” 





The Multi-unit Co-operative Societies Act, 1942, 
Received the assent of the Governor General on the 2nd March, 1942, 
and is published in the “Gasette of India’, Part 1V, dated the 7th March, 


1942. 
: Act No, VI of 1942. 


An Act to previde for the inoorporation, regulation and winding up of co- 
operative societies with objects not confined to one province. 

_ WHEREAS it is expedient to provide for the incorporation, regulation 
and winding up of co-operative societies with objects not confined to Oi: 
province ; 

Tt is hereby enacted as follows :— 

1, Short title. extent and application.;f1) This Act may be called the 
Multi unit Co-operative Societies Act, 1942. 

(2) Jt extends to the whole of British India. 

(3) It applies to all co-operative societies with objects not confined to one 
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province incorporated before the commencement of this Act under the Co- 
operative Societies Act, 1912, or under any Act relating to co-operative 
societies in force in any province, and to all co-operative societier with objects 
not confined to one province to be incorporated after the commencement of 
this Act. 

° Notes. 

Object.—“'Multi-unit co-operative societies, that is to say co-operative 
societies operating over more than one province, are ‘corporations’ within the 
meaning ot entry 33 in List | of the Seventh Schedule of the Government of 
India Act, 1935, and the legislative and executive jurisdiction in respect of 
their incorporation, regulation and winding up is exclusively Central. Any 
provisions of the Co-operative Societies Act, 1912, or of the Provincial Co- 
operative Acts which might purport to vest executive jurisdiction in respect of 
such multi-unit societies in provinces can have no valid basis. It is, therefore, 
necessary to legislate for the incorporation, regulation and winding up of co- 
Operative societies operating over more than one province. 

2. The Bill applies to the multi-unit societies the existing legislation 
applicable to societies operating within a sigle province. It will apply to all 
multi-unit societies irrespective of the nature of their work. Provision has 
been made to enable the Government to appoint a Centra) Registrar but as 
the number of miult'-unit societies in existence at present is small, it is pro- 
pees to entrust the functions of the Central Registrar to the Provincial 

egistrars uotil the growth in the numbers of multi-unit societies makes the 
appointment of a Central Registrar necessary. Powers of inspection and audit 
of the branch offices of a multi-unit society will also be vested in the Regis- 
trars of the Provioces whare such branch offices are situated, and they will also 
have the power to call for such returne and information from the branches of 
multi-tinit societies as they can call for from single-unit societies registered by 
them.” ‘Vide Statement of Objects and Reasons, published in the “Gazette 
of India’, Part V, dated the 14th February 1942). 

2. Co-operative societies to which this Act »pplies registered before 
commencement of this Act.—(1) A co-operative society to which this Act 
applies which has been registered in any province under the law relating to 
co-operative societies in force in that province shal] be deemed in any other 
province to which its objects extend to be duly registered in that other pro- 
vince under the law there in force relating to co-operative societies, but ghall, 
gave as provided in sub-sectiona (2) and (3), be subject for all the purposes 
of registration, control and dissolution to the law relating to co-operative 
societies in force for the time being in the province in which it is actually 
registered. 

(2) Where any cuch co-operative society has established before the 
commencement of this Act or establishes after the commencement of this 
Act a branch or place of businers in a province other than that in which it is 
actually HE y it shall. within six montbs from the commencement of this 
Act or the date of establishment of the branch or place of business, as the case 
may be, furnish to the Registrar of Co-operative Societies of the province in 

ich such branch or place of business is situated a copy of its registered 
v-laws, and shall at any time itis required to do ao by the said Registrar 
submit anv returns and supply any information which the said Registrar 
might require to ba submitted or supplied to him by a co-operative society 
actually registered in that provifice. 

(3) the Registrar of Co-opérative Societies of the province in which a 

branch or place of business such as is referred to in sub-section (2) is situated 


may exercise in respect of that branch or place of business any powers of 
C e + 
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audit and of inspection which he might exercise in respect of a co-operative 
society actually registered in the province, : 

. Co-operative societses to which this Act applies registered after 
commencement of this Act.—(1) A society which might, if its objects were 
confined to one province, be registered as a co-operative society in any 
province under the law relating to co-operative societies in force in that 
province, shall, notwithstanding that its objects are not confined to the province 
in which its principal place of business is to be situated, be deemed for the 
Purposes of registration as a co-operative society to be situated wholly in that 
province, and may be registered by the Registrar of Co-operative Societies of 
that province in accordance with the law relating to co-operative societies 
for the time being in force in that province, and if so registered shall be 
deemed in any otber province to which its objects extend to be duly registered 
in that other province under the law there in force relating to co-operative 
societies but shall, save as provided in sub-sections (2) and (3), be subject for 
all the purposes of registration, control and dissolulion to the law relating to 
c> operative societies in force for the time being in the province in which it is 
actually registered 

(2) Where any such co-operative society establishes a branch or ‘place of 
business in a province other than that in which it is actually registered, it 
shall within sıx months from the date of establishment of the branch or place 
of business turnish to the Registrar of Co-operative Societies of the provinc® 
in which suoh branch or place of business is situated a copy of itaregistered 
by-laws, and shall at any time it is required to do so by the said Registrar 
-ubmit any returns and supply any information which the said Registrar 
might require to be submitted or supplied to him by a co-operative society 
actually registered in that province. 

(3) The tegietrar of Co-operative Societies of the province in which a 
branch or place of business such as is referred to in sub-section (2) is situated 
may exercise in respect of that branch or place of business any powere of 
audit and of inspection which he might exercise in respect of a co-operative 


society actually registered ın that province. ° 
4. Appointment and powers of Central Registror of Co-operative 
Societies.— (1) The Central Government may, if it thinks fit, appoint a 


Central Registrar of Co-operative Societies, 

(2) The Central Registrar of Co-operative Societies, if appointed, shall 
exercise ia respect of any co-operative society to which this Act applies, to 
the exclusion of Provincial Registrars, the powers and functions exercisable 
by tha Registrar of Co-operative Societies of the province in which such 
society is actually registered. 

5. Penalty for failure to furnish infermation required under this 
Act.—If any co-operative society fails to furnish the information which it is 
required to furnish by or under sub-section (2) of section 2 or sub-section (2) 
of section 3, or to submit any return required to be submitted under either of 
those sub-cections. the society, and any officer or member of the society res- 
ponsible for the failure, shall each Fe liable to fine which may extend to fifti a 
rupees, and the registration of the society may, at the discretion of the 
Registrar of Co-operative Societies of the province in which tbe society is 
actually registered, be cancelled. : , 

6. Power of Central Government to® make rules.—The Central 
Government may, by notification in the ‘Official Gazette, make rules for 


carrying into effect the provisions of this Act. 


' 
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The Coffee Market Expansion Act, 1942, 


Received the assent of the Governor General on the 2nd March, 1942, 
and is published in the “Gazette of India”, Part IV, dated the 7h March, 


1942. 
. Act No. VII of 1942, 


An Act to continue the provision: junds under Ordinance No. XIII of 1940 for 
assistance to the coffee industry by regulating the export of coffee from 
and the sale of coffee in British India and by other means. 

WHEREAS ıt 18 expedient to continue the provision made under the 
Coffee Market Expanston Ordinance, 1940, for assistance to the coffee 
industry by regulating the exoort of coffee from and the sale of coffee in 
British India and by otber means ; 

It is hereby ‘enacted as follows : — 

1. Short ttle, extent and duration.—(1) This Act may be called the 
Coffee Market Exparision Act, 1942. 

(2) It extendgst’d the whole of British India, 

(3) It shall cea eto be in force at the end of the twelve months com- 
mencing on the Ist day of July subsequent to the termination of the present 
hostilities, 

Notes. 

Object.—“‘After the outbreak of the present war the Indian coffee industry 
fost certain important foreign markets. There was therefore a great slump in 
the price#of coffee. A Coffee Control Conference consisting of the interests 
affected was held in September 1940 to consider the steps that could be taken 
to save the industry from collapse. After full consideration of the recom- 
mendations made at the Conference, the Coffee Market Expansion Ordinance, 
1440, was promulgated providing for the neceseary assistance to the Indian 
coffees industry by regulating the export of coffee from, and the sale of coffee 
in, British India. ‘and other connected means. 

2. Theduration of the Ordinance was limited in order to make proposals 
for legislation after gaining experience and after ascertaining the wishes of the 
coffee interest: in the matter, 

*3. A second Coffee Control Conference of the coffee interests was 
accordingly convened on the 20th October, 1941. The Conference recognised 
that the contro! scheme has heen greatly beneficial to the coffee industry in its 
‘present crisis and unanimously made by the following recommendations :— 

(1) that the control scheme as generally embodied in the Ordinance 
should be continued by legislation and that its duration be for the period 
of the war and one coffee crop year thereafter, and 

(2) that the control should be limited to estates with area of JO acres 
or more hut provision should be made whereby control may be extended, if 
necessary, Over estates with areas below 10 acres, 

There recommepdations were endorsed by the Standing Advisory Committee 
of the Legislature attached to the Commerce Department. 

4 In veiw of the general agreement of all interests for the maintenance 

the coffee control scheme it is proposed*to continue control by legislation, 
and the present Bill ir designed to achieve this object.” (Vide Statement of 


Objects and Reasons, publiched in the “Gasette of India’, Part V, dated the 
14th February 1942), 


St 


kd 

2. Declaration as to expediency of Central Government's control.—lt is 
hereby declared that it is expedient in the public interest that the Central 
Government should take under its control the development of the coffee 
industry. 
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3. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context,— 

(a) “the Board” means the Indian Coffee Market Expansion Board 
constituted under section 4; 

(b) “coffee” means the commodity derived from the fruit of the rubiaceous 
plant known by that name, and includes raw coffee, cured coffee, uncured 
coffee, roasted coffee and prepared coffee ; 

(0) Collector” means a Customs-collector as defined in clause (c) of 
section 3 of the Sea Customs Act, 1878, or a Collector of Land Customs as 
a in clause (o) of section 2 of the Land Customs Act; 1924, as the case 
may be; os 
° (4) “curing” means the application to raw coffee of mechanical processes 
other than pulping for the purpose of preparing it for marketing ; 

(e) _ curing establishment" means any place to which raw coffee is sent 
by a registered owner for curing, and includes any estate which the Board may 
declare to bea curing establishment for the purposes of this Act ; 

(J) “estate” means an area administered as one unit which contains 
land planted with coffee plants ; 

g) “Indian Coffee Cess Committee” means the Indian Coffee Cess 
Committee constituted under the Indian Coffee Cess Act, 1935; 

(h) “internal sale quota” means that portion, stated in terms of bulk or 
weight, of the whole of the coffee produced by the estate in the year, which a 
registered estate is permitted under this Act to sell in the Indian market; 

(i) “owner” includes any agent of an owner ; ° 

(j) “prescribed” means prescribed by rules made under this Act ; 

(k) “registered estate” means an estate in respect of which an owner is 
registered under sub-section (1) of section 14, and includes algo any estate in 
respect of which an owner is required to be registered under the provisions 
of that sub-section ; 

(2) “registered owner” means an owner of a registered estate who has 
been or is required to be registered under sub-section (1) of section 14; 

(mì “surplus pool” means the stock of coffee accumulated by the Board 
out of the amounts delivered to the Board under section 25; ° 

(n) “year” means the period of twelve months beginning with the Ist 
day of July and ending with the 30th day of June following. 


4. Constitution of the Board.—(1) The Board constituted by the 
name of the Indian Coffee Market Expansion Board under section 4 of the 
Indian Coffee Market Expansion Ordinance, 1940, shall be the Indian Coffee 
Market Expansion Board for the purposes of this Act, 

*(2) No act done by the Board shall be questioned on the ground merely 
of the existence of any vacancy in, orany defect in the constitution of, the 

. Board. 
5. Incorporution of the Board.—The Board shall be a body corporate 
by the name of the Indian Coffee Market Expansion Board, having perpetual 
succession and a common seal, with power to acquire and hold property, both 
movable and immovable, and to contract, and shall by the said name sue and 


be sued. ~. 


6. Vesting of property in the Board.—So long as this Act remains in 
force all property, movable or immovable, of or belonging to the Indian 
Coffee Cese Committee shall vest in the Board and all debts and liabilities of 
the said Committee shall be transferreé to the Board, and the officers and 
servants of the said Committee shall be officers and servants on the staff of 


the Board and the said Committee shall be stspended. 
e s . 
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7. Chairman, committees, staff and agents.—(7) The chairman of the 
Board shall be elected by the Board from among the members of the Board : 

Provided that the person who is, at the commencement of this Act, the 
chairman of the Indian Coffee Market Expansion Board constituted under the 
Coffee Market Papagon Ordinance, 1940, shall be the first chairman of the 
Board. 

(2) The Board iiey appoint such committees for such purposes and may 
employ such staff as it thinks necessary for the efficient discharge of its func- 
tions under this Act, 

(3) The Board may authorise agents to discharge on its behalf its func- 
tions in relation to the marketing, storing and curing of coffee. 


8. Controller and Deputy Controller of Coffee.—(1) The Centra) Gov- 
ernment shail appoint an officer, to be called the Controller of Coffee, to 
exercise such powers and perform such duties under the direction of the Board 
as may be prescribed by the Central Government. 

(2) The Central Government may appoint an officer, to be called the 
Deputy Controller of Coffee, to exercise such powers and perform such duties 
of the Controller of Coffee as may be delegated to him by the Controller of 
Coffee with the previous sanction of the Central Government or as may be 
prescribed by tha Central Government. 

(3) The Controller of Coffee and the Deputy Controller of Coffee may be 
sither salaried or unsalaried ; if salaried, they shall be paid by the Board such 
Salaries as may be fixed by the Central Government. 

(4) The Board shat! pay to the Controller of Coffee and the Deputy Con- 
troller of Coffee such allowances as may be fixed by the Central Government. 

9. Power of Board to make bye-laws.—The Board may, with the pre- 
vions sanction of the Central Government, make bye-laws consistent with 
this Act and the rules made thereunder to provide for all or any of the 
following matters, uamely :— 

* (a) the procedure to be followed at meetings of the Board and at 
committees: i 

(b) the powers exercisable and the duties to be discharged by the chair- 
man of the Board and the members of the staff of the Board; 

ic) ibe travelling or other allowances which may be drawn by members 
of the Board; 

(d} the appointment, promotion and dismissal of members of the staff of 
the Board, the creation and abolition of such appointments, ard the terms of 
service of members of the staff of the Board; 

(e) any other matter in respect of which bye-laws may be made under 
this Act or the rules made thereunder. 

10. Dissolution of the Board.— When the Board is dissolved by reason 
of this Act having ceased to be in force, the unexpended balance of all money 
received by the Board under the Coffee Market Expansion Ordinance, 1940, 
or under this Act except money in the pool fund sha)! he disposed of in such 
manner as the Central Government may direct. The Central Government 
shall disburse the money ın the pool fund in the same manner as the Board 
o wud have dona had it continued to exist. 


Duties of Customs and of Excise. 

11. Duty of customs.—A duty of customs shall be levied on all coffee 
produced in India and expofyed from Britisb India at the rate of one rupee 
per huadred weight or at such lowec rate as the Central Government may, on 
the recommendation of the Board, by notification in the officia! Gazette 
provide, = 
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12. Duty of exctse—A duty of excise shall be levied at such rate not 
exceeding one rupee per hundredweight as may be fixed by the Central Gov- 
ernment on the recommendation of the Board by notification in the official 
Gazette on all coffee, except coffee cold and delivered before the estate became 
subject to the provisions of sub-section (7) of section 14, which a register- 

‘ed estate is permitted by the internal sale quota allotted to it to sell in the 
Indian market, whether such coffee is actually sold or not, -and on all coffee 
released for sale in India by the Board from the surplus pool, 

13. Payment of proceeds of duties to the Board and manner of rea- 
lisation by the Board.—(1) The proceeds of the duty of customs levied under 
section 11 and of the duty of excise levied. under section 12 shall be paid to 
‘the Board for credit to the general fund of the Board, 

(2) On the last day of each month, or as soon thereafter as may be con- 
venient, the Collector shall pay to the Board the proceeds of the duty of 
customs recovered during that month after deduction of the expenses, if any, 
for collection and recovery. i 

(3) The Central Board of Revenue may make rules providing, on such 
conditions as may be specified in the rules, for— 

(a) the refund of the duty of customs where coffee is exported by land 
and subsequently imported into India, and 

(b) the export by land, without payment of the duty of customs, of coffee 
which is subsequently to be imported into India. à 

(4) Tbe duty of excise on coffee shall be payable by tha registered owner 
of the estate “producing the coffee and shall be realised by the Béard by the 
deduction of the amount of the duty payable by such owner from any sum due 
to him on account of sales from the surplus pool, It sball be a first charge on 
such sum, and shall, if not capable of realisation by deduction as aforesaid, 
be paid to the Board by the registered owner within one month of demand by 
the Board or thereafter be recoverable from him as an arrear of land-revenue. 

(5) The Board shall have power to adjudge by bulk the number of 
hundredweights contained in any quantity of uncured coffee, 

(6) No action of the Board under this section shall be called in question 


by any Court. 





Registration. . 

14. Registration of owners of coffee estates.—(1} Every, person own- 
ing land planted with coffee plants aggregating not less than ten acres, 
whether such land is comprised in one estate or in more than one estate and 
whether it is situated wholly or only partly in British India, sball, unless it is 
already registered as required by tbis sub-section, before the expiration of one 
month from the date on which be first becomes subject to the provisions of 
this sub-section, apply to the registering officer appointed in this behalf by the 
Provincial Government to be registered as an owner and in respect of each 
astate owned by him. 

(2) The Central Government may, by notification in the, official Gazette, 
declare that the provisions of sub-section (7) shall apply to persons owning 
land planted with coffee plants aggregating less than ten acres. 

(3) A registration once made shal] continue in force'until it is cancelled 
by the registering officer. , 

(4) If any question arises whether an owner of an estate is or is not 
required to be registered under this section, the question shall be decided by 
the Controller of Coffee, subject to revision by *the Central Government, 

15. Power of Provincial Government to make rules-—(1) The Pro- 
vincial Government may, by notification in the official Gazette, make‘rules to 


carry into effect the provisions of section 14. i 
s e 
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(2) Without prejudice to the generality of the foregoing power, such rules 
may prescribe the form of the application for registration and for cancellation 
of registration, the fee payable on such applications, the particulars to be in- 
cluded in such applications, the procedure to be followed in granting and 
cancelling registration, the registers to be kept by registering officers, and the 
supply by registering ¢fficers of information to the Board. ‘ 

Control of Sale, Export and Re-import of Coffee. 

16. Maximum prices for sale of coffee wholesale.—(I) The Central 
Government may, after consultation with the Board, by notification in the 
official Gazette fix the maximum price or prices at which coffee may be sold 
wholesale in the Indian market. 

(2) No registered owner or licensed curer shal) sel] coffee wholesale in 
the Indian market at a price exceeding the maximum fixed under this section. 

17. Sale of coffee in excess of internal sale quota.~No registered 
owner shall, before the estate became subject to the provisions of sub-section 
(7) of section 14, sell or contract to sell in the Indian market coffee from any 
registered estate if by such sale the internal sale quota allotted to that estate 
is exceeded: 

Provided that nothing in this section shall apply to coffee sold from a 
registered estate in excess of the internal sale quota if such sale was in pursu- 
ance of a ccntract of sale entered into before the estate became subject to the 
provisions of sub-section (1) of section 14 and if after the estate became so 

subject no coffee has been sold from that estate in the Indian market except 
in pursuance of a contract of sale entered into before the estate became sub- 
ject tofthe provisions ot sub-section (7) of section 14. 

18. Sale of coffee, how mude.—No registered owner shall sell coffee 
unless either— 

(u) it has been cured at or is delivered to the buyer through a curing 
establishment licensed under section 28,, or 

(b) ic is sold under and in accordance with the provisions of a licence 
procured from the Board under section 24. 

19. Storage or sale of coffee on or from unregistered estute—No 
owner of an’estate not registered under this Act shall sell from or store ou 
his estate or cause or permit to be sold from or stored on his estate any coffee 

` not grown on the estate. 

20. Export of coffee.—No coffee shall be exported from British India 
otherwise than by the Board or under an authorisation granted by the Board 
in the prescribed manner and in the prescribed cases, and the provisions of 
the Sea Customs Act, 1878, shall have effect as if the provision made by this 
section had been made by notification issued under section 19 of that Act: 

Provided that nothing herein contained shall apply to cofee dispatched 
out of British India by post, or carried in a passenger's luggage for his per- 
sonal use: 

„Provided further that the Central Government may exempt from the 
operation of this section, ettber absolutely or subject to conditions, the export 
of coffee from British India to an Indian State or to any foreign settlement 

a Pounded by India. 

21. Re-import of coffee exported from India.—!1) No coffee which 
haa been exported from India shall be re-imported into British India except 
under and in accordance with, a permit granted by the Board. 

(2) The Board may in ary fit case grant such a permit and no charge 
shall be made therefor. 

22, Internal sale quotu.—(1) The Board shall, as soon as may be, 
allot to ench registered estate an internal sale quota for the year. 

> e e 
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(2) The internal sale quota shall bea fixed percentage, common to all 
registered estates, of the probable total production of the estate in the year as 
estimated by the Board. 

(3) The Board may at any time vary the internal sale quota by varying 
the fixed percentage common to all registered estates, or may express the 
whole or any part of the internal sale quota of an estate in terms of bulk 
instead of in terms of weight. 


23. Returns to be made by registered owners.—(1) A registered owner 
shall furnish to the Board at the prescribed times and in the prescribed 
manner such returns as may be prescribed. 

” (2) If any registered owner fails to furnish the returns required under 
sub-section (1) in respect of any estate, the Board may refuse to allot an 
internal] sale quota to that estate, or, where an internal sale quota has already 
been allotted, may cancel it. 

(3) The Board may authorise an officer to visit any estate at any time 
to verify the accuracy of any return made under this section or to ascertain 
the productive capacity of the estate. 


24. Licences for sale of uncured coffee.— The registered owner of any 
estate may, subject to the prescribed conditions.and so long as the internal 
sale quota allotted to that estate will not be exceeded by the proposed sale, 
obtain from the Board a licence for the sale from that estate of uncured | 
coffee. 

25. Surplus coffee and surplus pool.—(1) All coffee produced by a 
registered estate in excess of the amount specified in the internal sale quota 
allotted to that estate shall be delivered to the Board for inclusion in the 
surplus pool by the owner of the estate or by the curing establishment receiv- 
ing the coffee from the estate. 

(2) Delivery shall be made to the Board in such places and in such 
manner as the Board may direct, and such directions may provide for partial 
delivery to the surplus pool at any time whether or not at that time the inter- 
nal sale quota has been exceeded; and the coffee delivered shall be such as to 
represent fairly in kind and quality the produce of the estate. The Board 
may reject any consignment offered for delivery which does not satisfy’this 
requirement, but shall not reject any consignment merely for.a defect in 
curing, 
(3) Coffee delivered for inclusion in the surplus pool shall upon delivery 
to the Board remain under the control of the Board which shall be responsible 
for storage, curing where necessary, and marketing of the coffee, 

(4) The Board shall, with the concurrence of the Controller of Coffea, 
prepare a differential scale tor the valuation of coffee, and shall in accordance 
with that scale classify the coffee in each consignment delivered for inclusion 
in the surplus pool according to its kind and quality, and shall make an assess. 
ment of its value based on its quantity, kind and quality. . 

(5) The Board may, with the consent of a registered owner, before an 
internal sale quota has been allotted to an estate, treat as having been deli: 
vered for inclusion in the surplus pool any coffee from such estate which the 
sae: owner may agree to have so treated. 

(6) When coffee has been delivered or is treated as having been delivered 
for inclusion in the surplus pool, the registered Swner whose coffee has been 
so delivered or is treated as having been so “delivered shall retain no rights 
in respect of such coffee except his right to receive the payments referred to 


in section 34, 
e e . 
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_ 26. Sales of coffee by the Board.—(1) The Board shall take all practi- 
cal measures to market the coffee included in the surplus pool, and all sales 
thereof shal! be conducted by or through the Board. 

(2) The Board may purchase for inclusion in the surplus pool coffee not 
delivered for inclusion in it. 
Curing of Coffee. 


27. Coffee to be cured in licensed curing establishmenis.—No regis- 
tered owner shall cause or allow coffee to be cured elsewhere than in a licensed 
curing establishment, whether the curing establishment is maintained by 
himself or by another person. 

28. Licensing of curing esiablishments.—Every establishment for 
curing coffee shall obtain from the Board a licence to operate as such, 


29. Information to be supplied to the Board in connection with 
curing.—(1) A registered owner when sending coffee to a curing establish- 
ment shall report to the Board, separately for each estate from which coffee 
is sent, the amount of coffee sent; and the curiog establishment shall, in accord» 
ance with such instructions as may be issued by the Board and having regard 
to the internal sala quota of the estate, apportion each such consignment into 
two parts, one part consisting of coffee intended for internal sale and one part 
of coffee intended to bs delivered for inclusion in the surplus poo} and shall 
report to the Board the amount of coffee in each such part. 

s (2) A registered owner curing coffee in a curing establishment maintained 
by himséif shall supply to the Board the info: mation specified in sub-section (1), 

(3) A curing establishment which buys or receives uncured coffee from 
any person shall ascertain the estate on which the coffee was produced and 
shall report to the Board the quantity of coffee so obtained and the estate or 
estates from which it came. 

(4) Every curing establishment shall maintain accounts in such forms aa 
may be required by the Board and such accounts shall be open to inspection 
at any time by the Board or by an officer uuthorised ir this behalf by the 
Board. 


Finance. 


°30. Separate funds to be maintutned by the Bourd.—The Board shall 
maintain two separate fuads, a general fund and a poo! fund. 

31. General fund.—(1) To the general fund shall Le credited all pro 
ceeds of the duty of customs and the duty of excise levied under seclion 11 
and section 12, respectively, and all receipts including receipts for licences 
issued by the Board, other thau those to be credited under section 32 to the 
pool fund. 

(2) The general fund shall be applied to meet the expenses of the Board, 
the cost of such measures as it may consider advisable to undertake for pro- 
moting the sale and increasing the consumption in Judia and elsewhere of 
coffee produced in India, or for promoting agricultural and technological 
research in the interest of the coffee industry in India. 


æ 32. Pool fund.—(1) To the pool fund shall be credited all sums realised 
by sales by the Board of coffee from the surplus pool, 

{2) Subject ‘to the provisions of eub-section (4) of section 13, the pool 
fund shall be applied only to 

(a) the making to registefed owners of estates of payments proportionate 
to the value of the coffee delivered by them for inclusion in the eurplug pool; 

(b) the costs of storing, curing and marketing coffee deposited in and of 
administering the surplus pool; 

hd e e 
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(c) the purchase of coffee not delivered for inclusion in the surplus pool, 
_, 33. Power to borrow.—The Board may, subject to any prescribed con- 
ditions, borrow on the security of the general fund or the pool fund for any 
’ purposes for which it is authorised to expend money from such fund, or on the 
security of the coffee delivered or treated as delivered for inclusion ia the sur- 
plus pool for any purposes for which it is authorised to expend money from 
the pool fund. ‘ 
` 34. Payments to registered owners.—(1) The Board shall at such 
times as it thinks fit make to registered owners who have delivered coffee for 
inclusion in tbe surplus pool such payments out of the pool fund as it may 
- think proper. ; 
_ (2) The sum of all payments made under sub section (Z) to any one re- 
gistered owner shall bear to the sum of the payments made to all registered 
owners the same proportion as the value of the coffee delivered by him out of 
the years crop to the surplus pool bears to the value of all coffee delivered to 
the surplus pool out of that year’s crop. 
Penalties and Procedure. 


35. Failure to register. Any owner of a coffee estate who fails to 
apply for registration in accordance with section 14 shall be punishable with 
fine which may extend to one thousand rupess and to a further fine which may 
extend to five hundred rupees for each month after the first during which such 
failure continues. . à 

36. Contraventions of sections 16, 17, 18 and 19,—(1) Any registered 
owner who contravenes the provisions of sub-section (2) of section 16, or 
section 17 or section 18, any licensed curer who contravenes the provisions of 
sub-section (2) of section 16, and any person who contravenes the provisions 
of section 19 shall be punishable with fine which may extend to one thousand 
rupees. 

(2) When a registered owner is convicted under this section, the Board 
may thereafter deduct from any payment to be made under section 34 to such 
registered owner a sum equal to the value as estimated by the Board of any 
coffee unlawfully sold by him. 

37. Unlicensed curing astablishment.—If any curing establishment 
operates as such without a licence, the owner shall be punishable with fine ` 
which may extend to five hundred rupees. 

38. False returns.—Any person who makes in any return to be furnish- 
ed under section 23 or in any report to be made under section 29 any state- 
ment which is false and which he knows to be false or dces not believe to be 
true shall be puvishable with fine which may extend to one thousand rupees. 

39. Obdstruction.— Whoever obstructs any member or officer of the 
Board or any person authorised by the Board or by the Central Government 
in the discharge of avy duty imposed on or entrusted to him under this Act, 
or who having coptro! over or custody of any records fatls to produce such 
records when required to do so or refuses information lawfully asked for by a 

` member or officer of the Board or by a person authorised by the Board or by 
the Central Government to inspect such records or ask for such informaffone 
shall be punishable with fine which may extend to one thousand rupees. 

Cognizance of offences.—(1) No Court other than the Court of a 
Magistrate of the first class shall take coggfzance of any offence punishable 
under this Act. ° 

$2) No Court shall take cognizance of an offence punishable under section 
35 except on complaint made by an officer authorised in this behalf by the Pro- 
vincial Government or of an offenceypunishable under any other section except 
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on complaint made with the previous sanction of the Central Government by 
an officer authorised in this behalf by the Board. 
General. 

Al. Power of Board to determine amount of coffee sold by an estate, 
—The Board shall have power to determine, after such inquiry as it thinks fit, 
the amount of coffee which has, up to the time when it first becomes subject 
to the provisions of sub-section (1) of section 14, been sold, or been sold and 
delivered in the year by any registered estate, and the amount so determined 
shall be conclusive for the purposes of section 12 and section 17. 

42. Control by the Central Government.—(1) All acts of the Board 
shall be subject to the control of the Central Government which may cancel, . 
suspend or modify as it thinks fit any action taken by the Board. 

(2) The records of the Board shall be open to inspection at all reasonable 
times by any officer authorised in this behalf by the Central Government. 

43. Appeals to the Central Government.—(1) Any person aggrieved by 
an order of the Board refusing a licence to or cancelling the licence of a curing 
establishment may, within sixty days of the making of the order, appeal to the 
Central Government. 

(2) Any person making an appeal under this section shal) pay a fee of 
five rupees which shal] be credited to Central Revenues. 

44. Inspection of records——Any member of the Board, and any officer 
o® the Board or other person authorised in this behalf by the Centra! Govern- 
ment or the Board, may enter any estate or any curing establishment and may 
require the production for his inspection of any records kept therein, or ask for 
any information relating to the production, storage or sale of coffee by the 
estate. 

45. Accounts'of the Board.—(1) The Board shall keep accounts in 
such manner as may be prescribed of all money received and expended by it. 

(2) The accounts shall be kept separately for the general fund and the 
pool fund. 

(3) The Board shall cause the accounts to be audited annually by audi- 
tors appointed by the Central Government, and the auditors shal] have power 
to disallow any item of expenditure which has, in their opinion, been incurred 
otherwise than in accordance with tbis Act. 

(4) The Central Government may on the application of the Board allow 
any item of expenditure disallowed by the auditors under sub-section (3). 

46. Inspection of records of the Board and obtaining of copies. —Any 
registered owner to whom an internal sale quota is allotted may, subject to 
the prescribed conditions, inspect the records maintained by the Board and 
may on payment of the prescribed fee obtain copies of any proceedings or 
orders of the Board. 

47. Contracts.— All contracts for the sale of coffee in so far as they are 
at variance with the provisions of this Act shall be void: 

Provided that nothing contained in this section shall apply to contracts 
to which under section 47 of the Coffee Market Expansion Ordinance, 1940, 
that Ordinance did not apply. 

48. Pcwer of the Central Government to make rules.— (1) The Central 
Government may, by notification in the official Gazette, make rules to carry 
out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing power rules may 
be made providing for all or any of the following matters, namely :— 

(a) the term of office of members of the Board, the circumstartes in 
which and the authority by which members may be removed, and the filling of 
casmal vacarcies in the Board; 
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~ (b) the conduct of business by the Board and the number of members 
- which shall form a quorum at a meeting; 

(o) the maintenance by the Board: of’ records of business transacted by 
the Board, and the submission of copies thereof to the Central Government ; 

(d) the preparation by the Board of estimates of annual receipts and 
expenditure; 

(e) the manner in which the internal sale quota of coffee estates shall be 

- -edetermined™* 

(f) the manner in which the Board shall exercise its poweri of- buying 
aad selling coffee in the Indian market; 

(g) the appointment by the Board of agents ; 

(h) the conditions to be fulfilled by a curing establishment before a 
licence to operate as such can be issued; » 

(i) the form of and the particulars to be contained in any returns or 
reports to be made to the Board under this Act, 

(j) the form of, manner of application for, fees sratila for, procedure in 
granting and conditions governing the licences and permits to be issued by 
tbe Board ; au 

(k) any other matter except the matters referred to in ation 15 which ” 
is to be or may be prescribed under this Act. 

49. Act XIV of 1935 to be deemed to be repealed.—(1) So long as this 
Act remains in force the Indian Coffee Cess Act, 1935, shall be deemed to be 
repealed, without prejudice however to the continuing validity of apy ‘action 
taken by the Indian Cotfee Cess Committee which is not inconsistent with the 
provisions of this Act. ` 

(2) All rules made by the Central Board of Revenue under section 9 of 
the Indian Coffee Cess Act, 1935, shall, until replaced by rules made under 
aub-section. (3) of section 13 of this Act, continue to have effect in respect of 
the duty of customs imposed by section 11 of this Act as they bad effect in 
respect of the coffee cess imposed by that Act. . 

Repeals and savings.—(1) The Coffee Market Expansion Ordi- 
nance, 1940, the Coffee Market Expansion (Amendment) Ordinance, 1941, the 
Coffee Market Expansion (Second Amendment) Ordinance, 1941, and the 
Coffee Market Expansion (Third Amendment) Ordinance, i941, „are hereby 
repealed. 

(2) Without prejudice to the provisions of section 24 of the General 
Clauses Act, 1897.— 

(a any trial or proceeding under. the Coffee Market Expansion Ordinaneg,,, 
1940, pending at the time of the. repeal. of that Ordinance may be continued 
and completed as if such trial or proceeding were a trial’ or proceeding under 
this Act; 

(b) all registrations made, all licences issued and all otber things done 
under the said Ordinance shall be,deemed to have been made, issued or done 


under this Act., 





The Indian Penal Code (Amendment). Act, 1942. 
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Ra 
Received the assent of the Governor General on the 14th,.March, 1942, ° 


and is published in the “ Gasette of India”, Part IV, dated the 21st March, 


1942. 
Act No. VIII of 19Å2 . . 
An Act further to amend the Indian Penal Code. 
WHEREAS it is expedient furtber to amend, the Anaan Penal Code for 
the purpose hereinafter appearing ; ; 


It is hereby efacted as follows :-*- e 
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52 THE OOTTON GINNING & PRESSING FACTORIES (AMENDNENS) 
acr, 1942. 


1. Short title —This Act may be called the Indian Penal Code (Amend- 
ment) Act, 1942. 








Note. 

Object.— “Section -216B of the Indian Penal Code widens the meaning 
of the word “harbour” as used in sections 212, 216:and-2164. The word 1s 
also used in sections !3U, 136 and 157, and as used in those sections bears ‘its 
narrow dictionary meaning. ‘here is no rational justification for differentiat- 
ing Detween the meaning of the word as used in different sections of the. Code,” 
aod the fact that the word is used‘in sections other than sections: 212,'216 and 
216A appears to have been overlooked when section 216B was inserted by 
Act III of 1894. The fact that the wider meaning does not attach to the 
word as used in section 130, which provides for the pumshment of persons 
«who harbour an escaped prisoner of war, might well produce untoward results 
in existing circumstances, and it is proposed to render the definition in section 
216B applicable to the Code generally by transferring that section to Chapter 
IL of ‘the ‘Code, It 1s also proposed to insart words.in the definition with a 
view to resolve a conflict of judicial opinion on the question whether the con- 

, cluding words of the definition as now contained in section 216B embrace all 
farms of assistance: or only forma of assistance ejusdem generis with those 
previously mentioned in the section. The Allahabad High Court has held 
that the ‘meaning is so limited: (25 Allahabad 261), while the Calcutta and 
*l.ahore High Courts have taken the contrary view (21 C. W.N. 1062 :and 7 
Lahore 39), Itis propoged to clarify the point in-the senselof the view taken 
by the Calcutta and Lahore High Courts.” (vide Statement of Objects and 
Reasons, published in the “‘ Gazette of India”, Part V, dated the 14th Fab- 
ruary, 1942.) vs 

2. Tusertion of new section 524 in Act XLV of 1860.—\n Chapter II 
of the Indian Penal Code, ‘after section” 52 the followink section shall be 
inserted, namely :— 

‘52A, “Harbour ’’.— Except in section 157, and in section 130 in the 
‘case in which the harbour is given by the wife or husband of the person har- 
boured, the word “barbour” includes the supplying a person with shelter, food, 
drink, money, clothes, arms, ammunition or means of conveyance, or the 

` adgsisting a person by-any means, whethar of the same kind as those enumerat- 
ed in this section or not, to evade apprehension.’ 

~ 3. Osmission of section 216B, Act XLV of 1860.—Section 216B of the 
Indian Penal Code shall be omitted. 





i ‘The Cotton‘ Ginning ‘and Pressing Factories (Amendment) Act, 1942. 
Received the assent of the Governor General on the 14th March, 1942, 
and is published in the ‘ ‘ Gazette of India”, Part IV, dated the 21st March, 


1942, 
N R No. IX of 1942. 
An Act further to amend the Cotton Ginning and Pressing Factories Act, 
1925. 
~ WHĦHEREAS-itis' expedient further to amend the Cotton Ginning and 
Prassing Factories Act, 1925. for the purpose hereinafter appearing ; 
‘It is hereby. enacted as follows :— 
1. Short title.—This Act may be called the Cotton Ginning and Press- 
ing Factories (Amendment) Adt, 1942. : 
Notes. 
Object.—“‘Section 5 (1) of the Cotton Ginning and Pressing Paciovies 
Act, 1925, requires the submission of, weekly returns of. cotton pressed by 
* E 1 
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pressing factories but not the submission of similar returns of cotton ginned 
by ginning factories. The latter provision was not made in „the -Act as the 
need for such returns was not felt at the time the Act was passed in 1925. - In 
1936, the Governments of Bombay_and the Central Provinces each promoted 
provincial legislation to suit their needs Providing inter alia for the submission 
of weekly returns of cotton ginned in ginning “factories. 

.The Indian Central Cotton Ccmmittee, Bombay, expressed the view that 
if the returns relating to cotton pressed were supplemented by returns of 
cotton ginned, a more complete, indication of the crop would be obtained. 
They accordingly addressed the various cotton growing provinces and Indian 
States asking them to undertake legislation to secure these returns. 

The Central Government was not approached but they received an 
enquiry from the Government of Assam as to whether Central legislation in 


this respect was contemplated and also a request from the Chief Commie-_ 


Ya 


sioner, Ajmer-Merwara, that the necessary legislation be undertaken. 
It is necessary to obtain these returns from Ajmer-Merwara which is an 


important cotton growing area and Central legislation to this extent is neces- . 


sary. Other Centrally administered areas are ‘not concerned at present but 
the proposed legislation is intended for any future contingency. The oppor- 


tunity has been taken to make the proposed law applicable to provinces also,- 


at the discretion of Provincial Governments.” , (vide Statement of Objects and ` 


Reasons, published in the “ Gazette of India”, Part V, dated the 2lst Feb- 
ruary, 1942). $ 


2, Insertion af new section 5A in Act XH of 1925.— After section 5 of 
the Cotton Ginniog and Pressing Factories Act, 1925 (hereinafter referred to 
as the said Act}, the following section shall be inserted, namely :— 

“SA. Returns from cotton. ginning factories. —{1) This section shall , be 
in ‘force io Chief-Commissioners’ Provinces only; but the Provincial Govern- 
ment of any other Province may, by notification in the official Gazette, bring 
this section into force in the Province. 

.{2) The owner of every cotton ginning factory shall submit to the pres- 
cribed authority, within euch -time and in such form as may’ be. prescribed, 
weekly returns showing the quantity of cotton ginned in the factory during 
the preceding week.acd frm the commencement of the season to the end. of 
that week. 

(3) The Provincial Government shall.compile from the weekly returns-so 
submitted, and sha]! publish in such manner as it thinks fit, a statement show- 
ing the total quantity of cotton ginned in the Province during the week and 


‘from the commencement of the season to the end of the week, to which the 


returns relate: 

Provided that the quantity of Bitton ginned in any individual factory 
shall not be published. 

(4) If default is made in submitting any ee as réquired by sub-section 
(2), the owner of the factory sball be punished ‘with fine which may extend 
to fifty rupees. 

(5) The provisions of sub-section (4) of section 5 apply to cotton ginrftng 
factories and the returns referred to in sub-section (2) of this section as they 
apply to cotton Dressing factories and the returns referred to in sub-section (1) 
of section 6, and ‘ “season” in thig section means the season as notified for the 
purposes of ‘section 5”, 

. Amendment of section’ 7, Aot XI 7 of: 1925.—In sub-section (1) of 
section 7 of the said Act, after the figure “5” the’ figure and letter, “SA” shall 


be inserted. ` y 


- 
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4. Amendment of section 13, Act XII of 1925.—In clause (b) of sec» 
tion 13 of the said Act, for the word and figure “‘section 5” the words, figures 
and letter ‘sections 5 and 5A” shall be substituted. a 
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The Indian Patents and Designs (Extension of Time) Act, 1942. 
Received the assent of the Governor General on the 14th March, 1942, 





and is pablished in the “Gazette of India’, Part 1V, dated the: Byer: March, © 


1942, Lets 
Act No. X of 1942, lat wane 
An Act to provide for the extension of the time limited ly or under the Indian 


e 


.°,. Patents ard Cestgns Act, 1911, for the doing of acts thereunder. 


- -WHEREAS it is expedient to provide for the extension of the time limited 
by or under tbe Indian Patents and Dezigns Act, 1911, for the doing of acts 
thereunder ; 

It is hereby enacted as follows :—~ 

1. Short title, extent and duruizon.—(1) Tois Act may be called the 
Indian Patents and Designs (Extension of Time) Act, 1942. 

(2) It extends to the whole of British India. 

(3) It shall be in force until the termination of the present hostilities and 


- for one year thereafter. 


Note. 

Object.—‘“‘It has been demonstrated that applicants under the Indian 
Patents afid Designs Act, 1911, have been prevented from completing the 
proceedings instituted by them under certain sections, e.g. section 14 (2), 
section 78A (1), etc. of the Act within the time-limits prescribed, on account 
of their participation in the war or on account of conditions arising out of the 
war. The proceedings have thereupon been deemed to have been ‘refused’ or 
‘abandoned’, The object of the present Bill is to confer powers on the Con- 


troller of Patente and Designs to extend. the time-limits in such cases so as 


to enable the applicants to revive the proceedings originally Snstituted by 
them if they 80 desire.” (vide Statemant of Objects and Rensons, published 
in the “ Gasefte of India”, Part V, dated the 2tst February, 1942). 

Power to extend time limits having regurd to war ciroumstances.— 
(1) The Controller of Patents and Designs appointed under the Indian Patents 
and Designs Act, 1911, may, subject to such conditions, if any, as he thinks fit 
to impose, extend the time limited by or under that Act for doing any act, 
where he is satisfied— 

“ (a) that the doing of the act within the time so limited was prevented by 
a person’s being on active service or by any other circumstances arising 
from the existence of the present hostilities which, in the opinion of the Con- 
troller, justify an extension of the time so limited, or 

(b) that, by reason of circumstances arising from the existence of the 
present hostilities, the doing of the act within the time so limited would have 
been or would be injurious to the rights or interests of the person by or on 
whose behalf the act is or was to be done or to the public interest. 

< (2) An extension under this section of the time for doing any act— 

(a) may be for any period that the Controller thinks fit, notwithstandirg 
that under the Indian Patents and Designs-Act, 1911, power is conferred to 
extend the time for doing thateact, for a specified period only ; and 

(b) may be granted, notwifhstanding that that time expired before any 
application or request for extension was made. or that, by reason of that act 
not having been done within that time, the relevant application, patent, 
registration or proceeding has ceased or expired, or become void or invalid, or 
been treated as abandoned, or been refus&d. . 
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The Protective Duties Continuation Act, 1942. 
Received the assent of the Governor General on the 14th March, 1942, 
and is published ‘in the ‘‘ Gazette of India”, Part IV, dated the 21st March, 


1942. 
Act No. XI of 1942, 

An Act to extend the date up to which certain dfties characterised as 
_ britective ‘in the First Schedule to the Indian Tariff Act, 1934, shall have 
- effeat; 
WHERBAS it 18 expedient to extend the date up to which certain duties 
characterised as protective in the First Schedule to the Indian Tariff Act, 
1934, shall have effect ; 

It is hereby enacted as follows :— f PA? 

1. Short title.—Thıs Act may be called the Protective Duties Continua- 
tion Act, 1942. ' 

2. Amendment of the First Schedule, Act XXXII of 1934.—In th 
First Schedule to the Indian Tariff Act, 1934, in Items Nos, 10 (1), 11 (1), 17, 
43, 44, 44 (1), 46, 46 (1), 47, 47 (1), 47 (6), 48, 48 (1), 48 (3), 48 (4), 48 (5), 
48 (7), 48 (9), 48 (10), 49 (5), 51 (2), 51 (3), 61 (5), 63 (2), 63 (3), 63 (6), 
63 (9', 63 (10), 63 (12), 63 (15), 63 (17), 63(19), 63 (20), 63 (21), 63 (25), 
63 (27) and 74, for the entry or entries in the seventh column “ March 
31st, 1942” the entry or entries “ March 31st, 1944 ” shall be substituted. 

. Amendment of section 3, Act XIII of 1932.—In section 3 of the 

Sugar Industry (Protection) Act, 1932, for the figure “1942” the fgurb 
“1944” shall be substituted. . 





The Indian Finance Act, 1942. 


Received the assent of the Governor General on the 26th March, 1942, 
and is published in the “ Gazette of India”, Extraordinary, dated the 30th 


March, 1942. 
Act No. XII of 1942. 

An Act to fix the duty on salt manufactured in, or imported by land 
into, certain paris of British India, to vary the rate of the excise duty on 
motor spirtt leviable under the Motor Spirit (Duties) Act, 1917, to vary the 
rate of the excise duty on kerosene leviable under section 5 of tha Indian 
Finance Aot, 1922. to vary the rate of the excise duty on silver leviable 
under the Silver (Excise Duty) Act, 1930, to levy customs duties in addition 
to the duties of customs leviable under the Indian Tartsf Act, 1934, to fix 
maximum rates of postage under the Indian Post Office Act, 1898, to fix 
rates of income-tax and super-tax and to continue the charge and levy of 
excess profits tax and fix the rate at which excess profits tux shall be 


charged. 

WHERBAS it is expedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, to vary, the rate of the 
excise duty on motor spirit leviable under the Motor Spirit (Duties) Act, 1917, 
to vary the rate of the excise duty on.kerosene Jeviable under section 5 of the 
Indian Finance Act, 1922, to vary the rate of the excise duty on silver leviable 
under the Silver Excise (Duty) Act, 1930, to levy customs duties in addition 
to the duties of customs leviable under the Indian Tariff Act, 1934, to fix 
maximum rates of postage under the Indian , Post Office Act, 1898, to fix 
rates of income-tax and super-tax and to continue the charge and levy of 
exces% profits tax and fix the rate at which excess profits tax shall be charged ; 

It ie hereby enacted as follows :-— 


e e » 
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1. Short title-and extent. —(1) This Act may be called the Indian 
Finance Act, 1942. 

(2) It extends to the whole of British'India. 

2. Fixatton of salt duty.—The provisions of section 7 of the Indian 
Salt Act, 1882, shall, in so far as they enable the Central Government to 
impose by rule made under that section a duty on salt manufactured in, or 
imported into, any part of British India, be construed as if, for the year 
beginning on the Ist day of April, 1942, they imposed such duty at the rate of 
one rupee and four anoas per maund of "eighty. two and two-sevenths pounds 
avolrdupois of salt manufactured in, or imported by land into, any such part, 
and such duty shall, for all the purposes of the said Act, be deemed to have 
been imposed by rule made under that section. 

Excise duty on motor spirit.—in sub- section (1) of section 3 of the 
Motor Spirit (Duties) Act, 1917, for the words ' ‘twelve annas ” the words 
“ fifteen ahnas ” shall be substituted. ‘ . 


4 Excise duty on kerosene, —In the provigo to section 5 of | „the Indian 
Finance Act, 1922 for the words “ of two annas and three pies ” the Words 
? at which customs duty is for the time being leviable under the Indian Tariff 
Act, '1934, read with any other enactment for the time being in force” shall 
be substituted. 

5. Excise duty on silver.—In sub- section (1) of section 3 of the „Silver 
fExcise Duty) Act, 1930, for - tha „words “threes annas” the words “ three, 
annas andeseven and one-fifth pies ” shall be <ubs el 

6. Additional customs duties —Whnere any goods chargeable with a 
duty of custom: under the First Schedule to the ludian Tariff Act, 1934, or 
under the said Schedule read with any notification of the Central Goveroment 
for the time being in force, are assessed to duty, there shall up to the 31st 
day of March, 1943,'be levied and collected as an addition to and in the same 


manner as the total amount so chargeab'e, a sum equal to one-fifth of such 
amount: 


Provided, that such addition of duty shall not be levied and collected on — 

(a) salt comprised in ltem No. 25 (1) of the said Schedule; 

tb) motor spirit comprised in Item No. 27 (6) of the said Schedule: 

(e) raw cotton comprised in Item No. 46 (3) of the said Schedule, so long 
as the additional duty of customs imposed by the Cotton Fund Ordinance, 
1942, continues to be leviable; 

ld) machinery comprised in Items Nos. 72,72 '1), 72 (2) and 72 (3) of 
the said Schedule ; 

-(e) the following, when the Customs-collector is satisfied that they are the 
produce or manufacture of Burma, namely :— 

(i) potatoes and onions comprised in Item No. 7 of the said Schedule, 

{iil coffee comprised in Item No. 9 of the said Schedule, 

liii) spices aomprised io Item No. 9 (3) of the said Schedule, 

liv betelnuts comprised in Item No. 9 (5) of the said Schedule, 

(v) cutch and gambier comprised in Item No. 13 (2) of the said Schedule, 

* (vs) sugar excluding confectionery comprised in:Ttem. No, 17 of the said 
Schedule, 

(vii) cigars comprised in Item No. 24 (1) of the said Schedule: 

‘viti) matches comprised ig Item No, 3414) (a) of the said Schedule. 

7. Inland postage rates.—Fpr the year beginning on the Ist day of 
April, 1942, the Schedule contained in Schedule I to this Act shall be inserted 
in the Indian Post Office Act, 1898, as the First Schedule to that Act. 


` e e 
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8. Zncome-tax and super-tax,—(1) Subject to the provisions of sub- 
sections (2) and (3), — 

(a) income-tax for the year beginning on the Ist day of April, 1942, shall 
be charged at the rates specified in Part I of Schedule II increased in the 
cases to which sub-paragraph (b) of paragraph A and.paragraph B of that 
Part apply by a surcharge for the purposes of the Centra! Government at the 
rate specified therein in respect of each such rate of income-tax, and 

(b) rates of super-tax for the year beginning on the Ist day of April, 1942, 
shall, for the purposes of section 55 of the indian Income-tax Act, 1922, be 
those specified in Part II of Schedule II increased in cases to which paragraphs 
A, Band C ot that Part apply by a surcharge for the purposes of the Central 
Government at the rate epecified therein in respect of each such rate of 
super-tax. ; 

(2) In making any assessment for the year ending on the 31st day of 
March, 1943,— 

(a) where the total income of an assessee, not being a company, includes 
any income chargeable under the head “ Salaries” or under the head “ Inte- 
rest on Securities” or any income from dividends in respect of which he is 
deemed under section 49B of the Indian Income-tax Act, 1922, to have paid 
income-tax imposed tn British India, the income-tax payable by the assessee 
on that part of his total income which consists of such inclusions shall be an 
amount bearing to the total amount of income-tax payable according to the 
ratés applicable under the operation of the Indian Finance Act, 194%, on his 
total income the same proportion as the amount of such inelusions bears to 
bis total income: 


(b) where the total income of an assessee, not being a company, includes 
any income chargeable under the head “ Salaries” on which super-tax has 
been or might have bassa deducted under the provisions of sub-section (2) of 
section 18 of the Indian Income-tax Act, 1922, the super-tax payable by the 
assessee on that portion of his total income which consists of such inclusions 
shall be an amount bearing to the total amount of super-tax payable according 
to the rates applicable under the operation of the Indian Finance Act, 1941, 
on his total income the same proportion as the amount of such inclusions 
bears to his total income. ‘ 


(3) In cases to which section 17 of the Indian Income-tax Act, 1922, 
applies, the tax chargeable shall be determined as provided in that section but 
with reference to the rates imposed by sub-section (1) of this section, and in 
accordance with the provisions of sub-section (2) of this section where 
applicable, 

(4) For the purposes of this section and of the rates of tax imposed 
thereby, the expression “total income” means total income as determined for 
the purposes of income-tax or super-tax, as the case may be, in accordance 
with the provisions of the Indian Income tax Act, 1922. ° 


(5) Notwithstanding anything contained in sub-section (1) or sub- 
section (2) no tax shall be payable in cases to which sub-paragraph (a) of 
paragraph A of Part I of Schedule II applies where the assessee deposits 
with the Centra! Government in such manner and in accordance with such 
conditions as the Central Government may by rjve prescribe for the purposes 
of this sub-section an amount representing not less than one rupee for every 
complege unit of twenty-five rupees by which his tota} income exceeds seven 


hundred and fifty rupees: 
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Provided that where the total income includes any income chargeable 
under the bead “ Salaries ” or under the head ‘‘ Interest on Securities ” or any 
income from dividends in respect of which he is deemed under section 49B of 
the Indian Income-tax Act, 1922, to have paid income-tax imposed in British 
India, the amount to be deposited by the assessee in order to obtain the ex- 
emption conferred by this sub-section shal! be aa amount bearing to the 
minimum required to be deposited under the foregoing provisions of this 
sub-section the same proportion as the amount of bis total income diminished 
by the amount of such inclusions bears to the amount of his total income. 

(6) A depoait made in accordance with the provisions of sub-section (5) 
shall not ın any way be capable of being charged and shal] not be hable to 
attachment under any decree or order of any Civil, Revenue or Criminal: 
Court in respect of auy deb: or liability incurred by the depositor and neither 
the Official Assignee nor any receiver appoioted under the Provincial Insol- 
veocy Act, 1920, shall be entitled to or bave any claim on any such deposit. 

(7) Where the total income of an assessee referred to in sub-paragraph 
(b) of paragraph A of Part I of Schedule II does not exceed six thousand 
rupees, an amount representing one rupee for every complete unit of two 
hundred rupees of bis total income as reduced by the deductions, if any, 
allowed under the second proviso to sub-section (1) of section 7, section 15 
and sub-section (1) of section 58F of the Indian Income-tax Act, 1922, shall 
ba funded for the assessee’s benefit and shall be paid to him on such date, not 
more than.twelve months after the termination of the present hostilities, as 
the Central Government may fix: 

Provided that nothing in this sub-section shall apply to any part of total 
income to which clause ʻa) of sub-section (2 applies. 

Ezplonution.—In computing the amount to be funded under this sub- 
section if there is an incomplete unit amounting to one hundred rupees or 
more it shall be reckoned as a complete unit of two hundred rupees, 

9. Continuance of and rate of Excess Profits Tax.—(1) In sub-clause 
(a) of clause (6) of section 2 of the Excess Profits Tax Act, 1940, for the 
words and figures “31st day of March, 1942” the words and figures “31st day 
of March, 1943” shall be supstituted. 

2) The excess profits tax imposed by section 4 of the Excess Profits 
Tax Act, 1940, shall, in respect of any chargeable accounting period beginning 
after the 31st day of March, 1942, be an amount equal to sixty six and two- 
thirds per cent. of the amount by which the profits of the business during 
that chargeable accounting period exceed the standard profits. . 

10. Funding of one-tenth of Excess Profits Tax—(\) lf before the 
lst day of July, 1942 or within thirty days of the date on which any excess 
profits tax, charged under the provisions of the Excess Profits Tax Act, 
1940, at tha rate of sixty-six and two-thirds per cent. becomes payable, 
whichever of these dates is later, a further sum not exceeding one-fifth 
of the amount *of the said excess profits tax is deposited with the Central 
Government the Central Government shall repay, at euch date and subject to 
sych conditions as it may hereafter determine, so much of the said excess 
profits tax as shall be equal to one-tenth of the amount thereof or to one half 
of such further sum deposited, whichever is the less: 

Provided that, if the said excess profits tax is thereafter reduced, whether 
by relief given in respect ofe deficiercy of profits, or by relief given in 
respect of double excess profits taxation or otherwise, and whether by refund 


or otherwise, the portion of the tax to be repaid under this section shall be 
correspondingly reduced : 


a 
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Provided further that if the said excess profits tax is so reduced, the 
maximum sum that may be deposited with the Central Government under 
this section shall also be correspondingly reduced: 

Provided further that the provisions of this section shall apply in respect 
of excess profits tax to which the section applies which became payable 
before the commencement of this Act if the further sufm referred to herein is 
deposited before the lst day of July, 1942; 

Provided further that in relation to excess profits tax payable under the 
Excess Profits Tax Act, 1940, in respect of any profits which ara also liable 
‘to assessment to excess profits tax under tbe law in force in the United King- 
dom it shall be unnecessary to deposit the further sum referred to in this 
section, and the amount re-payable by the Central Government under this 

section shall, subject to the first proviso, be one-tenth of the amount of the 
excess profits tax payable at-the rate of sixty- -six and two-thirds per cent. 
under the Excess Profits Tax Act, 1940. 

(2) Any sum deposited with the Central ‘Government under sub-section 
(1) shall carry simple interest at the rate of two per cent. per annum and shall 
be repaid within twelve months of the date of termination of the’ present 
hostilities. 

(3) ‘The Central Government may, by notification in the official Gazette, 
make rules for carrving out the purposes of this section and for prescribing 
the manner and conditions referred to in sub-section (5) of section 8. 


SCHEDULE I. 
2o + Schedule, to be inserted i in the Indian Post Office Act, 1888, 
(See section 7.) - 
THE FIRST SCHEDULE.” 


INLAND POSTAGE RATES, 
(See section 7.) 
Letters 
For a weight not exceeding one tola .. One and a half annas, 
For every tola, or fraction thereof, exceeding one tola Half an anna. 
Postcards, 
Single ... Nine pies. , 
Reply `... One and a half anpas, 
a Book, Pattern and Sample Packets. $ 
For the first five tolas or fraction thereof ... Nine pies. 
For every additional two and a half tolas, or’ fraction 
- thereof, in'excess of five tolas ... Three pies. 
Registered Rawedepers: 
For a weight not exceeding ten tolas -» Quarter of an anna. 
For a weight exceeding ten tolas and not exceeding 
twenty tolas  « `... Half an anna. 
.For every twenty tolas, or fraction thereof, exceeding ° 
twenty tolas > `° ` ... Half an anna. 
In the case of more than one copy of the same issue ‘of ; 
a registered newspaper being carried in the same ë 
packet— ° 
For a weight not exceeding ten tolas . Half an anna. 
For every additional five tolas, or fraction, thereof, 
in excess of ten tolas ... Quarter of an anna, 
Provided that such packet shall not® be delivered 
` at any addressee's residence but shall be given 
$ toa Recognized agent at the post office. 
e id 
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ton “Parcels. AoA : 
Fora weight’ hot excvoding forty tolas ©- > “Four: annas, = `| rd 
For every torty tolas, or fraction’ thereof, ec: a rion ae 
"forty tolas: <4! : eh iant . Four dina.” ' 
ANRT p ART e 


EE he SCHEDULE, I. 
: ‘(See section 8): 


i pie Bete, Sn i PARTI. Bs oxi a eee 
R. ; ; Rates of Income-tax. 
. À. —In the case of every ‘individual, Hindu. undivided family, unregistered 
firm and. other association.of persons ‘not being a case. to which paragraph B 
of. this; Part applies :— 


ʻi (a) Where the total income does not "exceed Rs. 2, 006— 


et nt 


ey hice s at naga Rate | 
. On the first Re. 750 of total income on : Nil. 


z Oa the next Rs. },250 of total income ate ~ Six pies i in the rupee. 


Provided that no tax shall be payable on a total, 
come which does, not exceed ks. 1,500. : 

(b! Where the total income exceeds Rs. 2,C00—_ E 

i at Rate. . |. . ,- Surcharge. 


t E 


r 


B Òn. the first, Re. 1,500 of Nil, `` ps Nil. 


total income. , ° ` yea i 

® On the next Rs. 3, 5CO of Nine pies i in the rupee. ‘Six pies in a tha rupee. 
total iwe me. 

3 On the next “Rs. "5,000 of Oheʻanna and’ three Nine piès’ io the rupee. 


total income. A pies in the rupee. 

4. On the next Rs. 5,000 of Two annas i the One anna and two pies 
total income. -3 | rupee. in the rupee. 

5. On the balance of total Two annas and six One anna and three 
income. . pies in the rupee, pies in the rupee. 


„> B.— In the case of every company and-local authority, and in every- case 
in which, under thé přovisions:of the,Indian Income-tax.Act, 1922, income-tax 
is to be charg&d at the maximum rate. 


: poy Rate. Surcharge. . 
On the whole of total income... Two annas and six One anpa and, three 
we F z- pies. in the rupee; ,-. pies in the rupee, 
+ PARTII. sra AE a RRA 


: Rates of. Super-tax.. 
A.—In:thezcasé of every individual, Hindu undivided familys: rea 
ed firm and other association. of:persons, not,being a case to Maigh paragraphs 
B and G of tbis: Part ay 


y 


% Rate. bo oe * Supe a 
1. Ou tbe first Rš; 25, 00 of Nil. Nil. : “4 
* total income. Ty: 4A rii me $ 

2. On the next- Rs?! L0, 000 bi One anna in the Siz pies in- the i rupee, 
total income. ty rates... i rOpeė, 1 ra wee 

3.On the next Rs. 20, 000 -of Two, annas- in .-the Oise anna in-the, rupes: 
total income. rupee, < 

4, On the next Rs. 70, 000 of Three- annas-in -the One anna and six pies 
total income. -erupee: t>. . in the rupee. 

5. Oasthe:riext ‘Rs: 5. 000 of *Four annas in the. Two annas in the 
total income oo Papee. . 7 > ‘Tupee .. 

6. On the next Rs. 1,50, 000 ar e -anvas. in -‘the.-Two annas and six 
tota) income. : rupee. c- as 38 pies inthe rupee, 


ba e e 
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7. On the next Rs. 1,50,000 of. Six annas in the Three annas in the 
total incoma. i rupee, rupee 


8. On the balance of. total. Seven annas in the Three annas and-six 
income, f . rupee, pies in the rupee,* 
B.—In-the case of very local authority— i 
; - Rate. Surcharge 
On the whole of total income One anna in. the Six pies in the rupee. 
rupee ° 


C.—In the case of an association of persons being a co-operative society 
other than the Sanikatta Saltowners’ Society in the Bombay Presidency for 
the time being registered under the Co-operative Societies Act, 1912 or under 
an Act of the Provincial Legislature Rpverning the registration of Co-perative 
Societies. 

Rate. Surcharge. 
1. On the first Rs. 25,000 of -- Nil. Nil. 
tota) income, as : wee Hate Pe 
2. On the balance of total One anna in the Six pies in the rupee. 


income, : rupee. 
D.—In the case of every- -company— 
mee i Rate. 
On the whole of total income One, anna and six j 
- pies in the rupee. . ; e 





The Agricultural Produce (Grading dud Marking) 
-Amendment Act, 1942. 


; Received, the, assent of the Governor General on the 30th March, 1942 
and is published i in the ‘ ‘Gazette of India", Part IV, dated the 4th April, 1942, 
Act No. XIIP of 1942, ` 
An Act fo amend the agricultural Produce (Grading and Marking) Act, 1937. 
WHEREAS it is expedient to amend the Agricultural Produce (Grading 
and*Marking) ’ Act, 1937, for the purposes hereinafter appearing 5 
It is hereby enacted as follows :~— 
1. Short title, and commencement.—(1) This Act may be calleti the 
Agricultural Produce (Grading and Marking) Amendment Act, 1942. 
(2) It shall be deemed to have come into force on the 24th day’of 


February,’ 1937. 


' Notes. ' i 

Object.—“Under section 6 of the ‘Agricultural Produce (Grading and 
Marking) Act, 1937, the Central’ Government may, after consulting, as it 
thinks fit, intereste likely to be affected, extend tbe provisions of the Act to 
any article of “agricultural produce” as defined in section 2(a). Since 1937, 
thie power has been exercised in relation to fruit products, ata, oilseeds, 
vegetable oils. cotton, rice, lac, wheat, and sum-hemp. There i ig an increas- 
ing desire on the part of the trade interests as well as Provincial Governments 
that the scope of the Act should be extended to several other commodities. 
The grading of honey, wool. myrobalang, cashewnuts and tallow is already 
under active consideration. The necessity, for’ the grading of myrobalané and 
cachewnuts has also been strecsed in ‘the Jatest report of the Indian Trade 
Commissioner in New York. Some of these commodities are not, or only doubt- 
fully, are, embraced by the definition of ‘ ‘agrjeult tural produce” as now given 
in the Act. It has been held, for example, that ‘the existing definition will 
not cover mvrobalane, essentially a forest product. Doubts have also been 
raised about the validity of the application of the „Act to lac. It is, there- 

e 
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fore, proposed that the scope of the Act should be enlarged soas to render 
it capable of embracing all commodities to which the application of ihe Act 
may be considered desirable. It is also proposed that the Act should 
be amended with retrospective effect as a measure of precaution, to validate 
previous declarations, ¢. g. that relating to lac, made uader section, 6 of the 
Act. (Vide Statement of Objects and Reasons, published im tbe "Gazette 
of India’, Part V, dated the 2tst March 1942.) : 
2. Amendment of long title and preamble, Act I of 1937. 1n the 
long title and ia the praamble of the Agricultural Produce (Grading nnd 
Marking) Act, 1937 (hereinafter referred to as the said Act), after the word 
“agticultucal” the words ‘‘and other” shall be inserted. . 

Amendment (of section 6, Act I of 1937. —In section, 6 of the said 
Act, after the words “not included in the Schedule” the words “or to an arti- 
cle other than an article of agricul:ural produce” shall be inserted. 





_ The Indian Tolls (Army; Amendment Act, 1942. 

Received the assent of the Governor General on the 30th March 1942, 

and 1s pablished in the ‘ Gazette of India’, Part IV, dated the 4th April 1942. 
Act No XIV of 1942. 
An Act further to amend the Indian Tolls (Army) Act, 1907. 

WHEREAS tt is expedient further to amend the Indian Tolls 1Army) Act, 
J901, tor the purposes hereinafter appearing; It is hereby enacted as follows:-— 

1. eShort title —This Act may be called the Indian Tolls (Army) 
Amendment Act; 1942. . ‘ 


Notes. 

Object.—‘‘Sections 2 and 3 of the Indian Tolls (Army) Act, 1901, which 
provides for the exemption-from tulks of persons and property belonging to 
the Army or Air Force, are expressed in terminology which has become out of 
date and has occasioned some difficulty in interpretation under modern condi- 
tions., It 18 proposed to amend these sections to as to modernise and clarify 
terminology of this nature and also to extend the definition of “Indian Re- 
serve Forces” soas to bring the recently constituted Air Force Recerves with 
in the scopeof the exemption conferred by the Act.’ (Vide Statement of 
Objects and Reasons, published in the “Gazette of Indra”, Part V, dated the 
21st Marok 1942). 

2. Amendment of section 1, Act II of 1901.—In sub section (1) of sec- 
tion 1 of the Indian Tolls (Army) Act. 1901 (hereinafter referred to as tbe 
said Act), for the brackets and word “(Ar:miy,” the brackets and words 
“(Army and Air Force)” shall be substituted. 

3. Substitution of new section for section 2, Act II of 1901 —For 
‘section 2 of the said Act the following section shall ba substituted, namely :— 

‘2. Definitions —ln this Act, unless there is anything repugnant in the 
subject or context,— 

(a) the expression “authorised followers’ means persons other than 
officers, soldiers or airmen, who are employed by, or are in the service of, the 

eF orces or Corps concerned, or are in the service of any officer, soldier or air- 
man of such Forces or Corps ; 

.. (b) “carriage” means a vehicle for’ carriage or haulage other than one 
specially constructed for use on rails ; 

le) “ferry” includes every bridge and other thing which is a ferry within 
the meaning of any enactment*authorising the levy of tolls on ferries, but 

: does not include any ferry or other thing which is included in the ‘definition 
of “railway” in section 3 of the Indran Railways Act, 1890. 
= (di the expression “His Majestyss Regular Foreas”” has the meaning 
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assigned to it by section 1.90, clause (8), of the Army Act, and includes His 
Majesty's Regular Air Force as defined by section 190, clause (8), of the Air 
Force Act, the Indian Air Force, and also the Indian Reserve Forces when 
ae to military or air force law, as the case may be; 

‘ horse” includes a mule and any beast of whatever description which 
is gia for burden or draught or for carrying persons ; « 

. (f) the expression "Irregular Corps” means any force [other than the 
Ausiliacy Force (India) or the Indian Territorial Force] raised and maintain- 
ed in lodia under the authority of the Central Government or of the Crown 
Representative, or any other force which may be notified in this behalf by 
order published in the official Gazette; 

(g) the expression “Indian Keserve Forces” means the forces constituted 
by the Indian Reserve Forces Act, 1888, and includes officers belonging to 
the Army in India Reserve of Officers or to the Indian Regular Reserve of 
Officers and members of the Roya! Air Force Volunteer Reserve and the 
Indian Air Force Volunteer Reserve when subject to military or air force law, 
as the case may be; 

(h) ‘anding-place’’ includes a pier, wharf, quay, jetty and a stage, whe- 
ther fixed or floating ; — 

(í) “public authority” means the Central Government or the Federal 
Railway Authority or a Provincial Government or a local authority; and, so 
far as regards tolls Jevied by a railway company under section 4 of the Indian 
Guaranteed Railways Act, 1879, or section 51 of tbe Indian Railways Ach 
1890, includes such a railway company 3 and 

j) “tolls” includes duties, dues, rates, rents, fees and chirka.. but does 
not include customs duties levied under the lodian Tarif Act, 1934, octroi 
duties or town duties on the import of goods, or fares paid for the conveyance 
of passengers on a tramway. 

4. Amendment of section 3, Act II of 1901.—In section 3 of the 


said Act 

“fa) for clauses (a), fb), (c), fda); (e), (P), (g) and (H) the following clauses 
shall be substituted, namely :— 

la all officers, soldiers and airmen of— 

(4) His Majesty's Regular Forces, ; 
(ii) any Irregular Corps, or i : 
(fii) Indian State Forces, when on duty or on the march, 

(b) all members of the Auxiliary Force (India) or of the Indian Terri- 
torial Force when on duty or when proceeding to or returning from duty, 

(c) all officers, soldiers and airmen of the Indian Reserve Forces when 
proceeding from their place of residence on being called out for service, train. 
ing, or muster or when proceeding back to their place of residence after such 
service, training or muster, , 

(a) all autboriekd followers of — 

(i) His Majesty's Regular Forces, 

(ii) the Auxiliary Force (India) or the Indian Territorial Force, 
(iii) any Irregular Corps, or . 

(iv) Indian State Forces, 

when they accompany any body of such Forces or Corps on ‘the march, 
or when they are otherwise moving under the orders’ of military or air force 


authority, 
(e) all members of the families of’ officers? soldiers, girmen or authorised 


followers .of— 
© (i) His Majesty’s Regular Forces; or 


(ii) any Irregular Corps, 
bd oo 
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when accompanying any body of troops, or any officer, soldier, airman or 
authorised follower thereof on duty or on the march, 

(7) all prisoners under military or air force escort, 

(g) the carriages, horses, and baggage, and the persons Gf any) employed 
in driving the carriages or in carrying the baggage, of any persons exempted 
uoder any of the foregoing clauses, when such carriages, horses, baggage, or 
persons accompany the persons so exempted under the circumstances men- 
tioned in those clauses respectively,’ ; 

(b) clauses (1), (7), (k) and (2) shall be relettered as clauses (A), (4), (3), 
and (k), respectively : : 

(c) after the proviso to the said section the following shall be added, 
nemir 


; “Explanation. —The persons or property exempted under clauses (d), fe), 
(g) and (7) shal! be deemed to accompany the Forces, troops, persons or pro- 
perty concerned when the move of the former is the direct result of, or is 
connected with, the move of the latter, irrespective of the interval of space 
and time between the two moves”, 





The Cantonments (Amendment) Act, 1942. 


Received the assent of the Governor General on, the 30th March, 1942, 
eand is published in the “Gasette of India”, Part 1V, dated the 4th‘April, 1942, 
Act No. XV of 1942. 
An Act further to amend the Cantonments Act, 1924, 
WHEREAS it is expedient further to amend the Cantonments Act, 1924, 
for the purposes hereinafter appearing , 
It is herehy enacted as follows :— 
1. Short title.—This Act may be called the Cantonments (Amendment) 
Act, 1942, 


A > 


Notes. 

Object.—" The purpose of the Bill is to remove certain further defects 
which have been noticed by the authorities concerned in the working of the 
Cantonments Act, 1924, since the passing of the Cantonments (Amendment) 
Act, 1940. + * [Vide Statement of Objects and Reasons, published in the 

“Gazette of-India’, Part V, dated the 21st March 1942.] j 

2. Amendment of section 17,'Act II of 1924,—In section 17 of the 
Cantonments Act, 1924 ‘hereinafter referred to as the said Act), — 

(a) to sub-section (}) the following proviso shal! be added, namely :— 

“Provided that where there are more outgoing members qualified and 
willing to serve than there are vacancies to be filled under this sub-section, 
the outgoing members so deemed to have been re-elected shall, failing agree- 
ment amongst such members, be determined by lot under the supervision of 
the President of the Board and in such manner as he may decide;” 

(b) for sub-Section (2) the following sub-section shall be substituted, 
namely :— 

“(2) Vacancies arising in any of the following cases shall be filled by 
nomination by the Central Government after consultation with the officer 
Commanding-in Chief, the Command, namely :— 

(a) where at a casual election no member is elected ; ; 

(6) where-at-an. ordinary election no member or an insufficient number of 
members is elected or an elected*member is unwilling to serve on the Board 
and the outgoing member is not qualified or is not willing to serve ors dead 
or cannot be found within a reasonable time; s 
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(c) where at an election held when a Board is constituted for the first 
time no member or an insufficient number of members is elected or an elecied 
member is unwilling to serve on the Board,” ; 

(o) sub-section (3) shall be renumbered as sub-section (4) and after sub- 
section (2) the following sub-section shall be inserted, namely : —_— 

“(3) For the purposes of sub-section (2) of section °16, a member nomin- 
ated in pursuance of sub-section (2) of this section shall, where there has b en 
a division of the cantonment into wards or of the inbabitants thereof into 
classes, be deemed to have been elected hy such ward or class, ag the case 
may be, as the Central Government may at the time of making the nomina- 
tion or at any time thereafter declare.” 

3. Amendment of section 20, Act II of 1924.~To sub-section (3) of 
section 20 of the said Act the following words shall be added, namely :— 

“in accordance with such procedure as the Central Government may by 
rule prescribe”, 

; 4. Amendment of section 27, Act IT of 1924.—In sub-section (1) of 
section 27 of the said Act, after clause (c) the following Explanation shal] be 
inserted, namely :— 

“Explanation.— When any place is declared a cantonment for the first 
time or when any local area is first included in a cantonment, residence in the 
area comprising the cantonment on the aforesaid date shall be deemed to 
be residence in the cantonment for the purposes of this sub-section.’ ° 

. Amendment of section 28, Act II of 1924.—In section 28 of the 
said Act, after sub-section (1) the following sub-section shall be inserted, 
namely :— 

“(74) No person shall be qualified for nomination as a member of a 
Board if he is subject to any of the disqualifications specified in sub-section 
(2) of section 27.” 

6. Amendment of section 34, Act II of 1924.—In section 34 of the 
said Act,— 

la) in clause (a) of sub-section (1), after the word “becomes” the words 
“or is found to have been at the time of his election or nomination” shall be 








inserted ; 
(b) in sub-section (3), after the word “under” the words,‘ brackets and 


figures ‘“‘sub-section (1) or sub-section (2) ot” shall be inserted. 

7. Amendment of section 76, Act II of 1924.-To section 76 of the 
raid Act the following proviso shal] be added, namely :— 

“Provided that in any cantonment which the Central Government, by 
notification in the official Gazette, has declared to bea hill cantopment ard 
in respect of which the Central Government by the same or a like notifica- 
tion has declared a portion of the year to be the season for the cantonment, 
when any building or land is leased for occupation through the season only, 
but the rent charged is the full annual rent, no remission or refund shall be 
admissible under this section in respect of any time outside the season during 
which the building or land remains vacant, but in respect of any time, not 
being less than sixty consecutive days during which within the season such 
building or land has remained vacant and unproductive of rent, the Board 
shall remit or refund such portion of any tax assessed on the annual value 
thereof as bears to the whole of the tax so assessed the same proportion as the 
number of days during which the building or ladd has remained vacant and 
unpradyctive of rent bears to the total Jength*of the season. 

8. Amendment of section 99, Act II of 1924 —In sub- section (2) of 
section 99 of the said Act, after the words “any tax on property” the words 
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“other than a tax imposed to cover the cost of specific services rendered by 
. the Béard” shall be inserted. 
` 9, Amendment of section 117, Act Il of 1924, '—(1) Section 117 of the 
aid Act shall be renumbered as sub-section (1) of; that section, and in the 
said section so renumbered,— 
(a) in clause íj), safter the word < ‘works,’ the word," ‘or” shall be added ; 
'(b) in clause (4), the word “or” occurring at, the end of the clause shall 
be omitted ; ER 
(c) “clause í) shall be omitted. 
(2) To the said section as-so renumbered the following sub-section shall 
be added, namely :— ` 
“(2) A Board may, either within or outside the cantonment, make pro- 
vision for the doing of anything on which expenditure is declared by the 
Central Gévernment, or ‘by the Board with the sanction’ of the Central 
Governnient, to ba an appropriate charge on the cantonment fund.” 
10. Amendment of section 233, Act TI of 1924.—To section 233 of the 
tsaid Act-the following sub-séction shall bë added, namely :— | 
. (3) The provisions of section 222 shall be applicable in respect of the 
supply of water by agreement to the Board by the Officer for use'tor any pur- 
pose other than a domestic purpose ip hke manner as they are applicable to 
“such supply to the owner, lessee or occupier of any building or land in the 
cantonment:’ f 


1 l. Amendment of section. 234A, Act II of 1924,—I\n sub- section (1) 


: of sectien 234A of ‘the said Act, after the words “the Board may’ the words 


“and 80 long as the’ Board 1s unable to provide a water-supply of its ‘own, it 
shall” shall be inserted. 


cco L2 Ajnendmentt of séction 282, Act’ i of 1924 ln clause (25) of cece 


tidn “283 ðf the’ said’ ‘Act,— 
(a) the word “‘or” occurring at the end of hisses (c) shall be omitted ; 


(b)-in-sub-clanse (d), after the word :‘‘conveyances;” the word “or” shall 
be added; 


(c) after sub-clause (d) the following sub-clance shall ne added, namely: 
‘(e).for persons practising as nurses, midwives or dois 3" 





‘The Indian: Limitation’ (Amendment) Act, 1942. 
Received the assent of the Governor General on the 30th March 1942 
ands published in the Gasefte of India’, Part IV, dated the 4th April 1942, 


Act No. XVI of 1942. 
Ais Act further to amend the Indian Limitation Act, 1908. ‘ 

“WHERBAS it 19 expedient further to amend ‘the Indian Limitation Act, 
1908, for the purpose hereinafter appearing; z 

It is hareby enacted as follows :— te 

I Short title.—This Act may be called the Indian, Limitation (Amend- 
ment) Act, 1942. 

‘Amendment of section 20, Act IX of 1908.—In section 20 of the 
Indian Limitation Act, 1908, for the substantive part of sub- section (1) the 
following shall be substituted, namely :— 

“(1) Effect of payment on account of debt or of interest on legacy. 
Where payment on account of a debt or of interest on a legacy is made before 
the expiration of the prescribed period by the person liable to pay the debt 
or legacy, or by his duly authoriged agent, a fresh period of limitation shall 
ba computed from the time when the payment was made, x . 
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The Indian Companies (Amendment) Act, 1942. 


Received the assent of the Governor General on the 30th March 1942 
and is published in the ‘Gazette of India”, Part IV, dated the 4th April 1942. 


Act No. XVII of 1942. 


An Act further to amend the Indian Companies Act, 1913. 

WHEREAS it ıs expedient further to amend the Indian Companies Act, 
1913, for the purposes hereinafter appearing ; 

It 1s hereby enacted as follows :— 

1, Short titlé.—This Act may be called the Indian Companies (Amend- 
ment) Act, 1942. 

Notes 

Object.— ‘Section 54 of the Indian Companies Act, 1913, provides that 
if the conditions contained in the memorandum of acompany are to be 
modihed so as to re-organize its share capital, whether by consolidation of 
shares of different classes or by division of its shares into shares of different 
classes, no preference or special privilege attached to any class of shares 
shall be interfered with except by resolution passed by a majority of share- 
holders of that class holding three fourths of the share capital of that class. 
The well-nigh probibitive majority required by the section has made it ex- 
tremely difficult, in practice, to put through any scheme for consolidation or 
sub-division of share capital in the case of companies in which the rights and 
privileges attached to the different classes of shares are set cut in the memor- 
andum. With the passing of the Indian Companies (Amendment™Act, 1936, 
an anomaly haa resulted—that while under the new section 153-A, added by 
that Act, itis now possible for a company to carry outa scheme for the 
transter of the whole of its assets and undertaking and for dissolution by pro- 
ceedings under section 153, which require a far Jess stringent majority than 
is required by section 54, the relatively Jess important matter of consolida- 
tion or sub-division of the capital of a company can only be effected through 
the machinery of the latter section. 

The Greene Committee. which reported on the provisions of the English 
Companies Act resulting in the comprehensive amendment and’ consolidation 
Acts of 1928 and 1929 in England; make the following observations on 
eections 45 and 120 of the English Companies Act of 1908 (since repealed) 
which were substantially in the same form as the corresponding sections 54 
and 153, respectively, of the Indian Companies Act, 1913: 

“Having regard to the wide construction placed by the Courts on section 
120 there appears to us to be little necessity to retain section 45 since every- 
thing or nearly everything that can be done under that section could equally 
well be done under section 120. Moreover, the fact that in schemes involv- 
ing anv of the matters specifically mentioned in section 45 both that section 
nnd section 120 have asually to he complied with involves unnecessary comp- 
lication (see re, Palace Hotel, 1912,2Ch. 438, re. Nordberg, 1915, 2 Ch. 
439). particularly in view of the fact that it is often a matter of great 


difficulty to obtain the very large and exceptional majority required by 
section 45’ i , ° 
Recommendation. —“We recommend that section 45 should be repealed, 


but in order to avoid any doubts it will be desirable so to amend section 120 
as to show that the powers conferred „DY that fection are to include all the 
powers now conferred by section 45, 

The Greene Committee's recommendation was accepted with the result 
that section 45 of the English Companies Act of 1908 was deleted and a pro- 
vision was inserted in section 153 of the English Companies Act of 1929 
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(corresponding to section 120 of thb repealed Act of 1908) providing that an 
“arrangement ' under that section included a reorganization of share capital 
by consolidation or sub-division of shares. 

It is now sought to remedy what was left undone by the Indian Com- 
panies (Ameadment) Act, 1936, by deletion of section 54 and amendment of 
section 153 on the same lines as in England.” [Vide Statement of Objects 
and Reasons, published in the “Guzette of India”, Part V, dated the 7th 
March 1942], 

2, Omission of section 54, Act VII of 1913.—Section 54 of the Indian 
Companies Act, 1913, (hereinafter referred to as the said Act), shall be omitted. 

. Amendment of sectton 153, Act VII of 1913.—In section 153 of 
the said Act, for sub-section (6, the following sub-section shal} be substituted, 
namely :— . 

‘(6) In this section the expression “‘company” means any company hable 
to be wound up under this Act and the expression “arrangement” includes 
a re-organization of the share capital of the company by the consolidation cof 
shares of different classes or by the division of shares into shares of different 
classes or by both those methods, and for the purposes of this section un- 
secured creditors who may have filed suits or obtained decrees «hall be deem- 
ed to be of the same class as other unsecured creditors.’ 


The Weekly Holidays Act, 1942. 
Received the assent of the Governor-General! on the 3rd April 1942 and 
is published in the “Gasette of India’, Part IV, dated the Hth April 1942 


Act No. XVIII of 1942. 
An Act to provide for the grant of weekly hclidays to persons employed 
in shops, restaurants and theatres. 7 
WHEREAS it 18 expedient to provide for the grant of weekly holidays to 
persons employed in shops, restaurants and theatres ; 
It is hereby enacted as follows: - 
l. Short title, extent and commencement.—(1) This Act may be called 
the Weekly Holidays Act, 1942. 
‘(2) It extends to the whole of British India. 
(3) It shall come into force ina Province or in a specified area within 
a Province only if the Provincial Government by notification im the official 
Gazette so directs. i 


Notes 

Object.-—"'It was suggested at the first Conference of Labour Ministers 
held in January, 1940 that the Central Government should considér the 
question of passing an enabling measure giving Provincial Governments 
power by notification to provide for the compulsory closing of shops and com- 
mercial establishments for a minimum period of one day in the week, leaving 
it to the Provincial Governments to provide an extra half-holiday, if they 
considered ıt necessary, The present Bill has been drafted after consultation 
with Provincial Governments and further discussion at the second Con- 
ference of Labour Ministers held in January, 1941. The Bill will not come 
info effect in any Province until the Government of that Province directs its 
application by notification, either to the whole Province or any specified area 
within it. A further notification of the Provincial Government will be 
necessary to bring into applicatgon the provisions about an extra half-holiday. 
Tt is considered dexirable that Proyincial Governments shculd have power to 
introduce by notification certain minimum provisions on uniform lies as 
embodied in the Bill. The Bill provides for payment of wages for holidays 
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declared under it. Certain classes of pars . is and establishments are exclud- 
“ed from its purview. It proposes to leave power with the Central Govern- 
ment in respect of establishments under its control and with „Provincial 
Governments in respect of all other establishments within the Province, to 
make exceptions from or temporary suspension of the provisions of the pro- 
nosed Act” [Vide Statement. of Objects and Reasons, publiahed in the 
“Gazette of India” , Part V, dated the 11th October 1941]. 


2. Definttions.—In this Act, unless there is anything repugnant in the: 
subject or context,— 

la) ' ‘ectablishment” means a shop, restaurant or theatre; 

(b) “day” means a pericd of twenty-four hours beginning at midnight; 

fc “restaurant” means any premises in which is carried on principally or 
wholly the business of supplying meals o: refreshments to the public ora 
class of the publie for consumption oh the premises hut does not ircludea 
restaurant attached to a theatre; 

(d) shop” includes any premises where any retail ‘trade or business is 
carried on, including the business of a barber or hair eitesser, and retail 
sales by auction, but excluding the sale of programmes, catalogues and other 
similar sales at theatres ; : 

{e “theatre” includes any premiges intended principally or wholly for the 
presentation of moving pictures, dramatic performances or stage entertain- 


ments ; 


Saturday 
3. Closing of shops.—(1) Every shop shall remain entirely closed on 


one dav of the week, which day shall be specified by the shop-kesper ina 
notice permanently exhibited in a conspicuous place in the shop. 
(2) The day so specified shall not be altered by the shop-keeper more 


often than once in threé months. 


4. Weekly holidays in shopa, restaurants and theatres.—Every per- 
son emoloyed otherwise than in a confidential capacity or in a position of 
management in any shop, restaurant or theatre shall be allowed if each week 


, 


a holiday of.one whole day: ‘ 
Provided that nothing in this section shall, apply to any person whose 


total period of employment in the week including any days spent ðn authoris- 
ed leave is less than six days or entitle to an additional holiday a person 
employed in a shop who has been allowed a whole holiday on the day on 
which the shop has remained closed in pursuance cf section 3. 

Additional half-day closing or holiday.—(1) The Provincial, Govern- 
ment may, by notification in the official Gazette, require in respect ‘of shope 
or any epecified class of shops that they shall be closed atsuch hour in the 
atternoon of one week-day in every week in addition tothe day rrevided for 
hv section 3 as may be fixed by the Provincial Government, ard, in respect 
of theatres and restaurante or any specified class of either or oth, that every 
person. employed ‘therein otherwise than in a confidential capacity or ina 
position of management shall be allowed in each week an additional holiday 
of on- half-day commencing at such hour tn the afternoon as may be fixed by 
the Provincial Government. 

(2) The Provincial Government may, for theepurposes of this section, fix. 
different hours for different shops or differen} classes of shops or for different 
areas or for different times of the year, 

(3) The weekly day on which a shop is cloced in pursuance ofa require- 
ment tinder suh- section 1) shall be specified by the shop-keeper in a notice 


ti ? a . . . 2 e 
(7) “week” means a period of seven days beginning at mindnight on 
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permasently exhibited in a conspicuous place inthe shop and shal] not be al- 
tered by the sHop-keeper more often than once in three-months. 

6. No deduotion or abatement to be'made from wages.— No deduction or 
abatement of the wages'of any person employed in an establishment to which 
this Act applies shall be made on account of apy day or part of a day on 
which the establishmehf has remained closed or a holiday has beea allowed 
in accordance with sections 3, 4 and 5, and if such person is employed on the 
basis that he would.not ordinarily receive wages for such day or part of a day 
he shall none the less be paid for such day or part of a day the wages he 
would have drawn had the establishment not remained closed or the holiday 
not been allowed on that day or part of a day. 

7. Inspectors.—(1) The Provincial Government may, by notification in 
the „Official Gazette, appoint persons to be inspectors far the purposes of this 
Act. within such local limits as it may assign to each such person. 

(2) Every inspector appomted under this section shall be deemed to bea 
public servant within the meaning of section 2! of the Indian Penal Code. 

Powers of [nspectors.—(1) Subject to any rules made ın this behalf 
by the Provincial GSVvVernment, an inspector may, within the local limits for 
which he 18 appointed,— 

(a) enter and remain in. any establishment to which this Act applies 
with such assistants, if any, being servants of the Crown, as he thinks fit ; 

(b) make such examination of any euch establishment and of any record, 
register or notice maintained therein in pursuance of rules made under clause 
fe) of sul®section (2) of section 10, and take on the spot or otherwise such 
evidence of any person.as he may deem necessary for carrying out the pur- 
poses of this Act: 


(c) exercise such-other powers as may be necessary fer carrying out the 
purposes of this Act 

(2) Any person having the custody of any record, register or notice 
maintained in pursuance of rules made urder clause (c) of sub-section (2) of 
section 10 shall be bound to produce it when so required by the inspector, but 
no person shall be compellable to answer any question if the answer may tend 
directly or indirectly to criminate himcelf. 

Penalties,—In the event of any contravention of the provisions of 
section 3, of section 4, of a requirement imposed by notification under sub- 
section (1) of section 5 or section 6, or of the rules made under clause (c' of 
sub-section (2) of section 10, the proprietor. or other person reeponsible for the 
management of the establishment in which such contravention takes place 
shall be punishable with fine which may extend, in the case of the first offence, 
to twenty-five rupees, and, in the case of a {second or subsequent offence, to 
two hundred and fiftv rupees. 

10.  Rules:—(1) The Provincial Government may. subject to the con- 
dition of previous publication by notification in the official Gazette, make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice tothe generality of the forego- 
ing power, such rules may— 

e (u) define the persons who shall be deemed to he employed in a con- 
fidential capacity or in a position of management for the purpose of sections 
4 and 5; 


_  (b regulate the exercise bf their powers and the discharge of their duties 
by inspectors ; 


{ec} require registers and reco- as to he miintained and notices to be dis- 


played in establishments to which this Act applies and prescribe the form and 


contents thereof.” è . 


to 
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11. Power of exemption and suspension.+The Centra) Government 


in respect of establishments under its control, and the Provincial: Govern: - 


ment in respect of all other establishments within the Province may, subject 
to such conditions, if any, as it thinks fit to impose, exempt any establish- 
ment to which this Act applies: from all or any specified provisions of. this 
Act, and may, on any special occasion in connection witha fair or festival or 
a succession of public holidays, suspend for a a period the operation of 
this Act. : 
: The Industrial eas Act, 1942. 

Received the assent of the Governor- Genera! on the 3rd April 1942 and 

is published in the “Gazette of India”, Part IV, dated the lith April 1942, 


Act No. XIX of 1942. 





Aw Act to facilitate the collection of statistics of certain kinds relating 


to industries. 

- WHEREAS it ıs expedient to facilitate the collection of statistics of cer- 
tain kinds relating to industries : ot 

It is hereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This. Act may. be called 
the Industrial Statistics Act, 1942. i : 

(2) It extends to the whole of British India. 

(3) It-shall come into force in a Province on, such date as the Provincia? 
Government may, by notification in the official Gazette, appoint iff this: be- 
half for such Province. “oo Long 

Notes. 
Object —''It has been felt for some time, by both the Central and Pro- 


vincial Governments, that the quantity and nature of reliable information in, 


regard to the progress of industries.and of laboor conditions available to them 
has been inadequate and that steps should, be taken to effect an improvement 
in the matter. It was realised that the most important step necessary was 
to provide for a fuller compilation of industrial statistics. The limit of what 
could be achieved in. tbis respect by relying merely on gocd will and .the 

voluntary supply of information had been reached, and legislation was there- 
for considered to'be necessary. The matter was placed before the. Eleventh 
Industries Conference in December 1939 and the, Conference of Labour 
Ministers held in January 1940. Both these bodies were.of. the opinion that the 
collection of statistics relating to.indnetries and labour was most desirable and 


recommended that the Central Government should undertake legislation on: 
the subject. The scope of the compilation, as in -clause.3, has found unani- ` 


mous acceptance by all the Provincial Governments and the Bill is designed 
to enable Provincial Governments to collect information and to frame rules 
for the purpose. It is proposed that with a view, to securing uniformity in 
the procedure and the method to be adopted in collecting information, direc- 
tinns mav he issued by the Central Government under section 126 (2) of the,, 
Government of India Act, 1935. ‘where necessary. [Vide Statement of 
Objects and Reasons, published in the “Gazette of India” , Part V, dated the 
7th March 19421 
. Definition.—In this Act "prescribed, means prescribed in rules 

made under this Act or. in any form prescribed by those rules 

3. Collection of statistice.—(1) The Provincial Government may, by 
notification in the official Gazette, direct ‘that statistics shal! be collected 
relating to any of the following mattere, namely :— 

(a) any matter relating’ to factories, . 3 a 
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je Y any of the fate sing ators 80,far as they relate, to, . welfare, of labour - 
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¿(iin living conditions, including. oig water supply ‘and: sanitation, B A 
Ri s lohiradebtedriess, a : . ao : 
+» (v) rents of ‘dwelling:houses, . . -a 
(vr! wages and other earnings, 
(vet) provident and other funds. provided for labour, 
(yiti) benefits and amenities provided , for labour, , 
{tx, hours of work, mo 
(x employment and unemployment, 
(xi) industrial and labour disputes, 
and thereupon the provisions- -of {His Actishall apply`to thé collection of those 
statistics, ° “ oe ae i mi . 
~ (2) In clause (a) of sub-section ),! ‘factory’ means a factory as defined 
in élause (7) of section 2 of the Factories Act, 1934, or any premises -deemed 
to be a factory ın pursuance ofa declaration made Gader sub-section (1) of 
section 5 of that Act. ‘ is 
u: '4, * Appointment of statistics authority.— The. paoia (Government 
Ța may appoint an officer to be the statistics authority: -for the: purposes of the 
cplilection of any Statistics under this Act. -` ` 
“5 “Power of statistics authority t6 call for jeluris and gnformatioñ: 
—=(1) The Statistics: ‘authority may ‘serve or cause to'be served on any person 
-a notice requiring him to furnish; at such intervals and in-such form and with 
such particulars as may be prescribed, & such information or returne relating to 
any matter in' respect’ ot' which’ statistics: are to be collected and to fuch 
atithority ‘or pérsonat'd' in such manher and at such times‘as may Fe prescribed. 
93 (2)-The iictics referred: to in-sub-section (1) may be served. by post «= -3 
u67 Right of décess to ‘record br document.— The statistics authority or. 
any“pérson” authorizéd-by himin writing'in this behalf shall, for tha purposes 
of ths ċòlleċtipn å òf any ctatistics under this-Act, have access-to-any relevant 
récord" or decumën? ın the possession of any person required to furnish any 
infóritiation or retird ‘under this Act, and may enterrat any reasonable time- 
any premises wherein ‘he Béheves such’ record or document to: be, and may 
ask any question” ntceseaiy for obtaining ” any sdformatior required to he 
furnished únder thid Aet ‘°  - soe re fy 
Du 7. Restriction or the publication of returis and informütron (i) 
No individual return: avid‘ no part of an individual return, made, and. no m- 
formation with Tespect’ tó any ‘particular'uedertaking given, for the purposes of 
this’ Aiet, shall, without the freviour consent in writing ‘of the owrer for the, 
time’ being of the undertaking in relation to which: the return or information 
was ‘nade or given, or ‘his authorized agent.: be published -in such- manner 
as would énable anv particulars: to be identified’ ag retenirgr toa particular 
undertaking. ; i es a a Aa 
(2) Except for the purposes: ofa prosecution under’ hi Act or under 
e the Indian Penal Code, no'pèrson not engaged in.ronnection with the collec-. 
tion of statistics under this Act shall be permitted to see any individual return- 
or information referred to in sub-section C). ip stay) A 
Penalties’ TH any’ porgon required to furmish any informalion or any 
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(a) wilfully refuses or ee ee excuse neglects to furnish sugh in- 
formation or return ag required‘under this Act, or i 

(b) w Ifully furnishes or causes to be furnished any information or return 
ahoh he knows.to he falce, or * 
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e ~ ; 
(c) refuses toanswer or wilfully gives a false answer to, any question 
necessary for obtaining any information required to be furnished under 


this Act, 
or if any person impedes the-right of access to relevant records and documents 


or the right of entry conferred by section 6, he shal] for each such offence be . 


punishable with fine which may extend to five bundred tupees, and in the case 
of a continuing offence toa further fine which may extend to two bundred 
rupees for each day after the first during which the offence continues ; and in 
respect of false information, returns or answers tbe offence sball be deemed to 
continue until] true information ora true return or answer bas been given 
or made. 

9, Penulty for wnproper disclosure of information or returns.—lf any 
person engaged in conection with the collection of statistics under this Act 
wilfully discloses any information or the contents of any return given or 
made under this Act otherwise than in the execution of his duties under this 
Act or for the purposes of the prosecution of an offence under this Act or 
under the Indian Penal Code, he shall be punishable with imprisonment fora 
term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both imprisonment and fine. 

10. Cognizance of offences.—No prosecution under section 8 shall be 


instituted except by or with the sanction of the statistics authority and no — 


prosecution under section 9 shall -be instituted except by or with the sanction, 
of the Provincial Government. 

11. Power of the Central Government to give directions —The Cen-. 
tral Government may give directions toa Provincial Government as to the 
carrying into execution of this Act in the Province 

12. Power of Provincial Governments to make rules —0) The Pro- 
vincial Government may, subject to the conditicn of previous publication by 
notification in the officia) Gazette, make rules for carrying out tbe pur- 
poses of this Act. 

(2) Without prejudice to the generality of tbe foregoing powers, rules 
may be made under this section regulating the exercise of the right of access 
to documents and the right of entry conferred by section 6. 





The Motor Vehicles (Amendment) Act, 1942.. 
Received the assent of the Governor-General on the 3rd April 1942 and 
ig published in the ‘‘Gasette of India’, Part IV, dated the 11th Apri) 1942. 


-Act No. XX of 1942. 
An Act further to amend the Motor Vehicles Act, 1939. 

WHEREAS it is expedient further to amend the Motor Vehicles Act, 1939, 
for the purposes hereinafter appearing , 

It is hereby enacted as follows :— 

1. Short title.— This Act may be called the Motor Vebicles (Amend- 
ment) Act, 1942. i 

Amendment of section 3, Act IV of 1939.—In section 3 of the 

Motor Vehicles Act, 1939 (hereinafter referred to as the said Act), sub-sectien 
(3) shall be omitted. 


Amendment of section 4, Act IV of 1939.—In section 4 of the said. 


Act sub-section (3) shall be omitted. 
Amandment of section 7, Act ly of 7939.—In section 7 of the 

said Act,— 
( Aa in sub-section (6), — 
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(3) the brackets and letter “(a)” at the beginning of clause (a), the 
word “or” at the end of that clause and the whole of clause (b) shall be 
omitted ; 

(is) in the second proviso, the words and figure ‘Part I of” shall be 
„omitted. 

(b) ın the proviso tò sub-section f8), the whole of clause (a) and the 
brackets and letter “(b)” at the beginning of clause (b) shall be omitted. 

Amendment of section 14, Act IV of 1939.—In section 14 of the 
said Act,— 

- (a) in sub-section (1), after the words “which are the property” the 
words “‘or for the time being under the exclusive control” shall be 
inserted ; 

(b) in sub-section (3), after the words “which is the property” tbe words 
or for the time being under the exclusive control” shal) be inserted. 

6. Amendment of section 21, Act IV of 1939,—\n sub-section (2) of 
section 21 of the said Act,— 

(u) for clause (b) the following clause shall be substituted, namely :— 

(b) the conduct and hearing of appeals that may be preferred under 
this Chapter, the fees to be paid in respect of such appeals and the refund of 
such fees: 

N Provided that no fee so fixed shall exceed two rupees ;” ; 

(b) for clause (f) the following clause shall be substituted, namely :-— 

“Gf) the exemption of prescribed persons, or prescribed classes of per- 
sons from ‘payment of all or any or any portion of the fees payable under this 
Chapter ;”. 


a 7. Amendment of section 23, Act IV of 1939.—In section 23 of the 
said Act, the brackets and figure “(1)” at the beginning of sub-section (1) 
and the whole of sub-sections (2) and (3) shall be omitted. 

8. Amendment of section 28, Act IV of 1939.—I\n section 28 of the 
said Act,— 

(a) i in sub-section (1), the words “or deemed to be registered under this 
Act” and the proviso to the sub-section shall be omitted ; ' 

(b) in sub-section (2), after the word and figures ‘ ‘April, 1926,” the words 
or oftany Convention modifying the same,” shall be inserted. 

9. Amendment of section 36, Act LV of 1939,—I1n sub-section (1) ) of 
section 36 of the said Act, the words “After the commencement of this Act,’ 
and the proviso to the sub-section shall be omitted. 

Amendment of section 38, Act IV of ae —Tn section 38 of the 
said Act sub-section (4) shal) be omitted. 

11. Amendment of section 39, Act IV of 1939. ~—In section 39 of the 
srid Act,— 

(a) in sub section (1), after the words ‘which i is the property” the words 

“or for the time being under the exclusive control’ ' shall be inserted, and after 
tha words “remains the property” the words “or under the exclusive ' 
2 control” shall be inserted ; 


(b) in sub-section (4), after the words “ceases to be the property” the 
e words “or under the exclusive control” shall be inserted. 


12. Amendment of section 41, Act IV of 1939.— In sub-section (2) of 
a section 41 of the said Act, — 
(a) to clause (a) the words “the fees to be paid in respect of such 
. eae and the refund of {uch fees” chall be added; 
(b) after clause (f) the following clause shall be inserted, namely :-> 
“(ff) the exemption of prescribed persons or prescribed classes of 
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persons from payment of all or any or any portion of the fees payable under 
this Chapter ;’ 3". 

(c) in clause (?), after the word “‘road-rollers” the words ‘graders and 
other vehicles designed and used solely for the construction, repair and cleans- 
ing of roads" shall be inserted. 

Amendment of section 44, Act IV of 1939.-«To section . 44 of the 
said oe the following sub-section shall be added, namely :— 

(5) The Provincial Transport Authority and any Regional Travsport 
Authority, if authorized in this behalf by rules made under section 68, may 
delegate such of its powers and functions to such authority or person and 
subject, to such restrictions, limitations and conditions as may be prescribed 
by the said rules.” 

14. Amendment of section 62, Act IV of 1939.—In section 62 of the 
said Act, the brackete and figure “ay” at the beginning of sub-section (1) and 
the whole of sub section (2) shall be omitted. 

15. Amendment of section 65, Act IV of 1939.—In sub-section (3) 
of section 65 of the said Act, after the words “The Provincial Government” 
the following shall be inserted, namely :— 

‘or, if authorized in this behalf by the Provincial Government by rules 
made under section 68, the Provincial or a Regional Transport Authority”. 


16. Amendment of section 68, Act IV of 1939.—In sub-section (2) 
of section 68 of the said Act,— 

(a) to clause (b) the words ' ‘the fees to be paid in respect of such kopna 
and the refund of such fees” shall-be added ; 

@) after clause (g) the following clause ‘shall be inserted, namely :— 

(gg) the exemption of prescribed persons or prescribed classes of per 

sons from payment of all or any or any portion of the fees payable under this 
Chapter ;"; 

(o) for clause (w) the following clause shal! be substituted, namely :— 

“(wj the licensing of and the regulation of the conduct of agents or can- 
vassers who engage io the sale of tickets for travel by public service vehicles 
or otherwise solicit custom for such vehicles ;”. 

17. Amendment of section 75, Act. IV of 1939.—In sub-section (4) of 
section 75 of the said Act, after the word “Police” the following brackets*and 


words shall be inserted, namely :— 
“lor, in the Presidency- -towns, the Chief Presidency Magistrate or the 


Commissioner of Police)”. 


18. Amendment of section 78, Act 1V of 1939.—(1) Section 78 of the 
said Act shall be renumbered as sub-section (1) of that section and in the sub- 
section as so renumbered, for the words and letter "a traffic sign included in 
Part A of the Ninth Schedule” the words “a mandatory traffic sign" shall be 


substituted 
(2) To the said section as so renumbered the following sub- secticn shall 


be added, namely :— 

(2) In this section ‘mandatory traffic sign” means a traffic sign included 
in Part A of the Ninth Schedule, or any traffic sign of similar form (that is to 
say, consisting of or including a circular disc displaying a device, word or 
fienre and having a red ground or border) erected for the purpose of regulat- 
ing motor vehicle traffic under sub-section (1) of section 75. 

19. Amendment of section 92. Act IV df 1939. In: sub-section (3) of 
section 92 of the said Act, after the word? and figures “April, 1926,” the 
words “or any Convention modifying the same” shal! be inserted. . 
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20. Insertion of new section 129A in Aot IV of 1939.—After section 
129 of the said Act the following section shall be inserted, namely :— 

“129. Power tu detain vehicles used without certificate of registration 
or permit.—aAny Police officer authorized in this behalf or other person 
authorized in thts behalf by the Provincial Government may, if he has reason 
to believe that a motor*vehicle has been or is being used in contravention of 
the provisions of sub-section (1) of section 22 or without the permit required 
by sub-section (1) of section 42 or in contravention of any condition of such 
permit relating to the route on which or the area in which or the purpose for 
which the vehicle may be used, seize and detain the vehicle, and for this pur- 
pose take or cause to be taken any steps he may consider proper for the 
temporary safe custody of the vehicle”. 

21. Insertion of new section 133A in Act IV of 1939. —After section 
133 of the said Act the following section shall be inserted, namely :— 

“133A. Appotntment of motor vehicles officer.—(1) The Provincial 
Government may, for the purpose of carrying into effect the provisions of 
this Act, establish a Motor Vehicles Department and appoint as officers there- 
of such persons as it thinks fit. 

(2) Every such officer shal! be deemed to be a public servant within the 
meaning of the Indian Penal Code. 

(3) The Provincial Government may make rules to regulate tbe discharge 
by officers of the Motor Vehicles Department of their functions and in parti- 


gular and without prejudice to the generality of the foregoing power to pre- 


scribe th? uniform to be worn by tbem, the authorities to which they shall be 
subordinate, the duties to be performed by them, the powers ‘including the 
powers exercisable by police officers under this Act) tobe exercised by them, 
and the conditions governing the exercise of such powers.” 

2. Amendment of section 134, Act IV of 1939.—I1p section 134 of 
the said Act sub-sections (2), (4) and (5) aball be omitted, 

23, Amendment of Fourth Sohedule, Act IV of 1939.—1n the Fourth 
Schedule to the said Act,— 

(a) in the heading and in Parts A and B, after the words “the property”, 
wherever they occur, the words ‘‘or for the time being under the exclusive 
contro!” shall be inserted ; 

(b'in Part B. to the entry in the second column the words “or any per- 
son authorized by him in this behalf” shall be added ; 

fe) in Part C, for the words beginning with “A ‘broad arrow above two 
figures” and ending with “not more than four figures” the following shall be 
substituted, namely :— 

“A broad arrow followed by not more than six figures, or a broad arrow 
followed by a single letter and not more than five figures”. 

24, Amendment of Bighth Schedule, Act IV of 1939.—I\n the Eighth 
Schedule to the said Act, in entry No. 2 clauses fa) and (b) shall be re-lettered 
as clauses (b) agd (d), respectively, and the following shall be inserted as 
clauses (a) and (c), namely :— 

“(a) if all the wheels are fitted with pneumatic tyres 
amd the vehicle is a delivery van and is not drawing a trailer. 

(e) if all the wheels are fitted with pneumatic tyres 
and the registered laden weight of the vehicle does not 
exceed 17,000 pounds avoirdypo’s and the vehicle is not 


drawing a trailer Bt seedersvetsaa 20 ™ 
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‘The Indian Companies (Second Amendment) Act, 1942. 
Received the assent of the Governor General on the 1st October, 1942, 
and is published in the Gasette of India, Part 1V, dated the 10th 


October, 1942. > = 
Act No. XXI of 1942, à 
An Act further to amend the Indian Companies Act, 1973. 

WHEREAS it is expedient further to amend the I:dian Companies Act, 
1913, for the purpose hereinafter appearing : i 

It is hereby enacted as follows :— 

1. Short title and commencement.—({1) This Act may be called the 
Indian Companies (Second Amendment) Act, 1942, 

(2) It shall come into force on such date (not earlier than one year from 
the date of its publication in the official Gazette after having received the 

d assent of the Governor General) as the Central ‘Government may, by notifica- 

tion in the official Gazette, appoiat in this bebalf, 

Amendment of section 277F, Act VII of 1913.—To section 277F 
of the Indian Companies Act, 1913, the ‘following proviso shall be added, 
namely :— ` 

‘Provided that any company which uses as part of the name under which 
it carries on business the word “bank”, “bavker” or "banking ” sball be deem- 
ed to be a banking company notwithstanding that the accepting of deposits of 
money on current account or otherwise, subject to withdrawal by cheque 
draft or order, is not, or is not shown to be, the principal business of the 
company. 








The Indian Rubber Control (Temporary Amendment) Act, 1942. 
Received the assent of the Governor General on the Ist October, 
1942, and is published in the Gazette of India, Part IV, dated the -10th 


October, 1942, $ 
Act No. XXII of 1942. 

An Act temporarily to amend the Indiun Rubber Control Act, 1934. 

WHEREAS it is expedient temporarily to amend the Indian Rubber Con- 
trol Act, 1934, for the purpose hereinafter appearing ; . 

It is hereby enacted as follows :— 

1. Short title —This Act may be called the Indian Rubber Control 
(Temporary Amendment) Act, 1942. . 

Temporary amendment of sectton 45, Act XXVIII of 1934.— 

During the continuance of the present hostilities and fora period of six 
months thereafter, sub-section (1) of section 45 of the Indian Rubber Control 
Act, 1934, shall have effect as if— 

(a) after the words ‘“‘operation of all” the words “or any of” had been 
inserted, and 

(b) the words “except those relating to the planting and „export of rubber 
plants” had been omitted. 





The Code of Civil Procedure (Amendment) Act, 1942. . y 
Received the assent of the Governor General on the lst October, 
1942, and is published in the Gazette of India, Part IV, dated the 10th ° 


October, 1942, a* 
Act No. XXIII af 1942. . 
e An Act further to amend the Code of Civil Procedure, 1908. 


78 CODE OF CIVIL*ROORDURE (SECOND AMENDMENT) ACT, 1942. 


WHEREAS it is expedient further to amend the Code of Civil Procedure, 
1908, for the purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

1. . Short title.—This Act may be called the Code of Civil Procedu 
(Amendment) Act, 1942. 

2. Amendment of First Schedule, Act V of 1908.—In the First 
Schedule to the Code of Civil Procedure, 1908, after Order XXVII, the 
following Order shall be inserted, namely :— 

“ORDER XXVIIA. 
Suits involving a substantial question of law as to the interpretation 
of the Government of India Act, 1935, or any Order-in-Council 
made thereunder. 

1. Notice to the Advocate-General.—In any suit in which it appears 
to the Court that a substantial question of lawas to the interpretation of 
the Government of India Act, 1935, or any Order-in-Council made there- 
under is involved, the Court shall not proceed to determine that question 
until after notice has been given to the Advocate-General of India if the 
question of law concerns the Central Government and to the Advocate- 
General of the Province if the question of law concerns a Provincial 
Government. 

` 2. Court may add Government as party.—Tbe Court may at any stage 

of the proceedings order that the Central Government or a Provincial Govern- 

ment shall,be added as a defendant in any suit involving a substantial ques- 

tion of law as to the interpretation of the Government of India Act, 1935, or 

ews any Order-in-Council made thereunder if the Advocate-General of India or 

the Advocate-General of the Province as the case may be, whether upon 

receipt of notice under rule 1, or otherwise, applies for such addition and the 

Court is satisfied that such addition is necessary or desirable for the satis- 
factory determination of the question of law involved, 

3. Costs.—Where under rule 2 Government is added as a defendant in 
a suit, the Advocate-General or the Government shall not be entitled to or 
liable for costs in the Court which ordered the addition unless the Court 
having regard to all the circumstances of the case for any special reason 
otherwise orders. 

4, Application of Order to appeals.—In the application of this Order to 
appeals the word ‘defendant’ shall be held to include a respondent and the 
word ‘suit’ an appeal.” 





The Code of Civil Procedure (Second Amendment) Act, 1942. 
Received the assent of the Governor General on the Ist October, 
1942, and is published in the Gazette of India, Part IV, dated the 10th 


October, 1942. 
Act No. XXIV of 1942, 
An Act flrther to amend the Code of Civil Procedure, 1908. 
- WHEREAS it is expedient further to amend the Code of Civil Procedure, 
19Q8, for the purposes hereinafter appearing ; 
° It is hereby enacted as follows :— 
P 1. Short title.—This Act may be called the Code of Civil Procedure 
(Second Amendment) Act, 1942, 
Amendment of Order XXXIII Act V of 1908.—In Order XXXIII 
in the First Schedule to the Code & Civil Procedure, 1908,— 
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(a) after rule 11, the following rule shall be inserted, namely :— 

“ILA. Procedure where pauper suit abates.— Where the suit abates by 
reason of the death of the plaintiff or of any person added as a co-plaintiff the 
Court shall order that the amount of court-fees which would have been paid 
by the plaintiff if he had not been permitted to sue "s a pauper shall be 
ene by the Provincial Government from the estate of the deceased 
plaintiff ”; 

(b) in rule 12, for the words and figure “or rule 11” the words, figures 
and letter ‘rule 11 or rule 11A” shall be substituted ; 

(c) in rule 13, after the word and figure “rule 11” the word, figure and 
letter “rule 11A” shall be inserted ; 

(d) for rule 14, the following rule shall be substituted, namely :— 

“14, Recovery of amount of court-fees.— Where an order is made under 
rule 10, rule 11 or rule 11A the Court shall forthwith cause a copy of the 
decree or order to be forwarded to the Collector, who may, without prejadice 
to any other mode of recovery, recover the amount of court-fees specified 
therein from the person or property liable for the payment as if it were an 
arrear of land revenue.” 





The Repealing and Amending Act, 1942. 

Received the assent of the Governor General on the Ist October 
1942, and is published in the Gazette of India, Part IV, datedsthe 10th 
October, 1942, . 

Act No. XXV of 1942, j 

An Act to repeal certain enactments and to amend certain 

other enactments. 

WHEREAS it is expedient that the enactments specified in the First 
Schedule which are spent or have otherwise become unnecessary, or have cease- 
ed to be in force otherwise than by expressed specific repeal, should be ex- 
pressly and specifically repealed ; 

AND WHEREAS it is expedient that certain amendments should be made 
in the enactments specified.in the Second Schedule ; . 

It is hereby enacted as follows s~ 

1. Short title.—This Act may be called the Repealing and’ Amending 
Act, 1942. : 

2. Repeal of certain enactments.—The enactments specified in the 
First Schedule are herety repealed to the extent mentioned in the fourth 
column thereof, 

Amendment of certain enactments.—The enactments specified in 
the Second Schedule are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof. 

Savings.—The repeal by this Act of any enactment shall not affect 
any Act or Regulation in which such enactment has been app ied, incorporat- 
ed or referred to; ` 

and this Act shall not affect the validity, invalidity, effect or consequences 
of anything already done or suffered or any right, title, obligation or liability 
already acquired, accrued or incurred, or any remedy or proceeding in Tespect 
thereof, or any release or discharge of or from any debt, penalty, obligation, 
liability, claim or demand or any indemnity giready granted, or the proof of 
apy past act or thing ; 
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nor shal] this Act affect any principle or rule of law, or established Juris- 
diction, form or course’ of pleading, practice or procedure, or existing usage, 
custom, privilege, restriction, exemption, office or appointment, notwithstand- 
ing that the same respectively may have been in any manner affirmed, 
recognised or derived by, in or from any enactment hereby repealed ; 

nor shall the repeal by this Act of any enactment revive or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exemp- 
tion, usage, practice, procedure cr other matter or thing not now existing or 














10 force. , 
THE FIRST SCHEDULE. 
REPEALS. 
(See section 2) 
Year No. Short title. ' ` Extent of repeal. 
Acts of ihe Ceniral Legislature. 
1882 | XII The Indian Salt Act, 1882. Clause fc) in section 7. 
1926 | XVI The Indian Trade Unions Act, 1926, | Clauses (c) and (d)in 
section 14. 
4937 U Tbe Indian Naval Armamenti The whole, 
(Amendment) Act, 1937. 
1937 | uf The Land Customs (Amendment) Do. 
Act, 1937. 
1937 | IV The Indian Income-tax (Amend- Do. 
ment) Act, 1937. 
1937 | V The Indian Luc Cess (Amendment) Do. 
Act, 1937. 
1937 ! VII The Workmen's Compensation Do. 
| (Amendment) Act, 1937. 





1937 VHI q The Code of Civil Procedure Do. 
(Amendment) Act, 1937. 
1937* IX The Code of Civil Procedure Do. 
(Second Amendment) Act, 1937. 





1937 Ix ; The Indian Electricity (Amend- | Do. 
| | ment) Act, 1937. 
1937 | XI |The Indian Boilers (Amendment) Do. 
| ` Act, 1937, 
1937 | XII The Contempt of Courts (Amend- Do. 
ment) Act, 1937. 
1937 | XIII The Indian Tea Cess (Amendment) Do. 








Act, 1937. 
1937 | XIV «| The Indian Limitation (Amend- Do. 
ment) Act, 1937. 





1937 | XV The Indian Army (Amendment) Do, 
. | Act, 1937. 

1937 ' XVI | The Code of Civil Procedure (Third Do. 
Amendment) Act, 1937, 

1937 | XVII The Indian, Red Cross Society Do. 
(Amendment), Act, 1937, 

1937 | XX The Repealing ‘and Amending Act, Do. x 

° l 1937, 
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Short title. Extent of repeal. 
1937, | XX1 The Indian Tariff (Amendment) | The whole. 
Act, 1937. 
1937 | XXII The Payment of Wages (Amend- Do. 
ment) Act, 1937. 
1937 | XXVII {he Indian Tariff (Second Amend- Do. 
ment) Act, 1937. 
1937 | XXVIII | The Indian Securities (Amend- Do. 
ment) Act, 1937. x 
1937 | XXIX The Indian Mines (Amendment) Do. 
Act, 1937. 
1938 | I The Repealing Act, 1938. Do. 
1938 H The Indian Companies (Amend- Do. 
ment) Act, 1938. 
1938 HI The Dangerous Drugs (Amend- Do. 
ment) Act, 1938. 
1938 | VI The Destructive Insects and Pests Do. 
: (Amendment) Act, 1938. 
1938 | VII Tbe Child Marriage Restraint r 
(Amendment) Act, 1938. Do. 
1938 | IX The Workmen's Compensation . 
(Amendment) Act, 1938. Do ° 
1938 |X, The Cutchi Memons Act, 1938. Section 4. 
1938 | XII The Durgah Khawaja Saheb | The whole. TRR 
(Amendment) Act, 1938. 
1938 | XIV The Sugar Industry ‘Protection Do. 
(Temporary Extension) Act, 1938, 
1938 XV The Indian Coffee Cess (Amend- Do. 
ment) Act, 1938. 
1938 | XVI The Iudian Tarif (Amendment) Do, | 
Act, 1938, 
1938 | XVII The Trade Disputes (Amendment) Do. . 
‘ Act, 1938. , 
1938 | XVIII The Delbi Joint Water Board Do. ° 
(Amendment) Act, 1938. 
1938 | XIX The Child Marriage Restraint Do. 
(Second Amendment) Act, 1938. 
1938 | XXI The Indian Emigration (Amend- Do, 
ment) Act, 1938. 
1938 | XXII The Indian Aircraft (Amendment) Do. 
Act, 1938. . 
1938 | XXIII The Indian Tea Cess Sana Do. 
Act, 1938. 
1938 | XXV The Prevention of Cruelty to! Do. . 
Animals (Amendment) Act, 1938. - 
1938 | XXVI The Employment of Children Act, | Section 8, £ 
1938. Å 
1939 | I The Indian Tariff (Ameydment) | The whole. 
Act, 1939. e 
1939 [II The Ajmer-Merwara Muhicipalities Do. 
Regulation (Amendment) Act, = 
1939 
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Year. No. Short title. Extent of repeal. 
1939 | III The Destructive Insects and Pests | The whole. 
(Amendment) Act, 1939. 
1939 | V The Indian Cotton Cess (Amend- Do. 
ment) Act, 1939 
1939 | VI The Indian Merchant Shipping Do. 
(Amendment) Act, 1939. 
1939 | VII The Indian Income-tax (\mend- Do. 
ment) Act, 1939. 
1939 | VIH The Dissolution of Muslim Marti- | Section 6, 
ages Act, 1939 poa 
1939 | X The Indian Mercbant Shipping. The whole. 
(Second Amendment) Act, 1939. 
1939 | XI The Insurance (Amendment) Act, | Do. 
1939. : 
1929 | XIT The Indian Patents and Designs, Do. 
(Amendment) Act, 1939. 
1929 | XIII The Workmen's Compensation; The proviso to sub- 
(Amendment) Act, 1939. ' gcction (2) of section 
° l and section 4, 
1939 | XRV The Cotton Ginning and Pressing | The whole. 
Factories (Amendment) Act, 1939. 
1939 | XV The Employment of Children Do. 
(Amendment) Act, 1939, l 
1939 | XVII | The Indian Succession (Amend- Do. 
| Act, 1939 
1939 | XVIII ' The Indian Tariff (Second Amend- Do. 
ment) Act, 1939, 
1939 | XX The Sugar Industry (Protection) Do, 
s Act, 1939. 
1939, | XXI The Chittagong Port (Amendment) Do, 
Act, 1939, 
1939 | XXIL ı The Criminal Law (Amendment) Do. 
i Act, 1939. 
1939 | XXV | The Indian Salt (Amendment) Act, Do. 
1939, 


1939 | XXVI | The Code of Civil Procedure Do. 
(Amendment) Act, 1939. 

1939 | XXVII The Indian Tea Cess (Amendment) 
Act, 1939, 

1939 | XXIX The Indian Tariff (Fourth Amend- ; Section 2. 

°| ment) Act, 1939, 
1939 | XXXI The Indian Carriage by Air} The whole, 
R (Amendment) Act, 1939, i 

1939 | XXXII The Indian Rubber Cantrol Do. , 

(Amendment) Act, 1939. ` i 

1939 | XXXIII |The saclay Baiwaye Hiriaydimieni Do. 

. Act, 1939.° 

XXXIV ae Repealingtand Amending Act, Do. 

1939. 
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Year. No. Short title. Extent of repeal. 

1939 | XXXVII | The Indian Aircraft (Amendment) | The whole. 

Act, 1939. i 
1939 | XXXVIII | The Panth Piploda Courts (Amend- Do. 
ment) Act, 1939, $ 
_ 1939 | XXXIX |The ‘Indian Oaths (Amendment) Do. 2 

Act, 1939, oa 

1939 | XL The Motor Vehicles (Amendment) Do. 

‘ Act, 1939. $ 

1939 | XLI The Insurance (Second Amend- Do. 
ment) Act, 1939. 
Acts of the Governor General. 

1937 The Indian Finance Act, 1937. In the long title and 
preamble, the words 
and figures commenc- 
ing “to fix the duty 
on salt” and ending 
“Indian- Post Office 
Act, 1898, and”. 

Sections 2, 3,4, 5and - 
6 and the Schedaje. 

1938 The Indian Finance Act, 1938. In the lopg title and 
preamble, the words 
and figures commence» w æ 

y ing “tofix the duty 
on salt” and ending 
‘ “Indian Post Office 
Act, 1898, and”. 
Sections 2 and 3 and 
the Schedule. 
1939 sse The Indian Finance Act, 1939, In the long title and 
; , preamble, the words 
f and figures cdmmènc= 
ing “to fix the duty 
on salt” and ending 
“Indian Post Office 
‘Act, 1898, and”, 
Sections 2, 3,4 and 5 
and Schedule I. 
1939 The Indian Tariff (Third Amend- | The whole. 
ment) Act, 1939. 
1939 The Indian Naval Reserve Forces | Section 8. 
(Discipline) Act, 1939. > 
Regulations made by the Governor : 
; General in Council. 
1937 |I | The Sonthal Parganas Justice-| The whole. Ko ong 
(Amendment) Regulation, 1937. ; 
1937 | 11 The Sontbal Parganas Rent(Amend- Do, ee 
- `| ment) Regulation, 1937, ¢ 
1937 |; Ill The Sonthal Parganag Settlement Do. . 
e 
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Year.; | No, Short title. , Extent of repeal. 
1937 | VI The Orissa Laws (Amendment) | The whole. 
Regulation, 1937, 
1937 | IX The Khondmals Laws (Amend- Do, 
mènt) Regulation, 1937. 
1937 |X The Angul Laws (Amendment) Do, 
Regulation, 1937. 
Regulations made by the Governor General, 
1939 |] The Andaman and Nicobar Islands Do. 
Fisheries (Amendment) Regula- 
tion, 1939. 
1939 | IlI The British Baluchistan Laws Do. 
(First Amendment) Regulation, 
, Nees 1939. 
1939 | IV The British Baluchistan Frontier | Súb-section (1) of 
i Crossing Regulation, 1939. section 8, 
.1939 | V The British Baluchistan Laws |The whole. 
(Second Amendment} Regulation, ; 
` 1939. 
1939 | VI The British Baluchistan Criminal | Sections 2, 3 and 4. 


: and Civil Justice and Laws Ex- 

tension Regulation, 1939, 
1939 | Vfl The British Baluchistan Courts | Section 40. 
: Regulation, 1939. 


THE SECOND SCHEDULE. 
AMENDMENTS. 
(See section 3.) 


‘Year, No. | Short title. | Amendments. 


; s Acts of the Central Legislature. 

1908| V The Code of Civil Pro-|In the First Schedule, in rule 48 of 
; _ ` | cedare, 1908, Order 3 XI,— 
ia) in sub-rule (1), for the words 
“the Central Government or the 
Provincial Government may by 
notification in their official Gazette” 
the words “the appropriate Govern- 
ment may by notification in the 
official Gazette’ shall be sub- 
stituted ; 
(b) in sub-rule (2), for the words “the 
Central Government or the Pro- 
vincial Government, as the case 
- | may be” the words “the appro- 
priate Government” shall be sub- 
stituted; 

: (c) in sub-rule (3), for the words “the 
Central Government or the Pro- 
b vincial Government”, in both places 
where the words occur, thé words 
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1934 


1938 


No. Short title. Amendments, 











“the appropriate Government” shall 
be substituted; 

(d) after suh- rule (3) the following 
Explanation shall be added, 
namely :— 

‘Explanation —In this rule “appro- 
priate Government” means 

(i) as respects any public officer in 
the service of the Central Govern- 
ment, or any servant of a Federal 
Railway or of a cantonment autho- 
rity or of the port authority of a 
major port, the Central Govern- 
ment; 

(fi) as respects any public officer 
employed in connection with the 
exercise of the functions of the 
Crown in its relations with Indian 
States, the Crown Representative; 
! and 

(jii) as respects apy other public 
officer ora servant of any other 
railway or local authority, the Pro- we 
vincial Government.’ 


XI The Indian Income-tax|At the end of clause (gg) in section 54 
Act, 1922, (3) the word “or” shall be inserted. 
XIX . The Provident Funds In clause (d) of section 2, for the words 
Act, 1925, “ite employees” the words ' ‘persons 
in the service of the Crown” shall 

be substituted. ° 


XXXIV |The Indian Navy (Dis-| In section 53 of the Naval Disciplive 


cipline) Act, 1934, Act as set out in the First Schedule 
to the Indian Navy (Discipline) Act, 
1934,— 
(i) in clause (1), for the words “shall 
| not be exercisable by the Provincial 
| Government” the words “shall be 
| exercisable by the Central Govern- 
ment and not by the Provincial 
Government” shall be substituted; 
i(i) in clause (9), the words * ‘and 
hard labour, or either of them” shall 


be omitted. . 
The Insurance Act,| In the heading preceding, the margi- 
1938. nal note to, and sub- section (4 of Py 


section 33, for the word ‘ “inspection” 
the word “investigation” shall be 
substituted. 

sub-section (3) of section 82, for 
ote words, brackets and figure ‘ ‘sub: 
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Year No, Short title. Amendments, ‘ 
section (1) of this sub-section” Tha 
_ | words, brackets and figure “sub- 
‘ section (1) of this section” shall be 
; substituted. 

1940 | X The Arbitration Actť,In section 46, after the Gece “1g” 

1940. : the figure “‘,36” shall be inserted. 
1941 | XII The Delhi Restriction|in the proviso to sub-section (2) of 
‘ of Uses of Land Act,, section 8, for the brackets and figure 
1941, “(4)"" the brackets and figure “(7)” 

‘ i shall bs substituted. 

1942 | IX IThe Industrial Statis-[In section 8, for the words “to a 
i tics Act, 1942, further fine” the words “with a 


! further fine” shall be substituted. 
Act of the Lieutenant-Governor of Bengal in Council, 


41890 | II The Calentta Port Act,{In section 5, for clauses (v) and (vii) 
“1890, the following clauses shall be sub- 

2 „stituted, respectivaly, namely:— 
ate : “(v) The General Manager, Bengal 





and Assam Railway, ex-officio.” 

“(uit) The Principal Officer, Mercan- 

oi tile Marine Department, Calcutta 
. . uv 

E ; District, ex-officio, and . 


Act of the Governor of Bengal in Council. 
1914; V Tbe Chittagong Port|For the words “Assam-Bengal Rail- 
Pe | Act, 1914, way” and “Assam-Bengal Railway 
Company” wherever they occur, the 
| words “Bengal and Assam Railway” 
shall be substituted, 


Regulation made by the Governor General sn Counoil. 


` 1891 J VII The Assam  Foresi{In sub-section (3) of section 37, the 
Regulation, 1891. words “in the province” shall be 
omitted, 


The Federal Court (Supplemental Powers) Act, 1942. 
Received the assent of the Governor General on the Ist October, 1942, 
and is published in the “Gazette of India”, Part IV, dated the 10th October, 


1942. 
' Act No. XXV! of 1942. 
An Act to confer supplemental powers on the Federal Court. 
: WHEREAS it is expedient to confer certain supplemental powers on the 
Federal Court? 
. It is hereby enacted as follows :— 
1, Short title —(1) This Act may be called the Federa! Court (Supple 
e mental Powers) Act, 1942. - 
. 2. Power to delegate duties.—The Federal Court shall have power to 
delegate to the Registrar of thu Court or any other official of the Court, by 
_ Dame or generally by designation, any judicial, quasi-judicial and non-judicial 
. duties and the Registrar or such official in the discharge of any such delegated 
ron dutigs-ghall have power to administer oaths, _ i . e 


"i < ° 
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The Active Service Ordinance, X of 1941 : 

The Essential Services (Maintenance) Ordinance, XI of 1941 

The War Risks (Goods) Insurance (Amendment) Ordinance, XII of 
1941 

The Coffee Market Expansion (Third Amendment) Ordinance, XII 


of 1941 
1942. 
The War Injuries (Amendment) Ordinance, I of 1942 
The Special Criminal Courts Ordinance, II of 1942 
The Penalties (Enhancement) Ordinance, III of 1942 
The Indian Coinage (Amendment) Ordinance, IV of 1942 
The Motor Vehicles (Drivers) Ordinance, V of 1942 
The National Service. (Technical Personnel) Amendment Ordinance, 
VI of 1942 ae 
The Penalties (Enhancement) Ordinance, VII of 1942 
The Cotton Fund Ordinance, VIII of 1942 
The Reseive Bank of India (Temporary Amendment) Grainne, IX 
of 1942 ae 
The Civil Pioneer Force Ordinance, X of 1942 
The Police (Resignation of Office) Ordinance, XI of 1942 
The War Risks (Factories) Insurance Ordinance, XII of ist 
The Women’s Auxiliary Corps Ordinance, XIII of 1942 


The War Risks (Goods) Insurance (Amendment) Ordinance, XIV of- 


1942 

The Prisoners (Amendment) Ordinance, XV of 1942 

The Registration of Foreigners Act (Extending) Ordinance, XVI of 
1942 - 

The United Provinces Special Armed Constabulary Act (Extension) 
Ordinance, XVII of 1942 

The Indian Army (Amendment) Ordinance, XVIII of 1942 = ` 

The War Risks (Goods) Insurance (Second Amendment) Ordinance, 
XIX of 1942 ; 

The Collective Fines Ordinance, "XX of 1942 

The Railway Air Raid Precattions:Se¥vices Ordinance, XXI of 1942 

The Deputy Commander-in-Chief’ (Powers) ‘Ordinance, XXII of 1942 

The Defence of India (Amendment). Ofdinance. XXIII of 1942 ae 

The Special Criminal Courts (Amendment) Ordinance, XXIV of 1942 

-The Coal Mines Safety (Stowing) Amendment Ordinance, XXV 
of 1942 

The Essential Services (Maintenance) Ajenimen Ordinance, XXVI 
òf 1942 isa 

The Auxiliary Force (Amendment) Ordinance, XXVII of 1942 „e 

The Burma Notgs, Ordinance, XXVIII of 1942 iy 


. a y * 
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Ray 

The Penalties (Enhancement), Second Amendment Ordinance, oe b 
of 1942 ix oaks 

The Hellenic NavakCourt Ordinance, XXX of 1942 aS . 


f z The [Indian Army Act (Appheation) Ordinance, XXXI of 1942 


The War Risks (Factories) Insurance (Amendment) Ordinance, 
XXNII of 1942 
The Civil Seivices (Conditions of sevice) Ordinance, XXXIII of 1942 
"St, “The.Hellenic Naval Conrt (Extension) Ordinance, XXXIV of 1942. 
ec ihe Crown Representatives Commission -of Enquiry (Summonses) 
Ordinance, XXXV of 1942, , ai l 
The War Risks (Goods) Insurance (Thu Asenaniest i Otglhaiee, 
XXXVI of 1942 
The oe: s Auxihary Corps (Amendment) Ordinance, XXXV zi ‘of. 
~ 1942 
The Essential Services (Maintenance) Second Amendment Ordinanée, 
XXXVIII of 1942 - ~ 
The War Injuries (Second-Amendnient) Ordinance, XXXIX of "1942 
The War Risks (Factories) Insujance (Second Amendment) € Ordinance; 


E ` XÇ of 1942 


The Armed Forces (Special Powers) Orna, ALL of1942 


The Special Criminal Courts (Second | Amendment} Ordinance, XLII . 


> of 1942 


- The Collective Fines (Amendment) Ordinance, XLIII of 1942 


The Reserve Bank of India (Rangóan Register) Ord{nance, XLIV of 
1942 ioe 
The Railways oise or Employ ment) Gildinanees XLV of-1942 ... 
The Penal lies Eanan a -Third Amendment Ordinance, a I 
© of 1942 as ` y 
The Tadian Per Control (Asneadaneatt ‘Oidinance, NLVII of 1942 ... 
The Defente ar India (Second Amendment) Ordinance, NLVUI of 
61942. oF 
The Collective Fines (Second Amendment) Ordinance, XLIX ‘of 
1942 2 
The Indian Navy Discipline) Amendment Ordinance, L of 1942 
“Fhe National Service (Technical Personnel) Second Amendment 
Ordinance,-LI, of 1943 5 
The Indian Press (Emergency Powers) Amendincnt Ordinance, LIT 
_. of 1942 3: : 
The Raes hE mploynent of Military” Pel sonnel). Ordinance, Lil 
we of 1942 
athe Regisliation of Transferred Companies Ordinance, LIV of 1942. 
The Women’s Auxihary Corps. (Second, Améndmėnt) Ordinance, LV 
of 1943, oe m 
The Allied Forces Ordynance,- CYT gE 
e The Allied Forces, (United States ‘of "Arlen Siaa LVII of 
194% - 3: 


$s. The Army and Air Force (Ergolment) Gidas, LVIII of 1942 ` 


The Legal Tender (opeDbak Notes) Ordinance, LIX of 1942 


1 , the Bengal Ordinance. 
a Bengal Turbulent Areas, Ordinangg, Iof 1942. i : 





Ordinances. 


Published in the “Gasette of India”, Extraordinary, dated the 6th 
December 1941. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 6th December 1941. 
The Active Service Ordinance, 1941. 
` Ordinance No. X of 1941. 

An Ordinance to declare that certain persons shall be deemed to be 
on active service for the purposes of the Army Act, the Air Force Act, 
the Indian Army Act, 1911, and the Indian Air Force Act, 1932. 

WHEREAS an emergency has arisen which makes it necessary to 
declare that certain persons shall be deemed to be on active service for 
the purposes of the Army Act, the Air Force Act, the Indian Army 
Act, 1911, and the Indian Air Force Act, 1932; 

NOW; THEREFORE, "in exercise of the powers conferred by section 72 
of the Government of India Act, as set outin the Ninth Schedule to 
the Government of India Act, 1935, the Governor General is pleased to 
make and promulgate the following Ordinance:— 

. Short title, extent and commencement.—(1) This Ordinawce may 
be called the Active Service Ordinance, 1941. 

(2) It extends to the whole of British India and applies also to 
British subjects and servants of the Crown in any part of India and to 
all members of and persons attached to, employed with or following, 
any miltary or air force raised in British India, wherever they may be. 

(3) It shall come into force at once. 

2. Certain persons to be deemed to be on active service for the 
purposes of the Army and Air Force Acts.—Notwithstanding anything 
contained in sub-section (1) of section 189 of the Army Act, esub-section 
(1) of section 189 of the Air Force Act, clause (13) of section 7 of the Indian 
Army Act, 5911, or clause (11) of section 6 of the Indian Air Force Act, 
1932, all persons forming part of and all persons who are employed by, or 
are inthe service of, or are followers of, or accompany any portion of, 
His Majesty's Forces shall, until such date as the Central Government 
may, be notification in the official Gazette, declare to be the date on 
which the present hostilities terminated, be deemed for the purposes of 
each of the said Acts to be on active service. . 

Saving as to past proceedings.—No punishment inflicted, and no 
order passed or other action taken in any proceedings held, under any 
of the Acts specified in section 2 shall, after the commencement of this 
Ordinance, be called in question in any Court on the grouhd only that 
the person on whom the punishment was inflicted or to whose prejudice 
the order was passed or the action was taken was not on active service, ii, 

(a) the act for which the punishment was inflicted, or in respect of 
which the proceedings were commenced, occurred on or after the 3rd day 


of September, 1939, and S : 
(b) such person, at the time the act was committed, formed part 


of, or was employed by, or was in the service of, or wasa follower of, 


4 


or accOmpanied any portion of, His Majesty's Forces. . 
e P 


, 
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Published ın the “Gazette of India”, Extraordinary, dated the 20th 
December 1941. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 20th December 1941. 
The Essential Services (Maintenance) Ordinance, 1941. 
, Ordinance No. XI of 1941. 

An Ordinance to make provision for the maintenance of certain 
essential services. 

WHEREAS an emergency has arisen which renders it necessary to 
make provision for the.maintenance of certain essential services; 

tS Now, THEREFORE, in exercise of the powers conferred by section 
72 of the Government of India Act as set out in the’ Ninth Schedule to 
the Government of India Act, 1935, the Governor General is pleased to 
make and promulgate the following’ Ordinance:— 

Short title, extent and commencement.—(1) This Ordinance may 
be called the-Essential Services (Maintenance) Ordinance, 1941. 

(2) ‘It extends to the whole of British India. 

(3) It shall come into: force at, once. 

Interpretation. —In this Ordinance, unless there is anything re- 
pugnant'in the: subject. or. .context, : “employment”, inchudes’ ‘employment 
of: ie nature and whether paid or.unpaid,. 

- Employment'to which this Ordinance applies. —This Ordinance 

e shall apply to all employment under the Crown and io any employment or 
_ Class of employment which the Central Government or a Provincial.Govern- 
ment, being of opinion that such employment or class of employment is 
essential for securing the defence of British India, the public safety, the 
maintenance of public order or the efficient prosecution of war, or for main- 
taining supphes.or services necessary to the life of the community, may, 
by notifi¢ation ın the official Gazette, declare to be an employment or 
“eles of oyen to which this Qrdinance applies. 

‘ Power to order persons engaged in certain employments. to 
remain in specified areas.—{1). In respect of any employment:or class of. 
employment*declared. under section 3.to bean employment, or class of 
employment to which this Ordinance applies, the Government making 
the declaration, or an officer authorised in this bebalf by that.Government, 
may, by general. or special order, direct that any perSon or. persons engaged 
m such employment shall not depart out of such area‘or areas as. may . be 
specified ın such order. 

(2): An order made under sub-section (1) shall be- púhlišhed in such 
manner as the Government..or officer. making the order considers best 
calculated to bring it to the notice of the persons affected by the order.. 

5u. Offences. —-Any person.éngaged in any employment. or -class of 
employment to which this Ordinance applies who - 

(a): disobeys any. lawful. order given to him in the- gorse of sick 
employment, or. . 4 

~ (b); without reasonable excuse abandoni such employment or absents 
himself from work,ors i . 

(c) -departs from any area specified. i in an order. ander dabisection (1) of 
section 4 without.the consent of the, authority making that' order, 
and any employer of a person engaged in an employment or class | of» 
employment declared- under section 3..to be an employment or class of` 
employment ‘to which. this Ordinance applies, who without- reasonable. 
causg— : an : ` Vp Cpe 
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(i) discontinies the employment of such person, or 

(t). by closing an establishment ın which such “ person 18‘ engaged, 
causes the discontinuance of his employment, 
is guilty of an offence under this Ordinance. i 

6. Regulation of wages and conditions of seryice.—(1) The Central’ 
Government or; with the previous sanction of the Ceritral Government, a 
Provincial Government may make rules regulating'or empowering a speci- 
fied authority-to régulate the wages and other conditions’ of service of per- 
sons or of any class of persons ‘engaged in any employment or class of 
employment declared-under section 3 to'be an employment or class of 
employment to which this Ordinance applies. 

(2) When any such rules have been made or when any directions 
regulating wages or conditions of service have been given by an authority 
empowered by such rules to give them, any person failing to comply there- 
with is guilty of an offence under this Ordinance. 

7. Penalties and procedure—{1) Any person found guilty of an 
offence under this Ordinance shall be punishable with imprisonment for a 
térm which may extend to one year dnd shall also be lable to fine. 

‘(2) -Where’the person atcused of an-offénce under this Ordinance is, q 
company or other body corporate, every director, manager, sécretary ‘or’ 
other officer thereof shall, unless he proves that the offence ‘was committ- 
ed without his knowledge or’ that he exercised due'diligence to‘ prevent 
the commission of the offencé} be liable to the punishment provided for the e 
offence. t . 

(3) No Court shall take- cognizance of any offence under this 
Ordinance, except upon complaint in writing made by a person authoris- 
ed in this behalf by the Central'or a Provincial Governmeiit. 

8. Bar of, legal proceedings.—No suit, prosecution or other legal pro- 
ceeding’ shall lie against any person for dnything which is in ‘good faith 
done or intended to be done, under this Ordinance or the rules made there- 
under. 

9, | Effect of orders, rules, etc, nade’ ee ‘this Ordinance. Any’ 
declaration, order, rule or regulation made and any direction given under 
this Ordinance shall have effect notwithstanding anything inconsistent 
therewith contained i in any Act, Regfilation or Ordinance.’ 


= 





Published i in the “Gazette of India”, E xtracidioary, ted the: 20th 
$ December 1941. 
© LEGISLATIVE DEPARTMENT. 
New Delhi, the 20ih Decembér 1941. 
The War Risks (Goods) Insurance (Amendment) Ordinance, 1941. 
Ordinance No. XII of 1941. 
An Ordinance to'amend the War Risks Í Goods). insurance Ordi- 
nance,1940. ` ; 
WHEREAS’2n emergency has arisen which makes if necessary to 


amend the War Risks (Goods) Insurance Ordinance, 1940, for the’ ‘ 
purposes hereinafter ° appearing; € 
O NOW, THEREFORE, in exercise of the powers conferred by section . 


72 of ihe Government of India Act as set out in the Ninth Schedule to 

the Government of India Act, 1935, the Govergor General - is pleased to 

make and promulgate the following Ordinance*— . 
: ` Shori title and commencement.—?1) This Ordinance may be called ' 

the War Risks (Goods) Ingutance (Amendment) Ordinata: TIN: 3 
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(2) It shall come into force at once. 

Amendment of section 2, Ordinance IX of 1940.—In section 2 
of the War Risks (Goods) Insurance Ordinance, 1940 (hereinafter referred 
to as the said Ordinance), 

(a „dor clause (c) the following clause shall be substituted, namely:— 

c) “War risks” ‘means such risks arising from— 

(i) action taken by an enemy or action taken in combating an enemy 
or ın repelling an imagined attack by an enemy, 

is) measures taken under proper authority to avoid the spreading of, 
or otherwise to mitigate, the consequences of damage occurring (whether 
accidentally or not) as the direct result of any such action as aforesaid. 

tii) precautionary or preparatory measures taken under proper 
authority with a view to preventing or hindering the carrying out of any 
attack by an enemy, being measures involving a substantial degree of risk 
to property. 

(iv) precautionary or preparatory measures involving the doing of work 
on land and taken under proper authority ın any way in anticipation of ene- 
my action, being measures involving a substantial degree of risk to property, 
as may be prescribed;’; E : ' ` 

| (b)clause'(g) shall be omitted. ee 

Substitution of new section for section 4, Ordinance 1X of 1940. 

e — For section 4 of the said Ordinance the following section shall be sub- 
stituted namely :— 

“4. Ownership.—{1) Save in so far as is otherwise expressly pro~ 
vided ın this Ordinance, any goods shall, subject to the provisions of this 
section, be deemed for the purposes of this Ordinance to be owned— 

(a) if the property ın the goods ıs for the time being vested in a 
Person in relation to whom they are insurable under this Ordinance, by that 
person; 

(b) if the property in the goodsis not so vested, by any person in 
relation to whom the goods are insurable under this Ordinance and who 
is for the time being entitled, either unconditionally or conditionally, to 
have the property in the goods vested in him: 

Provided that where— ` 

(i) any goods would, under the foregoing provisions of this sub- 
section, be deemed to be owned bya personin whom the property there- 
in is vested otherwise than in the course of a business carried on by him 
in British India, or who is entitled to have the property therein vested in 
him otherwise than in the course of such a business, and 

ii) any person carrying on business in British India is for the time 
being entitled to sell the goods as agent, ; 
the goods shall be deemed to be owned by the last mentioned person. 

(2) Where in the course of any business a ship is beng, or has been 
constructed under contract, and the ship or any part thereof or any goods 
appropriated for the construction thereof— 

@) would, apart from the provisions of this sub-section, have been 
deemed for the purposes of this Ordinance to be owned at any time by the 
Person from time to time carrying on the business; or 

(b) have at any time been accepted, in pursuance of a contract made 
with him, by the person from time to time carrying on the business, 
then, notwithstanding that they would not, apart from the said provisions, 
be deemed for the said purposes to be owned by the person from tinfe to 
time Carrying on the business, the ship and any part thereof and any goods 

` a es 
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so appropriated as aforesaid shall, subject to the provisions of sub-section 
(3), be deemed, in a case to which clause (a) applies, to continue to be 
owned by the person from time to time carrying on the business until the 
acceptance of the ship, in pursuance of the contract in question, by the 
person for whom it is being, or has been, constructed, and in a case to 
which clause (b) applies, to be owned by the person from time to time 
carying on the business at all times between the acceptance referred to in 
the said clause (b) and the acceptance of the ship as aforesaid by the per- 
son for whom it is being, or has been, constructed. 

(3) The provisions of sub-section (2) shall apply in relation to the 
construction under contract in the course of a business of part of a ship, 
not being part of a ship which is being, or has been, constructed by 
the person from time to time carrying on the business, as they apply in 
relation to the construction of a ship— 

(a) with the substitution for references to a ship of references to part 
of a ship; 

' (b) where the contract for the part of the ship is with the person for 
whom the ship is being constructed, with the substitution for references to 
the acceptance of the ship under the contract in question of references to 
the acceptance of the ship under the contract for the construction 
thereof; 

(c) where the contract for the part of the ship is with any other per- 
son, with the substitution for references to the acceptance of the skip under 
the contract in question of references to the acceptance of the part of the 
ship under the contract for the construction of the part by the person For 
whom it is being, or has been, constructed. 

(4) Where the person from time to time carrying on a business 
receives any money, under a policy issued in pursuance of the’ War Risks 
(Goods) Insurance Scheme, in respect of the loss of or damage to a ship, 
part of a ship or goods which are deemed to be owned by him by virtue of 
sub-section (2) or sub-section (3), the money shall be held by him on trust 
for the person who apart from the provisions of those sub-sectiens would be 
deemed for the purposes of this Ordinance to be the owner of the ship, part 
or goods, subject, however, to any lien or charge which would otherwise 
be enforceable against the ship, part or goods, and subject also to the right 
to retain out of the money the amount of any expenses reasonably incurred 
by the first mentioned person in making good any part of the loss or 
damage which he 1s liable to make good.” 

4. Amendment of section 5, Ordinance IX of 1940.~-In section 5 
of the said Ordinance,— 

(a) after sub-section (1) the following sub-section shall be inserted, 


namely:— 

TIA) The War Risks (Goods) Insurance ` Scheme may also 
extend— ° : 

(a) to the undertaking by the Central Government, in relation to any 
person carrying on business in British India asa seller of goods, of thg 
liability of insuring such a person against war risks in respect of goods 
insurable under this Ordinance which are not owned by him but in which 
he has an interest arising in the course of that business; 

(b) without prejudice to the provisions ofeclause (a), to the undertaking 
by the Central Government, in relation toa person carrying on any busi- 
ness in British India, of the liability, of insuring such a person against war 
risks in respect of— © > ti n acs . 
pi ; “ 
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(i) any goods situated in British India which are in his possession, 
otherwise than under a hire purchase agreement, for the purposes of that 
business, 

(és) any goods situated in British India which are Sabiedt to a mort- 
gage in his favour held by him in the course of that business, 
being in either case goods which are not owned by him but which are 
paul under this Ordinance in relation to the person by whom they are 
‘ow 

wes ' sub-section (4) shall be omitted. 

5. Amendment of section 7, Ordinance IX of 1940.—After the pro- 
viso to sub-section (1) of sectiqn 7 of the said Ordinance the following pro- 
viso ghall be added, namely:— 

“Provided further that the Central Government may, by notification 
in the official Gazette, declare that the provisions of this sub-section shall 
not apply to the carrying on of business as aforesaid by any person in res- 
pect of goods of any description specified in such notification.” 

6. Amendment of section 9, Orditiance IX of 1940 In sub-section 
(1) of section 9 of the Said Ordinance, after the words “under the War 
Risks Insurance Scheme” ; Where they occur for the first time, the words, 
figures and letter ‘ ‘or by way of payments made on composition of offences 


under section 12A” shall be inserted. 


Amendment of section 10, Ordinance 1X of 1940.—-For syb-see- 
tion (1) of section 10 of the said Ordinance the following sub-section shall 
be substituted, namely:— 

“(T) Any person authorised in this behalf by the Central Govern- 
ment may for the purpose of ascertaining whether or not any person has 
insured any goods against war risks, and, if so, for what value,— 

(qa) required any person carrying on in British India the. business of 
fire. insurance or of a seller of goods to submit to him such accounts, books 
or other documents or to furnish to him such information as he may 


‘reasonably think necessary, or 


(b) at any reasonable time enter any premises occupied by any person 
carrying on in British India any such business, and inspect the. premises 
and require “any person found therein who is for the time being in charge 
thereof to produce, to him and allow him to examine such accounts, books 
or other documents as may relate to the business carried on in the pre- 
mises, or to furnish to him such information as he may reasonably think 
necessary.” 

8. Insertion of new section 12A in Ordinance IX of 1940.—After . 
section 12 of the.said Ordinance the following section shall be inserted, 
namely: s 

: “12A. Composition of offences.—Any offence punishable under sub- 
section (2) of section 7 may, either before or after the institution of the pro- 
secution, be compounded by the Central Government or by any authority 
authorised in this behalf by the Central Government, on payment for credit 
to the War Risks (Goods) Insurance Fund of such sum as the Central 
Government or such authority, as the case may be, thinks fit.” 





Published in the. “Gasctte of India”, Extraordinary, dated the 22nd 
December 1941. 
Racer DEPARTMENT. 
The C offe M ket e w Delhi, nd nd yeahs ee 1941. 
The C ee Market Expansio endment inance, 194 
a Ordinance No. XIII of 1941. 


re Ordinance further to amend the Coffee Market Expansion 
Ordinance, 1940. q 
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WHEREAS an emergency has arisen,which makes it necessary further 
to amend the Coffee Market Expansion Ordinance, 1940, for the purposes 
hereinafer appearing; 

Now, THEREFORE, in exercise of the powers conferred by section 72 
„of the Government of India Act as set out in the Ninth Schedule to the 
Government of India Act, 1935, the Governor General is pleased to make 
and promulgate the following Ordinance:— . 

1. Short title and Commencement.—(1) This Ordinance may be 
ERN the Coffee Market Expansion (Third Amendment) Ordinance, 
1941. 

(2) It shall come into'force at once. 

. Amendment of section 7, Ordinance XIII of 1940.—For sub- 
section (1) of section 7 of the Coffee Market Expansion Ordinance, 1940 
(hereinafer referred to as the said Ordinance), the following sub-section 
shall be substituted, namely:— $ 

“(1) The chairman of the Indian Coffee‘Cess Committee shall be the 
first chairman of the Board; but on the occurrence of a vacancy in the 
office of the chairmah through resignation or otherwise, the Board shall 
elect a new chairman from amongst its members.” ; 

3. Amendment of section 25, Ordinance XII of 1940.—In section 
25 ofithe said Ordinance, after sub-section (5) the following sub-section 
shall be added, namely:— 

“(6) When coffee has been delivered or is treated as having been 
delivered for inclusion in the surplus pool, the registered owner whose coffeé 
has been so delivered or is treated as having been so delivered sh&ll retain 
no rights in respect of such coffee except his right to receive the payments 
referred to in section 34.” 

Amendment of section 33, Ordinance XIII of 1940.—To séction 
33 of the said Ordinance the following words shall be added, namely:—~ 

“or on the security:of the coffee delivered or treated as delivered for 
inclusion in the surplus pool for any purposes for which it is authorised to 
expend money from the pool fund.” 


Published in the “Gazette of India”, Extraordinary, dated ‘the Ist 
January 1942.. . 
LEGISLATIVE DEPARTMENT. 
New Delhi, the ist Januaty 1942. i 
The War Injuries (Amendment) Ordinance, 1942. 
rdinance No. I of 1942. 
An Ordinance to amend the War Injuries Ordinance, 1941. 
WHEREAS an emergency has arisen which makes it necessary to 
amend the War Injuries Ordinance, 1941, for the purposes hereinafter 
appearing; au te 
Now, THEREFORE, in exercise of the powérs conferred by section 72 
-of the Government of India Act as set out in the Ninth Schedule to the 
Government of India Act, 1935, the Governor General is pleased to make 
and promulgate the following Ordinance:— 
1. Short title and commencement.—(1) This Ordinance may be 
called the War Injuries (Amendment) Ordinance} 1942. 
(2) It shall come into force at.once. i 
Amendment of section 3, Ordinance VII 1941.—To clause (c) of 
sub-section (2) of section’3 of the War Injuries Ordinance, 1941 (hereinafter 
. refegred to as the said Ordinance), the wdtds’ “and payments for medical 
and surgical treatment” shall be added. e 
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3. Insertion of new section 5A in Ordinance VH of 1941.—After . 
section 5 of the said Ordinance’ the following section shall be inserted, 
namely:— 

“SA. Medical attention in dispensaries and hospitals:—(1) The 
person managing any dispensary or hospital shall, if so required by the 
Central or a Provincial Government by general or special order,— 

(a) provide at the dispensary or hospital medical and surgical treat- 
ment for persons who have sustained injuries of the nature specified in sub- 
section (D of section 3, and 

(b) keep such records and make such returns relating to the persons 
treated for such injuries as may be required by or under a scheme. 

(2) If any person fails to comply when so required with the provisions 
of this section he shall be punishable with fine which may extend to one 
thousand rupees. 


Published in the ‘“Gasette of India’, Extraordinary, dated the 2nd 
January 1942, 
LEGISLATIVE DEPARTMENT. 
` ` New Delhi, the 2nd January 1942.. 
The Special Criminal Courts Ordinance, 1942. 
Ordinance No. II of 1942, 
ë An Ordinance to provide for the setting up of special criminal 
ourts. 

WHEREAS an emergency has arisen which makes it necessary to pro- 
vide fomthe setting up of special criminal Courts; 

Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act as set out in the Ninth Schedule to the 
Government of India-Act, 1935, the Governor General is pleased to make 
and promulgate the following Ordinance :— 

. Short title, extent and operation—{1) This Ordinance may be 
called the Special Criminal Courts Ordinance, 1942. 
x It extends to the whole of British India. 
3) It shall come into force in any Province only if the Provincial 
Government, being satisfied of the existence of an emergency arising from 
a hostile attack on India or on a country neighbouring on India or from the 
imminence of such an attack, by notification in the official Gazette, declares 
it to be in force in the Province, and shall cease to be in force when such 
notification is rescinded: 

Provided that any trial or proceeding which was pending at the time 
of such rescission may be continued and completed as if the provisions of 
this Ordinance were still in force, 

Definition.—In this Ordinance, unless there i is anything repugnant 
in the subject or context, ' ‘Provincial Government” means, in relation to a 
Chief Commissioner’s Province, the Chief Commissioner. 

3. Special Courts.—Courts of criminal jurisdiction may be constitut- 
ed under this Ordinance of the following classes namely:— 

(1) Special Judges; 

s (i) Special Magistrates; 

(iif) Summary Courts, 

4. Special Judges.—The Provincial Government may appoint to be 
a Special Judge for such areg as it may think fit any person who has acted 
for a period of not less than to years in the exercise of the powers of a 
Sessions Judge or an Assistant Sessions Judge under the Code of Cri- 
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minal Procedure, 1898 (hereinafter in this Ordinance referred to as the Code. ) 

Jurisdiction of Special Judges.—A Special Judge shall try such 
offences or classes of offences, or such cases or classes of cases as the Pro- 
vincial Government, or a servant of the Crown empowered by the Pro- 
vincial Government in this behalf, may, by general- or special order in 
writing, direct. 

6. Procedure of Special Judges—(1) A Special Judge may take 
cognizance of offences without the accused being committed to his Court 
for trial, and, in trying accused persons, shall follow the procedure prescrib- 
ed by the Code for the trial of warrant cases by Magistrates? 

Provided that a Special Judge shall ordinarily record a memorandum 
only of the substance of the evidence of each witness examined, may refuse 
to summon any witness 1f satisfied after examination of the accused that the 
evidence of such witness will not be material, and shall not be bound to 
adjourn any trial for any purpose unless- such adjournment_ is, in his 
opinion, necessary in the interests of justice. 

(2) In matterg not.coming within the scope of sub-section (1), the 
provisions of the Code, so far as they are not inconsistent with this 
Ordinance, shall apply to the proceedings of a Special Judge; and for the 
purposes of the said-provisions the Court of the Special Judge shall be 
deemed to be a Court of Session. 

7. Sentences by Special. Judges.—A Special Judge may pass any 
sentence authorised by law. . ° 

Review of convictions.—If in any ‘proceedings before ae Special 
Judge— 

(a) a person convicted is sentenced to death, or to transportation for = 
hfe, or to imprisonment for a term of seven years or more, or 

(b) though no person is so sentenced, the Special Judge certifies that 
in bis opinion the case has involved questions of special difficulty, whether 
of law or fact, or is one which for any other reason ought properly to be 
reviewed, 
the proceedings shall be submitted for review by a person nominated in this 
behalf by the Provincial Government, which person shall be chosen from 
the Judges of the High Court having jurisdiction over the area for which 
the Special Judge 1s appointed, and the decision of that person shall 
be final. 

9. Special Magistraies.—Any Presidency Magistrate or Wiaiestate 
of the first class who has exercised powers as such for a period of not less 
than two years may be invested by the Provincial Government with the 
power of a Special Magıstrate under this Ordinance. 

10. Jurisdiction of Spectal Magistrates.—A Special Magistrate 
shall try such offences or classes of offences, or such cases or classes of 
cases other than offences or cases involving offences pumshable under the 
Indian Penal Code with death, as the Provincial Government, or a servant 
of the Crown empowered by the Provincial Government in this behalf, may, 
by general or special order in writing, direct. 

Procedure of Special Magistrates.—(1) In the trial of any 
case, a Special Magistrate shall follow the procedure laid down in sub-sec- e 
tion (1) of section 6 for the trial of cases by a Special Judge. 

(2) In matters not coming within the scope of sub-section (1), the pro- 
visions of the Code, so far as they are not incensistent with this Ordinance, 
shall apply to the proceedings of a Special Magistrate; and for the purposes 
of the said provis ons the Special; Magistrats shall be denned to, aa a 
Magistrate of the first class. + ” 
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12. Sentences by Special Magistrates.—(1) A‘Special Magistrate 
may pass any sentence authorised by law, except a sentence of death or of 
transportation or imprisonment exceeding seven years. 

(2) Ifa Special Magistrate 1s of opinion that an offence under trial by 
him requires a punishment in excess of that which he ıs empowered to 
inflict, he shall stay proceedings and send the case for trial to the Special 
Judge having jurisdiction ın the area, and the Special Judge shall there- 
upon have jurisdiction to try the case as if it had been made over to him by 
order 1n writing made under section 5. 

13. Appeals.—(1) Where a Special Magistrate passes a sentence 
of transportation or imprisonment for a term exceeding two years, an appeal 
shall lie to the Special Judge having jurisdiction ın the area or, if -there 1s 
no Special Judge for the area, to the High Court ina Presidency-town and 
elsewhere to the Court of Session. . 

(2) An appeal.under sub-section (1) shall be presented within seven 
days from the date of the sentence. 

(3)- In disposing of an appeal under this section, a Special Judge shall 
follow the same procedure and have the same powers as an appellate Court 
follows and has under the Code. - 

14. Distribution of cases.—If any question arises whether, under 
any order made under section 5 or section 10, an offence 1s triable by a 
Special Judge or a Special: Magistrate, the question: shall be. referred for 
decision to the authority which made the order and! the decision of that 
authoritysshall be final. . - Sa 

Summary Courts.—The Provincial Government may, by general 
or special order in writing, empower any Magistrate appointed under the 
provisions of the Code to exercise the powers of a Summary Court in any 
area specified in the order. i 

16. Jurisdiction of Summary Courts.—(1) A Summary Court shall 
have power to try such offences or classes of offences, or such cases or classes 
of cases as the District Magistrate, or in a Presidency-town the Chief 
Presidency Magistrate, or a servant of the Crown authorised in this behalf 
by the Distriet Magistrate or Chief Presidency Magistrate, may by general 
or special order direct: 

“Provided that no person shall be tried by a Summary Court for an 
offence which is punishable with imprisonment for a term exceeding two 
years, unless it is an offence specified in sub-section (1) of section 260 of 
the Code. 

(2) - The District Magistrate.or Chief Presidency Magistrate may by 
general or special order give directions as to the distribution among the 
Summary Courts within his jurisdiction of cases triable by them under sub- 
section (1). . 

17. Procedure of Summary Courts.—In the trial of any case a 
Summary Court shall, as far as possıble, follow the procedure laid down in 
the Code for the trial of warrant cases, and shall have all the powers con- 
ferred by the Code on a Magistrate: 

A Provided that the Court shall not be required to record more than a 
memorandum of the evidence or to frame a formal charge: 

Provided further that, in the trial of any offence punishable with impri- 
sonment for a term not exceeding one year, the Court may follow the pro- 
cedure for the summary trial ‘of cases in which an appeal hes laid down in 
Chapter XXII of the Code. . "x ‘ 

18. Sentences by Summary Courts—Summary Courts may ‘pass 
any séntence which may be passed by a Magistrate of the first class. ° 
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19. Appeals.—(1) If a summary Court, in a case tried according to 
the procedure for the trial of warrant cases, passes a sentence of imprison- 
ment for a term exceeding three months or of fine exceeding two hundred 
rupees or in a case tried by summary procedure passes a sentence of impri- 
sonment for a term exceeding one month or of fine exceeding fifty rupees, 
an appeal shall lie in a Presidency-town to the Chief Presidency Magistrate 
and elsewhere to the Special Magistrate or other Magistrate of the first 
class appointed by the District Magistrate of the district in which the 
Summary Court 1s situated to hear appeals from that Court. 

(2) An appeal under sub-section (1) shall be presented within seven 
days from the date of the sentence. 

(3) In disposing of an appeal under this section, the appellate Court 
shall follow the same procedure and have the same powers as an appellate 
Court follows and has under the Code. 

Procedure when Summary Court considers case triable by 
another Court.—(1) Ifa Summary Court is of opinion that the offence 
disclosed is one which it 1s not empowered to try, it shall send the case for 
trial to the Special Judge or Special Magistrate empowered ‘to try the case 
under this Ordinance or, if no such Court has been so empowered, to an 
ordinary criminal Court having jurisdiction. 

(2) Ifa Summary Court is of opinion that an offence which it is 
empowered to try should be tried by a Court of superior jurisdiction, or that 
it requires a punishment in excess of that which the Summary Court is 
empowered to inflict, it shall stay proceedings and report the case to the 
District Magistrate or in a Presidency-town to the Chief Presidency Magis- 
trate who may— 

(a) direct that the case shall be tried by a Summary Court, or 

(b) send it to a Court constituted under this Ordinance having 
jurisdiction, or to an ordinary criminal Court having jurisdiction, or 

(c) report it for the orders of the Provincial Government. 

21. Powers of Special Courts to deal with refractory accused.— 
(1) where an accused, ina trial before a Court constituted under this 
Ordinance, has, by his voluntary act, rendered himself incapablesof appear- 
ing before the Court, or resists his production before it, or behaves before 
it ma persistently disorderly manner, the Court may, at any stage of the 
trial, by order in writing made after such inquiry as ıt may think fit, dis- 
pense with the attendance of such accused for such period as it may think 
fit, and proceed with the trial in his absence. 

(2) Where a plea is required in answer to a charge from an accused 
whose attendance has been dispensed with under sub-section (1), such 
accused shall be deemed not to plead guilty. 

(3) An order under sub-section (1) dispensing with the attendance of 
an accused shall not affect his right of being represented by a fleader at 
any stage of the trial, or being present in person if he has become capable 
of appearing, or appears in Court and undertakes to behave tn an orderly 
manner. 

(4) Notwithstanding anything contained in the Code, no finding, 
sen*ence or order passed in a trial before a Code constituted under this 
Ordinance shall be held to be illegal by reason of any omission or irregul- 
arity whatsoever arising from the absence of apy or all of the accused 
whose attendance has been dispensed with under sub-section (1). 

22. Powers of Special Courts to exglude the public.—A Court con- 
stituted under this Ordinance may if it thinks fit, order at any stage of a 
trial that the public generally or any particular persons shall not have 
access to or be or remain in the room er building used by the Court. 
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23. Special rule of evidence.—Notwithstanding anything contained 
in the Indian Evidence Act, 1872, when the statement of any person. has 
been recorded by any Magistrate, such statement may be admitted in 
evidence in any trial before a Court constituted under this Ordinance, if 
such person is dead, or cannot be found or is incapable of giving evidence. 

$4. Special rule of procedure—(1) Notwithstanding anything con- 
tained in section 386 ‘of the Code, where any offender has been sentenced 
by a Court constituted under this Ordinance to pay a fine, the Court may 
recover the fine by the issue of a warrant for the levy of the amount by 
attachment and sale of any property, movable or immovable, of the 
offender. 

Notwithstanding anything contained in section 545 of the Code, a Court 
constituted under this Ordinance may. when imposing a-fine on any person 
convicted by the Court, order the whole or any part of the fine recovered 


to be applied— 


(a) in the, payment to any person affected by the offence of. compensa- 
tion for any loss, injury or annoyance caused by the offence, or .-, - 

(b) in the payment of a reward to any person who has given informa- 
tion leading to the detection’ of the offence or to the conviction of the 
accused. ; 

25. Legal practitioners.—A Court constituted under this Ordinance 
shall not be required to grant an adjournment for the purpose of securing 
the attendance of a legal practitioner, if in the -opinion -of the Court 
such adjournment would cause unreasonable delay in the disposal of. the 
case. az ; 
26. Exclusion of interference of other Courts.—Notwithstanding the 
provisions of the Code, or of any other law for the time being in force, or 


‘of anything having the force of law by whatsoever authority made or done, 


there shall, save as as provided in this Ordinance, be.no appeal from any 
order or sentence of a Court constituted under this Ordinance and, save as 
aforesaid, no Court shall have authority to revise such order or sentence, or 
to transfer any case from any such Court, or to make any order under 
section 491 of the Code or have any jurisdiction of any kind in respect of 
any proceedings of any such Court. 

27. Application of ordinary law.—The provisions of the Code and 
of any other Jaw for the time being in force, in so far as they may be appli- 
cable and in so far as they are not inconsistent with the provisions of this 
Ordinance, shall apply to all matters connected with, arising from or con- 
sequent upon a fal by special criminal Courts constituted under this 
Ordinance. 

Published in the “Gazette of India’, Extraordinary, dated the 2nd 

January 1942. 
LEGISLATIVE DEPARTMENT. 
. New Delhi, the 2nd January 1942. 
The Penalties (Enhancement) Ordinance, 1942. 
-Ordinance No IH of 1942. 
An Ordinances to enhance in certain circumstances the penalties 

provided by law for the punishment of certain offences. 

WHEREAS an emergeycy has arisen which makes it necessary to 
enhance in certain circumstarces the penaltieg provided by law for the 
punishment. of certain offences ; e eek 

‘Now, THEREFORE, in exercise of the. powers conferred by sectia 72 


1 





i 
` $ » 
` ° ` e 


ORDINANCES. ] THE PENALTIES (ENHANCEMENT) ORDINANCE, 1942. 13 








of the Government of India Act as.set out'in the Ninth Schedule to the 
Government of India Act, 1936, the Governor General is pleased to make 
and promulgate the following Ordinance :— 

- Short title, extent and operation.—(1) This Ordinance may be 
called the Penalties (Enhancement) Ordinance, 1942. 

(2) It extends to the whole of British India. . 

(3) It shall come into force at once; but sections 3 to 7 inclusive 
shall have effect only ın pursuance of and in accordance witha notification 
issued under section 2 and only so long as such notification remains 
unrescinded. . 

2. Power of Provincial Government to put the provisions of this 
Ordinance into effect.—The Provincial Government may, from time to 
time by notification in the official Gazette, declare that sections 3 to 7 in. 
clusive, or any of them, or such provisions of section 4 or section 7 as relate 
to a particular offence or particular offences therein specified shall have 
effect throughout the Province, or in any specified area in the Province. 

Punishment for theft.—Whoever commits theft in any premises 
which have been damaged by war operations, or vacated by reason of attack 
by the enemy or in consequence of any authorised directions given for the 
purpose of meeting or hindering any actual-or apprehended attack by the: 
enemy or of protectifig persons and property from the dangers: involved in any: 
such attack, or commits theft of any article which has been left exposed or 
unprotected as a consequence of war operations shall be punished with death, 
or with rigorous imprisonment for a term which may extend to ten fears, or 
with whipping. c 

Explanation. —In this section “theft” means theft as defined in sec- 
tion 378 of the Indian Penal Code, and “authorised directions” means any 
order or directions made or given in the exercise of any power conferred by 
or under the Defence of India Act, 1939, or made or given by'any officer of 
His Majesty's Forces acting in the course of his duties. 

Punishment for offences under sections 326, 435 and 436, Indian 
Penal Code.—Whoever commits an offence punishable under section 326 
or section 435 or section 436 of the Indian Penal Code may, ın eu of any 
puntshment to which he is liable under the said Code, be punished with 
death, or with whipping. 

Punishment for contraventions of rule 35, Defence’ of India 
Rules.— Whoever contravenes any of the provisions of rule 35 of the 
Defence of India Rules may, in lieu of any punishment to which he is liable 
under the said rule, be punished with death, or with whipping. 

6. Punishment for offences under section 375, Indian Penal Code. 
—Whoever commits an offence punishable under section 375 of the Indian 
Penal Code may, in lieu of any punishment to which he is liable under the 
said Code or under the Whipping Act, 1909, be punished with death. 

7. Punishment for offences under, sections 146, 148 and 186, Indian 
Penal Code.—Whoever commits any offence punishable under section 146 
or section 148 or section 186 of the Indian Penal Code may, in lieu of any 
punishment to which he is liable under the said Code, be punished with 
whipping. 
Saving—Notwithstanding anything elsewhere contained in any 
Act, Regulation or Ordinance, an offence made, punishable with death by 
this Ordinatice shall not, by reason of having been made so punishable, 
cease fo be triable by any Court which might have tried the offence had it 
not been made so punishable. e 
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Published in the “Gazette of India’, Extraordinary, dated the 24th 
January 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 24th January 1942. 
The Indian Coinage (Amendment) Ordinance, 1942. 
- Ordinance No. IV of 1942 

An Ordinance further to amend the Indian Coinage Act, 1906. 

WHEREAS an emergency hasarisen which makes it necessary further to 
amad the Indian Coinage Act, 1996, for the purpose heremafter appearing ; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act as set out in the Ninth Schedule to the 
Government of India Act, 1935, the Governor General is pleased to make 
and promulgate the followmg Ordinance :— 

l. Short title and commencement.—(1) This Ordinance may be 
called the Indian Coinage (Amendment) Ordinance, 1942. 

(2) It shall come into force at once. 

Substitution of new heading and sections 6 and 7 for the heading 
preceding section 6, section 6, section 7, heading preceding section 8, 
section 8 and section 9, Act III of 1906.—In the Indian Comage Act, 1906 
(hereinafter referred to as the said Act), for the heading, preceding section 6, 
section 6, section 7, the heading preceding section-8, section.8 and.section 9, 
athe following heading and sections shall be substituted, namely :— 

“Coinage other than Silver Coinage. 

*Coins other than silver coins.—Coins other than silver coins may 
be Pein at the Mint for issue under the authority of the Central Govern- 
ment, of such denominations not higher than an eight-anna piece, and of 
such metals or of mixed metals of such composition as the Central Govern- 
ment may, by notificaticn in the official Gazette, determine. 

7. Standard weight and remedy.—The standard weight of the coins of 
any denomination coined under the provisions of section 6, and the remedy 
allowed in the making of such coins shall be such as may be prescribed in 
this behalf by the Central Government.” 

Amendment of section 10, Act II of 1906.—In clause (a) of 
sub- section (7) of section 10 of the said Act, for the words and figures 

“sections 4,6 and 8” the words and figures “sections 4 and 6” shall be 
substituted. 

4. Substitution of new section 13 for sections 13 and 14, Act III of 
7906.—For sections 13 and 14 of the said Act the following section shall be 
substituted, namely :— 

“13. Coins other than silver coins when a legal tender. —(1) The 
coins issued under the authority of section 6 shall be a legal tender in pay- 
ment or on account for any sum not exceeding one rupee, 

(2) All nickel coins and all bronze coin$ which may have been issued 
under this Act prior to the commencement of the Indian Coinage (Amend- 
ment) Ordinance, 1942, shall continue as before to bea legal tender in 
payment or on account for any sum not exceeding one rupee. 
°- 5. Amendment of section 15A, Act III of 1906.—In section 15A of 
the said Act, the word and figure “section 14” shall be omitted. 

Amendment of section 20, Act uy of 1906. In section 20 of the 
said Act, for the words “or aigkel” the words “or other” shall be substituted. 

Amendment of section 21, Act II] of 1906.—In clause (a) of sub- 
section (2) of section 21 of thg said Act, for the words and figures ‘ ‘by 
sections 5, 7 and 9” the words and figure “by section 5” shall be substituted. 
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Published in the “Gasette of India’, Extraordinary, dated the 
27th January 1942: 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 27th January, 1942, 
The Motor Vehicles (Drivers) Ordinance, 1942. 
Ordinance No. V of 1942. , 
An Ordinance to provide for the requisitioning on behalf of Govern- 
ment of the services of persons capable of driving motor vehicles. 
WHEREAS an emergency has arisen which makes it necessary to take 
powers to require persons capable of driving motor vehicles to place them- 
selves and their services at the disposal of Government ; ` 
Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 
1. Short title, extent and commencement.—(1} This Ordinance may 
be called the Motor Vehicles (Drivers) Ordinance, 1942. 
(2) It extends to the whole of British India. 
(3) It shall come into force at once. 7 
2. Definitiong.—In this Ordinance, unless there is anything repug’ 
nant in the subjéét or contexte: S sean e 
(a) “licensing authority” means a licensing authority appointed for the 
purposes of the Motor Vehicles Act, 1939; 
(b) “motor vehicle” means any mechanically propelled vehicle* adapted 
for use upon roads; i 
(c) “Provincial Government” means, in relation to a Chief Commis- 
sioner’s Province, the Chief Commissioner ; P 
(d) “transport vehicle” has the meaning assigned to that expression in the 
Motor Vehicles Act, 1939, 
© 3. Register of motor vehicle drivers—({1) The Provincial Govern- 
ment may cause any licensing authority to prepare for the Province or for 
any area in the Province a register in which shall be entered the names of 
such persons within the Province or area, as the case may be, who are cap- 
able of driving a motor vehicle as the licensing authority may think fit to 
enter, together with such details of their qualifications as drivers as may be 
prescribed by rules made under section 8. i 
(2) The register shall show under separate headings those persons who 
are capable of driving a transport vehicle, and those persons who are not 
so capable, 

3) The licensing authority shall, on entering the name of any person 
in the register, send to that person a notice in writing informing him that 
his name has been entered in the register for the Province or area, as the 
case may be, stating whether’he has been registered as capable of driving`a 
transport vehicle or not, and informing him of the provisions of section 4 
and section 5 of this Ordinance. , ; 

(4) The licensing authority may, for the purposes of preparing the regis- 
ter under sub-section (1), by notice in writing, call upon any person to 
furnish ın accordance with the requirements of the notice any information 
relating to his qualifications as a driver of motor vehicles which may be re- 

uired by such notice. ° , f 
2 : Powar to requisition services.—(1) Any officer empowered in this 
behalf by the Provincial Government may#by order in writing: delivered to 
any person whose name ts enrolled in the register referred to in sectipn 3, 
require him to present himself at such time and at such place and to such 
e 
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authority, within. the Province as toay-be specified.in the: order and to per- 
form within the Province such services and for such time as may be so spe- 
cified or as may be required of. him by the authority to whom he has pre- 
sented himself ın pursuance of such order. 

(2) An order under sub-section (1) may require a person. to drive a 
motor vehicle ‘notwithstanding that he is not licensed under the Motor 
Vehicles Act, 1939, tg drive a, motor. vehicle.or a-motor vehicle,of the class 
to which the. vehicle to be driven, belongs, and, nothing i in. section 3. of. the 
Motor Vehicles Act, 1939, shall apply to such person. in: peapact of any. motor 
vehicle ‘driven by” him, in obedience. to any- -such order. -.. .; wo 

Registered persons, to noti fy changes, of address,. and obtain per: 
mission to.leave area of, registration—Any person to whom the. nétice 
under sub-section (3). of ‘section: 31s sent shall - thereafter, on any change’ 
occurging in: his address, at once report such, change tthe hcensing» aut- 
a and shall not depart out of the Province or area, as the case. may be, 
in which he is. registered without first informing the licensing authority 
ahd receiving permission from, that authority to depart. 

6. Penalties —{1) Whoeyer fails to comply with.the requifements of 
any notice issued under sub-section (4) of, section 3-or.in- purported compli- 
ance, with any,such -notice knowingly or _ recklessly, makes any, untiue state- 
ment, or withéut reasonable excuse fails to reportas requiredd by. section 5 
any, change. occurring in his address shal} be, pune with fine which 

emay extend to one hundred rupees. T 3 

(2), Whoever without reasonable. excuse. fails to’ ‘comply with an-order 
in writing made under sub-section (1) of section 4 or to perform in, the man- 
ner,required, any Service, which heis required. to. perform in pursuance of 

such order or, in contravention .of, section. 5;;departs ,out of thei area in 
which he,is registered, shall be punishable with imprisonment for a term 
which may extend to six months, or with fine, or with both. : 

(3)-Whoever being the employer of,a person required by, an order under 
sup- section, KED) of section “4 to present himself. for service does anything cal- 
culated, to prevent suçh person from or to obstruct such person in complying 
with the order shall, be punishable with.:mprisonment for. a- term which may 
extend to ‘six months, or with, fine,.or with both,. var | 

7. Satiction for prosecutions.—No prosecution for an offence sarees 
able under this Ordinance and no, prosecution for, an--offepce punishable 
under the.Motor. Vehicles Act, 1939,. committed by a person who.is for the 
time. being acting-in obedience to an order under sub- section (1) of section + 
of this Ordinance, shall be instituted without the previous sanction in wri- 
ting ofthe Provincial Government or of an authority authorised. ın this 
behalf by. the Provincial Government. 

8, Power to make rules. —(1) The Provincial Góvernment may, by 
notification in-the official Gazette, make rules to.carry out the purposes of 
this Ordinance. : 

(2) Without prejudice to the generality of the foregoing power, rules 
may, be, made providing for all or any of the following matters, namely :— 

a) the form, of the register referred to in section 3, the principles to be 
followed i in selecting, names for entry therein, and the details - to: be record- 
ed therein ;. : 


(b) the form of any order, in writing or notice in writing to be issued 
Tade this-Ordinance ; ; 


p c the payment of persons whose. services are requisitioned undeņ this 
Ordingnee for the services fended: 


(eS , ne oe t è = 
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Published in the “Gazette of India’. Extraordinary dated 
- the 29th January 1942, , 
í LEGISLATIVE DEPARTMENT. 
r New Delhi, the 29th January 1942. 
The National Service (r eehnion Personnel) Amendment 
` Ordinance, 1942, ° 
Ordinance No. VI of 1942. 

An Ordinance further to amend the National Service (T echnical Per- 
sonnel) Ordinance, 1940. 

WHEREAS an emergency has arisen which makes it necessary further 
to amend the National Service (Technical Personnel) Ordinance, 1940, for 
the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

1, Short title and commencement—(1) This Ordinance may be called 
the National Service (Technical Personnel) Amendment Ordinance, 1942. 

(2) It shall come into force at once, 

2. Amendment of section 1, Ordinance II of 1940.—In sub-section 
(2) of section 1 of the National Service (Technical. Personnel) Ordinance, 
1940 (hereinafter referred to as the said Ordinance), the word “Indian” shall 
be omitted. 

3. Amendment of section 2, Ordinance II of 1940.—In secfion 2 of 
the said Ordinance,— 

(a) for clause (a) the following clause shall be substituted, namely :— 

‘(a@) “technical personnel" includes al] persons normally employed, or 
declared by a Tribunal to be normally employed, in any of the capacities 
specified in the Schedule, and any such person, or class of persons undergo- 
ing training in any such capacity, as may be declared by the Central Govern- 
ment by notification in the official Gazette to be technical personnel for the 
purposes of this Ordinance; but does not include any person who is not 
liable under section 3 to undertake employment in the national service ;; 

(b) to clause (b) the following shall be added, namely :— . 

“and includes any place deemed to be a factory in pursuance of a dec- 
laration made under sub-section (1)-of section 5 of that Act”; ° 

(c) for clause (d) the following clause shall be substituted, namely :— 

(ad) “industrial undertaking” means— 
) any concern engaged in— ` 
a) the manufacture or production of any article or commodity, 
(4) the supply or distribution of light, power or water, 
(c) the supply or maintenance of any form of mechanised transport ; 
(ii) any concern engaged in installing equipment or erecting premises 
for the purposes of or preparing and producing designs for or testing the 
products of any concern of the nature specified in sub-clause i); 
iii) any training establishment ; 
tv) any other undertaking which the Centeral Government may, by 
“general or special declaration notified itt the official Gazette, declare to be an 
industrial undertaking ;'; 
(2) for clause (a) the following clause shall be substituted, namely :~— 
fla) “employment in the national service’ means employment under- 
taken jn pursuance of an order passed under clause (b) or clause (o) of sub- 
rection (1) of section 7 or under clause (b) of sub-section (1) or sub-segtion 


(2) of section 103: <. ? 
e 
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(e) in clause (f); after the words “‘by notification” the words “or order in 
writing” shall beinsérted;  ” TTIE E ges j 

(f) in clause (i), after the word “trades” the words or occupations 
shall be inserted. S hom 

4. Amendment of section 3, Ordinance II of 1940.—In section 3 of 
the said Ordinance, after the words “being Indian British subjects’ the 
words “or Asiatic immigrants from any Asiatic territory outside India noti- 
fied in this behalf by the Central Government in the official Gazette shall . 
be inserted. © « ` 

` 5: Amendmént of section 4, Ordinance II of 1940.—In section 4 of 
the said Ordinance,— 

(a) in sub-section (1), after the words “by notification in.the Official 
Gazette” the words “or by order in writing’’ shall be inserted ; ° 

(b) in sub-section (2), for the words “Every notified factory shall be 
eligible to apply” the words “Every notified factory, training establishment 
or de artment under ‘the Crown shall be eligible to apply:'in the prescribed 
form” shall be substituted ; Greed G Big SSE Khas * Set a aca 

(c) after sub-section (2) the following sub-séction shall be‘ added, 
namely :— 7 
ila) The Central Government may, as a condition of declaring or of 
continuing to recognise any factory as a-notified factory, by general or speci- 
al order, require that the factory shall make such provision as may be speci- 
fied in the order in regard to the terms of service and conditions of work of 
its employees or for affording technical instruction and-training «> . 

6. Amendment of section 5, Ordinance II of 1940.—In section 5 of 
the said Ordinance,— u a R 

(a) for sub-section (3) the ‘following sub-section shall be substituted, 
namely :— - : ay ged oa 

*(3) Any two members of the Tribunal shall constitute a quorum ; 

(b) to sub-section (6) the following shall: bè added, namely :— 

“and a,Court for the purposes of clause (aa) of the proviso to section 
200 of that Code”; - ' 

“ (c) after sub-section (7) the’ following -sub-section shall be added, 

namely :— ai 

“(9) A' Tribunal may, subject to the prescribed conditions and limita- 
tions, delegate to ita chairman any of its functions,” . 

7. Amendment of section 6, Ordinance JI of 1940.—In sub-section 
(2) of section 6 of the said Ordinance, — 7 Ve 

(a) in clause (8),‘after the words “one of its members” the words “or an. 
Inspector appointed by-it” shall be inserted ; » Ps 1 

(b) in clause (c), after the word “authorise” the words “an Inspector 
appointed by it or” shall be inserted. e’ 

' B. Sudstitution of new section for section 7, Ordinance II of 1940. 
—For section 7 of the said Ordinance the. following section ‘shall be sub- 
stituted, namely :— FH : Ji 
e. “7. Release, disposal and training of tehnical personnel by order of 
Tribunal —(1) Subject to any rules made in this-behalf under section 19, a 
Tribunal may, ‘by order in the prescribed form, — . ees 

(a) require the owner by' manager of any industrial undertaking other 
than a notified factory ora training establishment :to release'such technical 
personnel as it may’dpecify for afaployment in the-national service, e: - 

‘© eb) direct technical personnel, who’ ‘are'either unemployed: or are not 


- already employed in a notified factory, training establishment or technical 
x e 
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post under the Crown, to undertake empfoyment in the national service in 
any notified factory or training establishment within the limits of its juris- 
diction, or ın any factory or technical post under the Crown in any part of 
British India, 

(c) transfer technical personnel in respect of whom an order has been’ 
passed under clause (b) from one form or place of employment in the nation- 
al service to another, e 

(d) direct technical personnel, whether employed or unemployed, to pre- 
sent themselves at such place and time as may be specified in the order for 
interview or inquiry and, if so require, for submission to a test of their tech- 
nical skull, 


(e) require the owner or manager of any industrial undertaking (other 
than an undertaking under the Crown) to provide training for such numbers 
of persons as technical personnel on such terms and conditions as may be 
specified in the order, 
and such order shall be complied with within such period or on such date as 
may be specified in the order, ; ‘ 

(2) No person included in the definition of technical personnel, who has 
been directed under sub-section (1) to undertake employment in the national 
service, shall be discharged from or leave his employment in such service 
unless the employer or the person concerned, as the case may be, has pre- 
viously obtained the permission in writing of the Tribunal.” 

9. Amendment of section 8; Ordinance II of 1940.—In section 8 of 
the said Ordinance,— 7 2 f 

(a) after the words “in a notified factory” the words “training establish- 
ment or technical post under the Crown” shall be inserted ; 

(b) for the words, brackets, figure and letter “under clause (b) of section 
7” the words, brackets, figures and letters ‘‘under clause (b) or clause (c) of 
sub-section (1) of section 7” shall be substituted. 

0. Amendment of section 9, Ordinance II of 1940.—In section 9 of 
the said Ordinance, for the words, brackets, figure and letter “or clause (b) 
of section 7” the words, brackets, figures and letters “clause (b), clause (c) 
or clause (e) of sub-section (1) of section 7” shall be substituted. 

1. Amendment of section 10, Ordinance II of 1940,—In section 10 
of the said Ordinance,— 

(a) in sub-seétion (1),— 

(i) after the words “and may, the words “whether or not a Tribunal 
has been so required to report” shall be inserted ;. 

(it) for clause (a) the following clause shall be substituted, namely :—~ 

“(a) require any industrial undertaking by which technical personnel is 
employed to release such personnel as may be specified in the order for 
‘employment in the national service”; ~ i 4 

liii) in clause (b), for the words “any such personnel’ the words any 
technical personnel” shall be substituted ; : 

(iv) after clause (b) the following clause shall be inserted, namely :— 

(bb) direct that any technical personnel engaged in an industrial under- 
taking under conditiona not amounting to employment in the national ser- 
vice shall, for the purposes of sub-section (3), be deemed to have been taken 
into employment in the national service ;”; 

(b) for sub-section (2) the following subesection shall be substituted, 
namely = 
(2) The Centeral Government may, by order in writing, transfer tech- 

* nical personnel from one form or place of employment in the national gervice 


2 e 
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to ‘another, and the employer ‘and the personnel concerned shall comply’ with ~- 


such order,”; ; ‘53. 
(c) in sub-section (3), the words “in each case after consultation with 
‘the Tribunal concernéd, if any” shall be omitted; Ess “4 


(4) in sub-section’ (4), for the, words ‘ ‘notified factory, ‘training estab- 
lishment or post under the Crown” the words “form or place of “employ- 
rhent ’ shall be substituted: ' s ‘ 

2 (e) sub-section (5) shall be omitted and sub- Section (6) shall be 
rentimbered as sub-section (5); ` 

(f) in sub-section (5) as so renumbered, — 

(i) after the word “directed” the words, brackets and kaua’ ‘under 
sub-section (1) or sub-section (2)” shall be inserted; 
o (it) the words “in a traimng establishment ‘or technical post EP 
the Crown” and the words “ in such establishment or post” shall be omitt- 
ed, and, for the words “the head of the Sete or department” the 
words ‘ ‘the employer’ shall be substituted. 

. 2, Insertiomof new section 10A in Ondianntes H of 1940. Afer 
‘section 10 of the said Ordinance the following SeenON ii be e 
namely: ; ` 

“IOA. Release of technical personnel for Si lomani overseas or 
in His Majesty s Forces.—(1)Where a person included in the definition of 
“technical personnel is willing to undertake employment in any of the ‘capa- 
cities specified in the Schedule in His Majesty's Forces ‘or. outside - India, 
and the Central Government 18 satisfied that such person would if released 
be taken into such employment and, in the case of employment outside 
India, that the eniployment to be undertaken 1s of national importance, the 
Central Government may by order in writing require the owner or manager 
of any industrial undertaking by which such person i8 for- the time being 
employed to release him for such employment. i 
(2) Subject to any rules made in this behalf. under section 19, a 
Tribunal may exercise the powers conferred on the Central Government by 
sub-section iy in respect of technical personne! employed in any industrial 
undertaking other than an undertaking under the Crown. 
(3) For the purposes of section 11, a person who has been released on 
a requirement under this section shall be deemed to have been Terap for 
employment in the national service. e yf 
3. Amendment of section 13, Ordinance II of 1940. —In section 
13 of the said Ordinance,— w al 

‘(@) in sub-section (1) 2 
” (i) for ‘the words ‘ ‘When a Tribunal has been constituted for any 
area, it” the words and figure ‘Subject to any rules made in this* behalf 
under section 19,a Tribunal” shall be substituted; 

(#¢) the words “in the area” and “to its’ employees’ shall be 
omitted; 
(5) for sub “section (2) the following sub-section shall be substituted, 
mmel i 
elay ) After: any such notice ‘has been posted no person included within 
the definition of technical personnel who is either employed in or is under- 
going training-in that undertaking shall leave his employment or training 
unless he has previously obtained the permission in writing of the Tribunal, 
and if any person leaves his empfoyment or. training withqut, such’ peymis- 
‘sion’she may, without prejudice to his liability. under section. 14, be ordered + 
' by the Tribunal to return to his employment ar training.” ; 
e 
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(c) after sub-section (2) the following sub-section shall be inserted, 

“(2A) Where the tribunal refuses permission to leave employment, the 
Tribunal may, of its own motion or on application by the person refused 
permission, lay down subject to the prescribed conditions the terms of ser- 
vice on which the employer shall continue to retain him in employment, 
and the employer shall not thereafter, notwithstanding anything contained in 
sub-section (3), discharge, dismiss, FN or release such person without 

` the previous permission of the Tribunal.” 

(d) in sub-section (3), for the words ‘ tor release”, where they occur for 
the first time, the words “suspend, release or remove from one factory to an- 
other” shall be substituted, and for the words “or release”; where they occur 
for the second time, the words “suspension, release or removal” shall be 
substituted. 

Amendment of section 19, Ordinance II of 1940.—In sub-section 
(2) of section 19 of the said Ordinance,— 
a) in clause (c), for-the words, brackets, letter and figure “clause (c) 
of section 7” the words, brackets, letter and figure “clause (d) of section 7” 
shall be substituted ; 

(b)i in clause (a), after the word “conditions” the words “and limita- 
tions” shall be inserted, and after the figure “8” the words, brackets, figures 3 
and letters “sub-section (2) of section 10A and sub-section (2A) of section | 
13” shall be added ; 

(a) in clause (f), for the words, brackets and figures ‘ ‘sub-sections (3) 
and (4)” the words, brackets and figures ‘‘sub-sections (1), (3) and (4)? shall +a ¢ 
be substituted ; 

(d) in clause (g), before the word “notices” the word “applications,” 
shall be inserted. 

15. Substitution of new Sohedule for the Schedule to Ördinance 
II of 1940.—For the Schedule to the said Ordinance the following Sche- 
dule shall be substituted, namely :— 


“THE SCHEDULE. ° 


[See section 2 (a).] - 
TECHNICAL PERSONNEL. ; 
Managerial or Operational Staf. 


1. Aircraft Pilots, 4. Civil Engineers. 

2, Assistant Works Managers. 5. Electrical Engineers, 

3, Chemists (industrial, metallur- 6. Mechanical Engineers. 
gical, analytical and technical 7. Production Engineers. 


research), 8. Works Managers. 
Supervisory Staf. ` 
1, Assistant Foremen. Cutters, : 
2. Chargehands. : 10. Overseers. 
3, Chargemen. 11. Storekeepers, Storeholders. ? 
4, Chemical Process Foremen. 12. Supervising Mistries. : 
5, Ground Engineers (Aircraft). °13. Supervisors. bs 
6. Inspectors (of all grades). 14, Reviewers. ° 
7. Inspectors of material. 15. Works Chemists. 
s Leading Hands, 16. Workshop Foremen. e 


. eMaster Tailors and Master 
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Skilled and Semi-akilled Trades and Occupations. 


Aircraft Mechanics. . 45. 
Armature Winders. 46 
Armourers. 47. 
Beater Mistries (Paper Mill). 48 
Beltmen. 49. 
Blacksmiths, Angle Smiths, 50. 
Spring Makers, Heavy Forge 
Smiths, Drop Stampers. 
Boiler Cleaners. 51. 
Boiler Makers, Platera. 52. 
Boot and Shoe Makers. 53. 
Brazıers. 54. 
„Bricklayers. 55, 
Brick Moulders. 56. 
. ‘Brick and Tile Makers. -57 
Bronzers and Lacquerera. 58. 
Carpenters, Joiners. 59. 
Caulkers. 60. 
Chemical Assistants (Anatyate) 61. 
Chemical Process Workers. 62. 
Coach Finishers. 63. 
Component Setters, Machine . 
and Tool Settara. 64. 
Coopers, 65. 
Coppersmitha. 
Core Makers. 66, 
Crane Drivers. 67, 
Cupola Men. 68. 
Curriers, 69. 
Cutlers, 70. 
Die Sitkers. : 71 
Draughtsmen (mechanical, 72. 
structural, jig and tool). 73. 
Blectriciana. 74. 
Electroplaters, 75. 
Engine Drivers (Steam and 76. 
Internal Combustion). 77. 
Engravers, 78. 
Erectors. 79. 
Estimators, 80. 
Examiners (Tool and Wood). 81. 
Filers, Vicamen. 82. 
Fillers (Brushware.) 83. 
Fitters. 84. 
Turnacemen, Firemen, Stokers. 85. 
Galvanizers. *86, 
Gauge and Tool Fitters, 87. 
Hammermen, Holders up, 88. 
Strikers, 7.  ° 89, 
Ingot Parters. s 90. : 


ne 
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Instrument Mechanics. 

Lead Burners. 

Lithographers. 

Lithoprinters., 

Machine Mistries (Paper Mill). 
Machinists, Drillers, Shapers, 
Millers, Planers, Polishers, 
Grinders. 

Markers Out. 

Masons, 

Millwrights, 

Motor Mechanics. 

Motormen, 


, Moulders. 
.- Painters. . - ; 


Pattern Makers, 

Petrol Mechanics, 
Photo-Litho Operators. 
Process Photographers. 
Plumbers. 

Precision Grinders, Gauge, and 
Tool Grinders. 
Press Workers. 
Progressmen, 
Chasers. f 
Rate Fixers, > 
_Riveters. 

‘Riggers and Slingers, 
Ropeworkers. 

Saddlers, 

Sawyers, 

Slotters. 

Storemen. 

Surveyors. 

Tanners. 

Tin Smiths. 

Tool Hardeners. 

Tool Makers. 

Tracers, Ferno-printers, 
Trimmers. 

Tube Workers. 

Turners. 

Upholsters. a 
Vulcaniats. 

Weighmen. : 
Welders, acetylene and electric, 
Wheelers. 

Wirelesa Operators, 

Wiremen. > : A 

> Wood: Machinists. oe re 


Routers or 
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Published in the “Gasette of India”, Extraordinary, dated the 29th 
January 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 29th January 1942. 
The Penalties (Enhancement) Ordinance, 1942. 
Ordinance No. VII of 1942, ° 
An Ordinance to amend the Penalties (Enhancement) Ordinance, 1942. 

WHEREAS an emergency bas arisen which makes it necessary to 
correct certain errors occurring in the Penalties (Enhancement) Ordinance, 
1942 ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make ‘and pro- 
mulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be call- 
ed the Penalties (Enhancement) Amendment Ordinance, 1942. 

(2) It shall come into force at once. 

2. Amendment of sections 6 and 7, Ordinance III of 1942.—In the 
Penalties (Enhancement) Ordinance, 1942, in section 6 and in the marginal 
note thereto, for the figures “375” the figures “376” shall be substituted 
and, in section 7 and in the marginal note thereto, for the figures “146” the 
figures “147” shall be substituted. 


peace e 

Published in the “Gasette of India”, Extraordinary, dated the 29th 

January 1942. $% 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 29th January 1942. 
The Cotton Fund Ordinance, 1942, 
Ordinance No. VIII of 1942. 

An Ordinance to enable a fund to be established for financing mea- 
sures for the benefit of the growers of cotton. A ‘ 

WHEREAS an emergency has arisen which makes it necessary to en- 
able a fund to be established for financing measures for the benefit of the 
growers of certain types of cotton which were exported in large quantities 
to the Far East before the outbreak of the present war with Japan ; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

1. Short title, extent and commencemeni.—(1) This Ordinance may 
be called the Cotton Fund Ordinance, 1942. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

. Additional duty of customs on cotton.—There shall be levied and 
collected in addition to any duty of customs imposed by or under any enact- 
ment for the time being in force an additional duty of customs on raw cos 
tton imported into any portin British, India at the rate of one anna per 
pound. j 
3. Establishment of fund and purposes thereof.—The proceeds of 
the additional import duty imposed on raw cotton by this Ordinance shall 
be credited to a separate fund to be established by the Central Government, 
and thb said fund shall be utilised by the Central Government to finance 


oa 
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such measures for the benefit of the growers of cotton in India as the Centr» 
al Government thinks advisable, 

Published in the “Gazette of India’, Extraordinary, dated the 9th’ 

$ February- 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 9th February 1942, 
The Reserve Bank of India Comnord Amendment) Ordinance, 1942, 
rdinance No, IX of 1942, 

An Ordinance temporarily to amend the Reserve Bank of India 
Act, 1934. : ; 

WHEREAS an emergency has arisen which makes it necessary tempor- 
arily to amend the Reserve Bank of India Act, 1934, for the purposes here- 
inafter appearing ; g 

Now, therefore, in exercise of the powers, conferred by section 72 of the 
Government of India Act as set out in the Ninth Schedule-to the Govern- 
ment of India Act, 1935, the Governor General,js pleased to make and pro- 
mulgate the following Ordinance :— 

I. Short title and commencement.—{1) This Ordinance may be call- 
ed the Reserve Bank of India (Temporary Amendment) Ordinance, 1942. 

ə (2) It shall come into force at once, : 

2.6 Temporary amendment of Act II of 1934.—So long aa this Ord- 
inance remains in force the Reserve Bank of India Act, 1935, shall have 
effect subject to the following provisions, viz:— 

(a) in section 42, in sub-section (1) the words “and Burma” and in sub- 
section (2) clauses ( b), la), (0), (f), (h) and (j) shall be deemed to be omitt- 
ed ; and : À 

(b) in section 43, the words “and from Burma scheduled banks under 
the corresponding provisions of the law of Burma” shall be deemed to be 
omitted. 
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Published in the “Gazette of India”, Extfaordinary, dated 7th March 1942. 


LEGISLATIVE DEPARTMENT. 
New Delhi, the 7th March 1942, 


The Civil Pioneer Force Ordinance, 1942.” 
Ordinance No. X of 1942.. 


An Ordinance to constitute a Civil Pioneer Force for service in British 
India and to provide for the organisation, control and discipline 
thereof. 

WHEREAS an emergency haz arisen which makes it necessary to con- 
stitute a Civil Pioneer Force for service in Britich India and to provide for 
the organization, contro] and discipline thereot ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act as set out in the Ninth Schedule to the 
Government of India Act, 1935, the Governor General is pleased to make and 
promulgate the following Ordinance: :— 

1. Short title, extent and commencement. -(1) This Ordinance may be 
called the Civil Pioneer Force Ordinance, 1942. 

: '2) It extends.to the whole of British India. 

(3) It shall come into force'at once. 


2. Definitions.—In this Ordinance, unless there is anything pengan - 


in the subject or context, = 
(a) ‘ “prescribed” means prescribed by roles made under this Ordinance ;~ : 
(b) “service in a war area” means service in an area in which for ‘the 


time being enemy action is taking place, or in an area declared by the Central « 


Government to be a war area for the purposes of this Ordinance , 

(c) “superior officer” means, in relation to ay enrolled person not himself 
an officer, any officer mentioned in sub-section (1) of section 5 and, in relation 
to an enrolled person who is himself an officer, an officer of a class mentioned 
in sub-section (t) of section 5 before the class to which he himeelf belongs, or 
an officer of the same class as but of a grade higher than himself. 

3. Constitution of the Civil Pioneer Foroe.—(1) There shal] be raised 
and maintained in the manner hereinafter provided a force to be dasignated 
the Civil Pioneer Force to perform in British India the duties hereinafter 
specified. 

(2) The Central Government may constitute for any Province one or more 
Provincial units of the Civil Pioneer Force, and may disband or reconstitute 
any unit so constituted. 

4. Duties of Civil Pioneer Force.—1) It shall be the duty of the Civil 
Pioneer Force and of the persons enrolled therein, as and when required by 
the Centra! or a Provincial Government or by an authority authorised in this 
behalf by the Central or a Provincial Government, for the purpose of securing 
the defence of British India, the public safety, the maintenance of public order 
or the efficient prosecution of war, or for maintaining supplies aud services 
essential to the life of the community,— 

(a) to carry out the construction or demolition of buildings, the clearing 
of debris, the salvage of property and the rescue of human beings; ° 

(b) to carry out constructional ‘work on roads, buildings, docks and 
gerodromes ; 

(c) to load or unload transport vehicles and°vessels ; 

(d) to perform work in factories, workshops and shipyards ; 

(8) to render such other services as, inthe opinion of the Central ora 
Provincial Goveramert, are necessary or expedient for the purpose aforesaid : 

s -$ 35, g ' e 
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“Provided that the Central Government may, subject to such conditions as 
may be prescribed, levy a charge for any work carried out by the Civil Pioneer 
Force for or on behalf of a Provincial Government, local authority or indus- 
trial or commercial undertaking. 

(2) A unit of the Civil Pioneer Force shall be liable to service in any 
part of the Province gor which it has been constituted under section 3, and 
shall be liable, if the Central Government so orders, to service outside that 
Province in any part of British India. 

5. Officers of Civil Pioneer Foroe.— (1) There shall be the following 
classes of officers in the Civil Pioneer Force, namely :— 

($) commissioned officers — 

(a) Commandants, 
(6) Captains, 
(c) Lieutenants, 
íd) Second Lieutenants; 
tii) administrative officers ; 
(iii) non-commissioned officers — 
(a) Havildars, 
(b) Naiks, 

and such grades in either class of non- -commisgioned officers as the Central 
Government may direct, 

(2) Commissioned and administrative officers shall be deemed -to be 


@nrolled in the Civil Pioneer Force for so long as they remain officers in that 
Foree, 


(3) The Provincial Government may authorise auy commissioned officer 
to exercise the powers vested by this Ordinance in a commandant. 

6. Appointment of officers,—(1) Commissioned officers shall be chosen 
by the Central Government or by the Provincial Government subject to 
approval by the Central Government, and the Central Government shall issue 
to each such officer a commission of appointment. 

(2) Administrative officere shall be appointed by the Provincial Govern- 
ment by notification in the official Gazette. 

(3) Non-commiesioned officers shall be appointed from persons enrolled 
in thb anit by the commandant of the unit or by such other authority and in 
such manner,as may be prescribed. 


7. Enrolment and appointment to units.—(1) Any British subject or 
any subject of an Indian State mav, if he has attained the age of eighteen and 
is not a member of His Majesty's Naval, Military or Air Forces, offer himself 
for enrolment in the Civi} Pioneer Force, and, if he catisfies the prescribed 
conditions, may be enrolled therein in the prescribed manner for such period 
as may be prescribed. and shall thereupon become subject to the provisions 
of this Ordinance, 

(2) Subject to the prescribed conditions, an applicant for enrolment may 
apply to be enrotled for service in a particular unit, 

(3) Any person enrolled shall without unnecassary delay be appointed in 
thg prescribed manner toa unit constituted under section 3 for the Province 
in which he for the time being regides, or if he applies for enrolment in a 
particular unit to that unit, or if be is a subject of an Indian State to the 
unit or a unit ta which subjects of that State are by the orders of the Central 
Government to be appointed. e 


8. Transfers. —Any person appointed tog unit under section 7 may he 
transfgrred whether on dishandment of the unit or otherwise to anothér unit 


. in such manner as may be prescribed ; ‘ 
e 
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Provided that a person who has applied*for enrolment in a particular unit 
and has been appointed to that unit shall not be transferred to another unit 
without his own consent, 

. Liability to service.—Every person enrolled shall be bound to serve 
in the unit of the Civil Pioneer Force to which he has been appointed or 
transferred or is for the time being attached until he is discharged from the 
Civil Pioneer Force. 

10. Discharge and dismissal.—(1) Every person enrolled shall be 
entitled to receive his discharge from the Civil Pioneer Force on the expiration 
of the period for which he was enrolled or on his attaining the age of fifty ; but 
any such person may before he becomes so entitled be discharged by such 
authority and subject to such conditions as may be prescribed. 

(2) The prescribed authority may, subject to such conditions as may be 
prescribed, dismiss any enrolled person from the Civil Pioneer Force. 

11. Major offences.— Any person enrolled who— 

(a) begins, excites, causes or conspires with any other person to cause, or 
joins 1n any mutiny, or 

(b) being present at any mutiny, does not use his utmost, endeavour to 
suppress if, or , 

(e), kuowing or 'having reason to believe i in the existence of any mutiny 
or of any intention to mutiny, does not without delay give information thereof 
‘to his commandant or other superior officer, or 

(d) uses criminal force to, or commits an assault on, his superior officere 
whether on or off duty, knowing or baving reason to believe bim to be 
such, or 

(e) while on service in a war area,— 

(1) disobeys the lawful command of his superior officer, or 

(i) deserts or attempts to desert the service or his party, or his post or 
his duty, or 

(iii) leaves his post or party or his duty to go in search of plunder, or 

fiv) intentionally causes or spreads a false alarm, ` 
shall be punishable with imprisonment for aterm which may extend to 
fourteen years, or with fine which may extend to five bundred rupees, or with 
both such imprisonment and fine. 5 

12. Minor offences —Avy person enrolled who— 

(a) is in a state of intoxication when on or detailed for duty,.or 

(b) leaves his post or duty without being regularly relieved or without 
permission, or, being under arrest or in confinement, leaves his arrest or con- 
finement before he is set at liberty hy proper authority, or 

lo) is grossly insubordinate or insolent to his superior officer in the 
execution of hie office, or 

(2) refuses or wifully nelgects to perform or assist in any work or duty 
ordered to he done either in quarters or elsewhere, or 

(e) while in charge of a party; permits bebaviour prejudicial to good order 
and discipline, or . 

(f) uses criminal force to, or commits an assault on, or otherwise ill uses, 
any member of the Civil Pioneer Force subordinate to him in rank wor 
position, or è 

lg) plunders, destroys or damages property of any kind, or 

(h) designedly or through neglect injures or loses, or fraudulently or 
without due authority disposes of, bis clothes, tools or equipment or any such 

articles entrusted to him or belonging to any other enrolled person, or 

li} malingers, feigns or ‘produces disease or infirmity in himself, or 
intentionally défays his‘cute or aggravates his disease or infirmity, or ° 

» 
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(j) with intent to render himself or any other person unfit for service, 
voluntarily causes burt to himself or that other person, or 
(k) while not on service in a war area,— 

(i) disobeys the lawful command of his superior officer, or 

(ii) deserts or attempts to desert the service or his party or his post or 
his duty, or 

(1) is guilty of any act or omission not otherwise punishable which is 
prejudicial to good order and discipline, 
shall, unless the offence is dealt with under section 14, 15 or 16, be punishable 
with imprisonment for a term which may extend to one year, or with fine 
which may extend to two hundred rupees, or with both. 

13. Attempts to commit offences and abeiments of offences.—Any 
enrolled person who attempts to commit or abets the commission of an offence 
made punishable by this Ordinance shall be punishable with the punishment 
provided for such offence. 


14. Non-judicial disposal of minor offences of enrolled persons other’ 
than officers.— When an enrolled person other than a commissioned, adminis- 
trative or non-commissioned officer is charged with an offence punishable under 
section 12, the officer commanding the detachment in which such person is 
serving, if so authorised in writing by the commandant, or the commandant 
himself, may direct that the charge shall be dealt with without forma! trial, 
and thereupon the officer commanding the detachment may award to such 
person ayy One or more of the following punishments, namely :— 

(a) confinement in such place as may be considered suitable for a period 


æ> not exceeding seven days ; 


(b) punishment drill, extra work, fatigue or other duty, not exceeding 
thirty days iu duration, with or without confinement to quarters ; 

(c) forfeiture of pay and allowances for a period not exceeding one 
month. 


15. Non-judicial disposal of minor offences of non-commissioned 
officers.— When a non-commissioned officer ts charged with an offence punish- 
able under section 12, the officer commanding the detachment in which the 
non-commissioned officer is »ervinz, if so authorised in writing by the com- 
mandant, or the commandant himself, may, without formal! trial, award to such 
non-commissioned officer any one or more of the following punishments, 
namely :— 

(a) reduction to a lower grade or a lower class or to the ranks; 

(b) forfeiture of pay and allowances fora period not exceeding one 
month ; 

(o) punishment drill, extra work or other duty pot exceeding thirty days 
in duration ; 

(d) reprimand or severe reprimand, 

16 Non-judicial disposal of minor affences of commissioned and 
administrative officers.— When a commissioned or an administrative officer is 
charged with an offence punishable under section 12, the commandant may, 
without formal! trial, reprimand or severely reprimand such officer or may refer 
the matter to the Provincial Government for orders. 

17. Trial of minor offences, —?1) An offence punishable under section 
12 may, if the charge is not disposed of under section 14, 15 or 16, be tried 
by a summary Court constituted as provided in sub-section (2). 

(2) à summary Court shall consist of a Magistrate of the firat class 
appointed by the District Magistrate or ina Presidency-town by the Chief 
Presifency Magistrate, sitting with the commandant or a commissioned 
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officer of the Civil Pioneer Force nominated'by him and a third person to be 
selected by the Provincial Goveroment in the prescribed manner. The 
Magistrate so appointed shall be president of the Court and, in the event of 
any difference of opinion, the opinion of the majority shall prevail. 

(3) A summary Court may take cognizance of #n offence upon a report 
in writing made by a commissioned officer of the Civil Pioneer Force, and 
such officer shal! in making such complaint be deemed to be a public servant 
acting in the discharge of his official duties. 

(4) A summary Court shall in the trial of an offence follow as far as 
possible the procedure for the trial of summary cases in which an appeal lies 
laid down ın Chapter XXII of the Code of Criminal Procedure, 1898. 

(5) A summary Court may pass any sentence authorised by section 12 
for the offence. 

(6) An appeal from a sentence passed by a summary Court may be made 
at any time within thirty days of the sentence to the prescribed authority and 
such authority shall in disposing of such appeal follow the same procedure 
and have the same powers asan appellate Court follows and has under the 
Code of Civil Procedure, 1908. 

(7) The provisions of the Code of Criminal Procedure, 1898, and of any 
otber law for the time being in force, in so far as they may be applicable and 
in so far as th-y are not inconsistent with the provisions of this Ordinance; 
shall apply to all matters connected with, arising from or consequent upon a 
trial by a summary Court. e 


18. Power of commandant to make deductions from pay.— The folleg- 
ing deductions may, subject to the prescribed conditions, be made by the 
commandant from the pay and allowances of any enrolled person, namely :— 

(a) all pay and allowances for every day on which the enrolled person is 
absent either on desertion or without Jeave or because of imprisonment award- 
ed by a Court; 

(b) all pay and allowances for every day on which the enrolled person is 
in custody on a charge for an offence of which he is afterwards convicted 
by a Court; or on a charge of absence without leave for which he is afterwards 
awarded punishment under section 14, 15 or 16; . 

(cì) all pay and allowances for every day on which the enrolled person is 
in hospital on account of sickness certified by tbe medical oficer attending 
him to bave been caused by an offence punisbable under this Ordinance com- 
mitted by him; 

(d) any sum required to defray any expenditure incurred as a con- 
sequence of misconduct by him or to make good any loss of, or damage or 
destruction done by him to, any clothes, tools or equipment or to any buildings 
or property : i 

Provided tbat tbe total deductions from the pay and allowances of any 
enrolled person sball not exceed in any one month one-balf of his pay and 
allowances for that montb. 


19. Power of Provincia] Government to award punishments.—The 
following punishments may, subject to the prescribed conditions. be awgrded 
to a commissioned or an administrative officer by the Provincial Government, 
namely :— : 

(a) reprimand or severe reprimand ; 

(b) deductions from pay to defray expenditure or recoup loss incurfed as 
a consequence of misconduct by bim ; ~ 

lc) forfeiture of ‘service æ ° 
and the Provincial Government may, subject to the prescribed conditions, 
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reduce a commissioned officer from one class of coramissioned rank toa lower 
class. 

20. Custody during investigation—Any enrolled person charged with 
an offence punishable under this Ordinance may be taken into and kept in 
custody in the prescribed manner by the unit to which he belongs pending 
investigation of the offence, 

21. Arrest of deserters.~-(1) Whenever any enrolled person deserts 
his unit, the commandant or the officer commanding the detachment to which 
be belongs may give written information of the desertion to the officer sn 
charge of the nearest police station, and such police officer shall thereupon 
take steps for the apprehension of the deserter 10 ike manner as if he were a 
person for whose apprehension a warrant had been issued by a Magistrate, 
and shall deliver the deserter when apprehended to the custody of bis unit. 

(2) Any police officer may arrest witheut warrant any person reasonably 
believed by him to be an enrolled person who has deserted his unit, and shall 
on making an arrest briog or send the arrested person without delay to the 
unit to which he belongs. 

22. Place of trial.—Any enrolled person charged with an offence punish- 
able under this Ordinance may be tried and punished for such offence in 
any place in British India. 

. 23. Lroof of enrolment.—In any ‘proceedings before a Court the fact 
thate person is a person enrolled under this Ordinance may be proved by the 
production of & certificate purporting to be signed by the commandant of the 
unit io which he is enrolled that he is so enrolled. 

2°24. Power of Central Government to exercise powers of Provincial 
Government.—The Central Government may exercise any power vested by 
this Ordinance in the Provincial Government, 

25. Power to make regulations. —!1) The Central Government may 
make regulations providing for all details connected with the organization of 
the Civil Pioneer Force and the units thereof, 

(2) In particular and without prejudice to the generality of the foregoing 
power, regulations ‘may be made providing for the duties, training, clothing, 
equipment and the conditions of service of persons enrolled, and for the pay- 
ment of compensation to or in respect of persons enrolled for injuries received 
or fatalities incurred by them. 

6. Power to make rules.—(1) The Central Government may, by 
notification in the official Gazette, make rules to carry out the purposes of 
this Ordinance. 

(2) In particular and without prejudice to the generality of the foregoing 
power, rules may be made under this section— 

(a) providing for any matter for which regulations under section 25 may 
be made or any matter ancillary to cuch matter; 

(b) providing for any matter which is to be or may be prescribed 
under this Ordinance; 

. (c) providiog for the medical examination of persons offering themselves 
for enrolment under section 7, e 


red 
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Pūbhsheđd in thé “Gasette of Inäia;” Extraordinary, dated the-7th: ak 1942, 
roe LEGISLATIVE DEPARTMENT. 


New Delhi, the 7th April 1942. 
"The Police (Resignation of Office) Ordinance, 1942. 
Ordinance No. XI of 1942. * 


An Ordinance teniporarily to’ suspend the right at present enjoyed 
by certain menibers of Police forces in British India to resign office on 
giving notice of their intention, to resign. 

WHEREAS an emergency ‘has arisen which makes it necessary 
temporarily to suspend the mght at present enjoyed by certain members 
of Police forces in British India, to resign office on giving ‘notice of their- 
intention to resign ; 


“he 


Now, „THEREFORE, in exercise of the powers conferred by section 72 ` 


of the Government of India Act,as set out in the Ninth Schedule to the 
Government of India Act, 1935, the Governor General is pleased to make - 
and promulgate the following Ordinance : = 

1. Short litle, extent and commencemeut.—(1) This Ordinance may 
be called the Police (Resignation of Office) Ordinance, 1942. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 


Temporary amendment of certain Acts relating to police—So e 


long as this Ordinance remains ın force the amendments specifief ın the 
third column of the Schedule shall be deemed to be made in the enactments 
specified in the second column thereof. 

. THE SCHEDULE. 


I RA „2e, (See section 2.) a H 





Number and year’ °-- Name of Act. Amendments deemed to be made. 
of Act. | i i 











Act XXIV of 1859 The Madras District | 1. In -section 19, the words “or- 


: Police Act, 1859. unless he shall have given to his 
superior officer two months’ 
notice in writing of his intention 
to do so” shall be omitted. 

2. In section 44, the words “or 
without having given two 
months’ notice as provided by 
$ ' n this enactment” shall be omitted. 

Act V of 1861 .. |- The Police Act, 1861 1. In` section 9, the words 

oon . “unless he shall have given to 
as ‘ ; his superior officer notice in 
4 ‘ , . writing, fora period of not less 
7s than two months, of his intentién 

to resign” shall be omitted. 

2. In section 29, the words “or 

witHout having given previous 

. . . notice | for the period of -two 

ee eee ast ToT + seer! months’ shall -be omitted7~~ ~ 

© 


/ 
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' Name of Act. 


soo nA r ' í 





Number and year Amendments deemed to be made. 


of Act. ' 


Ben. Act woof The Calcutta, Subur- In section 7, the words ‘ ‘or unless 
1866 ban ‘Police Act; 1866. he shalhave: given to'the Com- 
abei IRE oj mugsione six months’ notice of 
his intention if a, member of the 
mounted branch of the, said force, 
and two months’ notice if a 
` member of any, other branch” 
and the words ° ‘or notice’ "sl all 
Sant ae be omitted. 
Ben. Act IV of! The Calcutta Police | In seétion 14, the words “or unless 
1866 | Act, 1866. |,, he shall have given to’ the Cori: 
i. oe “ig N : mussiOner six months notice of 
Meee T i his intention, if a member ofthe 
i mounted’ branch’ of the said 
s vaes ‘force, and'two months’ ndtice if 
‘ ` ‘| a member of’ an other branch” 
and ihe words’ “‘or notice’ shall 
be omitted,’ 
e Mad. Act IIT of The Madras City} In section 13; the words ‘ ‘or, unti} 
1888.0 = gall Pohce Act, 1888. ` after the expiry of two nionths 
; ' from the’ date of his giving ‘to 
the Commissionér a notice’ in 
~ waiting of his iitention td do¥o’ 
; i shall be omitted. 
Bom. Act IV of The Bombay Distnet| 1. In sub-section (1) of section 24, 
~ T890 -am + —PoliceAct,-1890.—-) -~after-the-w. ords—<withdraw.him- 
self from the duties thereof’ the 
word “tinti]” and clauses ( (a) and 
. (b) shall be omitted. 
2, In sub- section (2) of section 34, 
for the words | ‘as aforesaid” the 
: 3 ‘ `- words "as such pelice-officer. to 
: : the Crown or to any police fund” 
shal] be substituted. 
Bom. Act. IV òf The City of Bombay | 1. In sub-section (1) cf section 
1902. ‘Police Act, 1902. 14, the words beginning with 
a ae “and excepi in the case of a 
special Police officer” and ending 
ae with the end'of the sub-section 
i ms FA d : shal] be omitted. ` a 
eee ee : 2. In the proviso to sub- section 
ea Ean? aP | (2) of section 14, for the words 
a AR g | “any such debt as aforesaid due 
te ' pe oe | from such Police officer” the 
Bes Se eae aaa l words “any debt due by him as 
; i a Police Officer to the Crown or 








“u ' S 





pi , ° ' to any Police fund” shall be 
ora a Mee at ont 5 ' substituted. 3 
yo ee : 
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Published i in thé “Gazette of idia,” Penne: dated the 8th Apa aks 
; ‘LEGISLATIVE’ DEPARTMENT. :. 
“ New Delhi; the 8th April-1942. © .- 
l The War Risks (Factories) Insurance Ordinance, 1942, 
a -  - Ordinance No. XII of 1942. 
An Ordinance to provide for ore insurance of certam n property in 
British’ India against war risks, 

WHEREAS an emergency has arisen which files it necessary to 
ko for the insurance of cel tain property in British: India against war 
risks ; tosh ` t 
-? Now, THEREFORE) in exercise of the powers conferred by section :72 
of the Government of India’ ‘Act, as set- out in'the Ninth Schedule to the 
Government of India Act, 1935, the Governor General is pleased to-make 
and promulgate the following ordinance :— g3 Hoi 

1, Short title, extent ‘dud'commencement. ~1) ‘This Ordinance may 
he Called’ the War Risks (Faétores) Insurance Ordinance, Aone: ` u 

(2) Tt extends to the whole of British 'India.: > à 


(3) It'shall conie into fotce at once. ee ea 

' 20 Definttions.—In this Ordinance, unless there i is anything repugnant 
n te subject or context, — 

(a) ‘ “buildings” ‘includes foundations,’ plinths, floors; staircases, tanks, 
engine and boiler beds, chimneys and flues; yor ' 

(b) “factory y” means a factory as defined: in’ Janse (3) of seetion 2 of 
the Factories Act, 1934, and includes any premises including the precincts 


thereof which, having at any time after the’ 31st day'of December, 1938, ° 


been a factory as defined in clause ‘(j) of section 2' of: the said Act, have 
not been exempted under Section 14 fon the prov imons of-section 5 of this 
Ordinance ; ; is > “ aot 
(c) “factory buildings” includes’ all buildings comprised in the ATEN 
and such other buildings’ (inċludiıng residential buildings for staff and 
workmen, hospitals’ ‘atid ‘welfare centres) -within a radius of two miles 
from the main factory building’as are in the same ownership or oreuPshoE 
as the factory and are used for the purposes of the factory ; 
(ad) “the Fund” means the ‘War Risks (Factories) Insurance fund 
constituted under | section 7; u -2 Noas = 
(ey S ‘insurable value” of’ properts = means the value of the property as 
ascertained for the purposes of insurance under this Ordinance ; 
(f) “occupier” of a” factory ‘has the meaning assigned. to the.word 
in clause D of section 2 of the Factories Act, 1934; +. 
(a) “ owner” of a factory includes, when ‘parts of the property 
msurable under this Ordinance in” relation’ to the factory are owned by 
different persons, each such person in réspect of the part owned by him; 
ip. iE), “prescribed” ’ means” prescribed - , by Jee made under this 
Ordinance ; ; . ot DA 
a O ‘property , insurable’ under this ‘Ordinarice”™ - means, in annon to 
any factory, the factory, buildings, all plant and’ machinery in: the factory, 
and such other plant and ‘machinery as may be prescribed 325 > n vi 
4) “the, Scheme” means, the War- Risks (Factories) Insurance 
CRS referred to jn sub- section’ (1) ‘of section, 35 fae 
(k) “ ‘war risks” means ‘stich risks arising Does ; 
{Ù action taken’ by an “enémy or action ‘taken in combating an epemy 


or in repelling an imagined attack ‘by an enemy, ~ Mi Ue : A 
ote tc” 


i m 1 
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(ii) measures taken under proper authority to, avoid the spreading , of, 
or otherwise to mitigate, the consequences of damage occurring (whether 
accidentally or not) as the direct. result of any such action as aforesaid, 

(iii); Precautionary ‘or:preparaiory, measwes taken under proper authority 


with a view to preventing or’ hindering , the cairyme out of any ‘attack. 


by an enemy, being méasures involving risk to property, 
(iv) precautionary or preparatory measures involving, the dome of 
work on land and taken under proper authonty in any way in-anticipation 


of enemy action,-being measures involving risk to property, 


v precautionary or preparatory measures taken under proper authonty 


with a view to denying facilities. to an enemy, being measures involwing’ 


damage 'to.or diminution of the value of Property, i n — 
-' as may be preseribed. 

3. War Risks (Factories) Tai Scheme. — a The, Central 
Government may, by notification ın the official Gazette, put into, of eration 
a scheme to be called the War Risks (Factories) Insurance Scheme, where- 


“ 


by the Central Government undertakes in relation to factories the liabities’ 


of i \msuring against war risks, to the extent provided by and subject to the 
provisions of. this Ordinance, . property msurable under this Diguishce 
which appertains to a factory. 

- (2) The Scheme may be such as to provide. for the undértaking a 
othe Central Government of its habilities unde: the Scheme as from a date 
“aateriot to -the melee te of the Scheme, or tq the commencement of this 
Ordinance. fe 

> (3) The thane: -may Gilead: to the ` undertaking by the Central 
Coenen in relation to, any personin British India of the liability of 
‘nsuring such person against war rishs im respect of any property insurable 
under this Ordinance which ıs not owned by him but in which he has an 
wiere upto the extent of such interest. 

(4). The Scheme shall be such as to secure— 

Aa) that the shability of the,Central Government as insurers shall not 
extend to mere thar eighty per cent. of the insurable value of the property 
insurable. 

(b) that in respect ofieach lain the insured shall bear the first one 
Aion rupees or twenty per cent. of the claim, whichever 1s greater, 

(c) that any hability of the Central Government as msurers under the 
Scheme is determined by a policy of insurance issued in the prescribed 
form and in respect of a-prescribed period by an person acting on behalf of 
the Central Government. 

(d) that any premium under a policy so issued is payable at 
such rate as may for the time. being be prescribed. ' 

(5) The Scheme may. provide— 

(a). for undertaking -in relation to works in cdurse of construction 
which when completed will become factories, the same liabilities as are 
undertaken by .the,Séheme in relation to factories ; 

(b) -that the payments due under a „policy of insurance issued’ under 
the Scheme may, at- the option of ithe ‘Central Government; take either 
of the following forms, namely :— 

4) payment, within the limits of die liability assumed by the Central 
Government and in such manner and by such ‘instalments ' as the Central 
Government may think fit, of the, costs necessary to restore the property 
as far as, practicable to the condition, an which it” "existed ‘before the 
occutrence of the damage, or 


qe? 
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(či) compensation, within the aforesaid limits, for the loss-in value, 
ascertained on the’ basis of values and prices ruling at the time at which 
the policy of insurance was taken out, or at which the loss occurred, 
whichever is less, suffered by the property as a result of the damage, after 
due allowance has been made for depreciation during the current period 
of insurance cover ; S 

(c) for the postponement in accordance with prescribed principles of 
payments due under a policy -of insurance issued under the Scheme in 
respect of any damage sustained by property insured thereunder: 

(d) for making it an express or implied condition of any policy of 
insurance issued under the Scheme— y 

(i) that the owner or occupier of a factory shall comply with all 
regulations or instructions made or issued under the authority of Govern- 
ment for safeguarding the property against damage from war risks, or 

(ii) that, where the Central Government exercises its option to pay 
the costs necessary to’ restore the property to its original condition, the 
owner of the factory shall, 1f so required by the Central Government, 
reconstruct the factory or remove the factory to and reconstruct it in 
another locality. 

(6) Different rates of premium may be prescribed under sub-section (4) 
for the purpose of differentiating from other factories and other property 
insurable under this Ordinance— 

(a) factories established after the inauguration of the Scheme, 

(b) property insurable under this Ordinance which consists of additions 


made after the inauguration of the Scheme fo the property insurable under’ 


this Ordinance appertaining to a factory, 

(c) property, insurable under this Ordinance which consists of 
restorations or reconstructions of property insurable under this Ordinance 
which has after the inauguration of the Scheme suffered damage or 
destruction arising from a war risk. f 

4. Employment of agents by the Central Government.—The Central 
Government may employ or authorize the employment of any person or 
firm to act as its agents for any of the purposes of this Ordinance, and 
may pay to persons or firms so employed such remuneration as the Central 
Government thinks fit: 

Provided that no person or firm shall be so employed unless that 
person or firm 1s either— 

(a) a member of an association preseribed in this behalf, or 

(b) a person who in British India has a standing contract with under- 
writers who are members of the Society of Lloyd’s whereby such person 
is authorized within the terms of such contract to issue protection notes, 
cover notes or other documents granting insurance against war risks. 

5, Compulsory insurance.—(1) Every’ owner of a factory, except a 
factory belonging to the Crown or a factory exempted under section 14 
from the provisions of this Ordinance, shal] by such date as may be 
specified in this behalf by the Central Government, by notification in the 
oficial Gazette, take out a policy of insurance against war risks issued ine 
accordance with the Scheme, whereby hê is insured in respect of all property 
insurable under this Ordinance which appertains to the factory for a 
aum not less than the insurable value of such property : 

Provided that, where the owner of the factory is not himself the 
occupier of the factory, the occupier of th® factory shall, unless the owner 
has already taken out a policy of insurance as required bv this sub-section, 
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hymself take out the policy, afd in -such a case the occupier.shall be 
deemed to act as, the. agent, of the owner and shall be , entitled to receive 
from the ownet all sums paid as premiums on the policy. 

(2), The obligation imposed by sub-section (1) includes, chen the 
owner, of the,factory 15 ‘required by the Central Government to reconstruct, 
a “factory which has guifered damage, an obligation to take out an additional 
policy of insuyance as Tequired by the suh-section.in iespect of the recon- 
structed factory. ~ 

(3) When a factory . im respect of w hich a policy of, insurance against 
war risks has been taken oùt as required by this section is transferred from 
one ownéi to another or there isa change of occupier of the factory, the, 
policy may be transferred, to the new ,ownel or occupier,and such new 
owner, Of OGcupier , shall, succeed - ‘to all lights and liabihues under and in 
relation to the, policy as if, the, polle) had been in thefirst instance taken 
out by him. | 

, (4) Whoever contravenes the’ provisions of sub- section (1) or the. 
proviso thereto, „or, having taken out a policy. -of -ipsuiance sas re- 
quired by that, sub-section, ‘tails to pay , any instalment of premium 
thereon which 1s subsequently due. shall be punishable with fine which 
may extend,to two thousand rupees and with a further fine which may 
extend to one thousand rupees for every day after the ‘first. on which the 
contravention or failure continues. i 

Restriction op carrying on certain insurance business, == (1) 
After tif date on which the Scheme i is put into operation, no person shall, 
except as,a person „authorized by the Central Government as their agent 
to issue policies in pursuance of the Scheme, carry on, the business of 
insuring factonesin British India against war risks jn respect of. property 
insurable.under this Ordinance, a 

(2Y ‚Whoever scontravenes the provisions of sabe section (1).shall be 
punishable with fine which may extend to five thousand rupees and with 
a furthe: fine which may extend to one thousand rupees for every day after 
the first on which the-contravention continues. | 

7. War „Risks (Factories) Insurance Fund—(1) The Central 
Government shall establish. a fund for the purposes of this ‘Oidirarce 
to be called the War Risks (Factories) Insurance Fund into which shall `. 
be paid all Sums received by the Central Government by way of insurance 
premiums under the Scheme or by way of pay ments made ‘on composition 
of offences under section 12, and out of which shal] be paid all sums required 
for the discharge by the Central Government of any of its habulities „under 
the Scheme, or for payments by the Central Government under section 
9, or for the payment by the, Central; Government of the remuneration 
and expenses of agents employed for the purposes of the Scheme. . See 

(2) If at anytime when a payment 1s to he made out of the Fund'the 
sum standing to the credit of the Fund i ig less than the sum required for the 
making of that’payment,,an amount equal -to the deficiency shall be paid 
into the Fund ag an advance out of general revenues. 

(3) It at any time the amount, standing to the credit of the ‘Fund 
tecti the sum: sum which, in the: opinion of the Central Gov ernment, 
is likely to be reqnired for the making of pay ments . out: of the Fund, the 
excess Shall be paid into general revenues. 

(4) The Central GovernMent shall prepare in such form and manner 
as may be prescribed and shall publish either annually, or at such shorter | 


intervals as .may be prescribed, an account of all sums receiv ed into and 
paid out af the Fund 


ORDINANCES.] ' * -° ORDINANCE NO. XII OF 19424" -37 





meee pete ~~. 


: 8. Power of.Central Government to obtain-1nformation.—(1) Any . 


person authorized‘in this.. behalf by the Central Government ‘may, for the 


purpose of ascertaining whether or not the owner or occupier of a factory: 


has taken out a policy of insurance as required by this Ordinance in respect 
of all property insurable undér’ this ‘Ordinance which appertains“té the 
factory, or for the purpose of investigating..‘the -insurable value of such 
property, or for the purpose of estimating iis ‘damage suffered by such 
property,—: ae: 

(a) require the owner or occupier of a factory to submit to are such 
accounts, books or - other documents or to furnish to him such information 
as he may reasonably think necessary, or' 7 3 

(b) at any reasonable. time enter’ any premises’ or upon any property 
appertaining to-a factory, inspect such premises: or property, and require 
any person found therein’ or thereon, whom-he believes to be ın possession 
of information relevant to his investigation, to furnish to him such OPE 
tion as he may reasonably think necessary. 

(2) Whoever wilfully obstructs any person in the exercise of his 
powers under this section or fails without - reasonable excuse to comply 
with any request made thereunde? shall, in respect of each occasion on 
which any such obstruction or failure takes place, be punishable with fine 
which may'éxtend to one thousand rupees. 

(3) Whoever, in purporting to comply ‘with his- obligations under 
this section, knowingly or recklessly makes a statement false in a aterial 


particular; shall be punishable with fine ‘which may “extend to one thousand 


rupees. ` : i 


Payments towards cost of -removal and reconstruction of 
factory.—Where the Central Government requires the owner of a factory 
to remove the factory and to reconstruct it in another locality, the Central 
Government shall make to such owner out of the Fund such payments; 1n 
addition to any sum payable under-the policy of insurance, as it considers 
sufficient to defray ths cost of the removal and, if necessary, the replace- 


ment of any part’ of the Peony) in respect of which no compensation. is 


pavahle. 


of premium due on a policy of insurance issued under the scheme may be 
recovered as'an arrear of land-revenue. 

11. Limitation of prosecutions —No PEEN for any offence 
punishable under this Ordinance shall be instituted against any person 
except by or-with the consent of the Centra] Government or an authority 
authorised in this behalf by the Central Government.. > 

12. Composition of offences-—Any offence punishable ‘ide sub: 
section (4) of section 5 may, either before or after the institution of the pro- 
secution, be compounded by: the Central Government, or by any authority 
authorized in this behalf bv the Centra] Government, on payment for credit 
to the Fund of such sum as the Central Government ‘or sucl authority; as 
the case may be; thinks: fits 2 aot Gaas opa W t 

13. Bar of legal ‘pr obredima =Nolsurt, :prosećùtions or other legab 
proceedings shall lie against any pefson for anything which 1s in good 
faith done or intended to be done under this Ordinance.’ 

14. Power to exempt ‘factories.—The Central Gaverneent may; by 
notifeation in‘the official Gazette, exempt any Tactory or any description of 


va 


factorées or any premises including the predđincts thereof which have at any: 


time after the 31st day of December, 1938, been a factory as dened 


10. Recovery of arrears of premium instalments. dag alent: 


` 
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‘in clause (j) of section 2 of the.Fdctonies Act,.-1934,.from the. provisions 
of section 5 and may ,by order declare that any factory or any description 
of factories: so eromples may, if the owner so wishes, be insured under -the 
Scheme. 

- 15. Power to shane ae —(1) ‘The Central Goverhinent may, by 
aetheahen in the afficial Gazette, make rules -to carry into effect-the 
provisions of ths Ordinance. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may— 

(a) prescribe the method of ascertaining the value of property for ihe 
purposes of insurance under this Ordinance ; 

(b) prescribe the plant and machinery othe: than plant and machinery 
in.the factory which shall be properly insurable under this Act ; 

.(c) prescribe the risks which shall be deemed to he war risks for the 
purposes of clause ($) of section 2; . 

(d) prescribe the forms of the policies of insurance referred to m 
clause (c) of sub-section (4)-of section 3- and the period in respect of which 
such: policies shall.be issued ; 

.. (e) prescribe the associations referred to in “clause (a) of the proviso to 
seaian 4: 

(f) prescribe the Tarm of and the manner of piépating ne account 
referred to in sub-section (4) of section 7. 

16. Power: of Central Government to extend Ornani and 
Sehene fo certain insurance projects.—(1) The Central Government may, 
e. by notification in the official Gazette, declare that the provisions of this 

Ordinance and of the Scheme made thereunder shall apply to the insuring 
against war risks of — 

(ay the machinery: above ground appertaining to mines, as defined in 
the-Indian Mines ‘Act, 1923, 

(b) the distribution systems of gas supply undertakings, or 

(c) the whole or a specified part of the distribution and-transmission 
systems,,sub-stations,’ switch houses and transformer houses of electric 
supply undertakings generally, or of specified electric supply undertakings, 
as they apply to property insurable under this Ordinance which appertains 
to a factory. i 

(2) In interpreting this Ordinance as apphed bya notification under 

: clause (a) of sub-section (1) to mines, references to the owner of a factory 

shall be read as. references to the owner or agent of a mine as defined in 
the Indian Mines Act, 1923, and references to the occupier of a factory 
shall be read as references to the manager of a mine for the purposes of the 

Indian Mines ‘Act, 1923. . í 


Published in the “Gazette of India’, Extraordinary, dated 9th April 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 9th April 1942. 
The Women’s Auxiliary Corps Ordinance, 1942. 
°, . -Ordinance No. XIII of 1942. 

An Ordinance to: constitute a evomen’ s auxiliary corps for service 
in India as part of His Majesty's Military Forces. 

WHEREAS an, emergency has arisen which makes it necessary to 
constitute a women’s auxiliaty corps for service in India as part of His 
Majesty's Military Forces, and t8 provide for the organization and discipline 
therepf ; 
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ai em oo in exercise of the powers conferred by section 72 
ernment of India Act, as set.out in the Ninth Schedule to the 
Government of India Act, 1935, the Governor-General is pleased to make 
and promulgate the following Ordinance :— 
1. Short title, extent and application.—(1) This Ordinance may be 
called the Women’s Auxiliary Corps Ordinance, 1942» 

(2) It extends to the whole of British India and applies to British 
subjects in any part of India, and to members of the Women’s Auxiliary 
Corps, India, wherever they may be. ` 

Definitions.~In this Ordinance, unless there 1s anything repug- 
nant In the subject or context,— : 
a) the Corps” means the Women’s Auxiliary Corps, India, consti- 
tuted under section 3; ` 
(b) „entolled” means enrolled under this Ordinance ; 
(e) „Prescribed „means prescribed by rules made under this Ordinance; 
(d) regulations means regulations made under section 11. 

i 3. Constitution of Women’s Auxiliary Corps.—There shall be 
raised and maintained in the manner hereinafter provided an auxiliary 
a for service in India to be designated the Women’s Auxiliary Corps, 

ndia. 
4. Enrolment,—Any British subject or any subject of an Indian 
State, if a woman and above the age of eighteen, shall be eligible to be 


enrolled in the Corps, and, if she satisfies the prescribed conditipns, may? 


be enrolled therein in such manner and for such period as may be laid down 
by regulations, and thereupon shall become subject to the provisions of 
this Ordinance. 

Personnel of the Corps and appointment of officers.—(1) There 
shall be the following classes of personnel in the Corps, namely :— 

(a) officers, and 

(b) enrolled persons. 

(2) Officers shall be appointed by the Central Government, by notifica- 
tion in the official Gazette. R 

(3) Enrolled persons may be promoted to warrant and non- 
commissioned rank in occordance with the regulations. : 

6. Liability to serve-—Every -enrolled persons shall be bound to 
serve until she 1s discharged from the Corps, and shall be subject to all 
rules and regulations that may be made under this Ordinance relating to 
the Corps. 

7. Dismissal from Corps—The Commandet-in-Chief of His 
Majesty's Forces in India or any authority empowered by him in this 
behalf may dismiss any enrolJed person from the Corps. 

8. Liability to undergo training. and perform duties.—Every 
enrolled person shal! be bound to undergo such training and in such manner 
and shall be bound to perform such duties in connection with His Majesty's 
Military Forces in India as may be laid down by regulations, : 

9. Application of Army Act.—The Army Act shall, to such extent 
and subject to such adaptations and modifications as may be prescribéd, 
apply to officers of, and other persons enrolled in, the Corps as they apply 
to officers of the regular forces and men of the regular forces, respectively. 

10s Power to make rules —(1) The,Central Government may, by 
notification in the official Gazette, make „rules to carry out the purposes of 
this Ordinance. 

° 
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(2)-In pařticular and dakot es to - -the generality’ of the 
foregoing power, rules may be made under this section— 

a) tor the medical examination _of + kiiit offering themseives for 
enrolment- under.section 4; a ìà 

(b) prescribing the conditions governing the grant of, and the rates of 
pay for, and providing for the grant ‘of’ allowances to, enrolled persons; ‘ 

(c) providing for any other matter which under this Ordinance is to be 
or may be prescribed . 
a 11. Power to.make regulations. ~The Commander-in-Chief of His 
Majesty's Forces in India may make regulations consistent with “this 
Ordinance and the rules, made thereunder providing fot all matters to be 
laid down by regulations, and generally for all details connected with the 
organization and personnel of the Corps, and forthe enrolment, discharge. 


duties, . training, clothing, tauipment, allowances?’ and ' leave of persons 
enrolled, ye > d.. tele A 


Published in a the” ‘Gazette of India”, NE PAR ae th Apni ae 
o / - LEGISLATIVE DEPARTMENT. 
New Delhi, the 11th April 1942. 
. The War Risks (Goods) Insurance (Amendment) Ordinance, 1942. 
| Ordinance-No. XIV of 1942. 
°. „An Ordinance further to amend the War Risks (Goods) Insurance 
Ordinance, 1940. ro 

, WHEREAS an emergency s arisen which makes ıt necessary further 
tó amend the War Risks (Goods) Treninge Ordinance, “1940, ‘for the 
purposes hereinafter appearing ; ‘ 

Now, THEREFORE, 1n exercise of the powers conferred by section 72 
of the Government of India Act, as set outin the Ninth Schedule‘to the 
Government of India Act 1935, the Governor-General is pleased to make 
and promulgate the following: Ordinance: — = : 

. Short ttle and commencement. —(1) This Ordinance “may be 
-called the War Risks.(Goods) Insurance (Amendment) Ordihance, 1942. 

* (2) It shall come.into force at once. 

2. Amendment of section: 2; Ordinance IX of 7940:—In section 2 
of the War Risks (Goods) Insurance < Ordinance, 1940 Ub ke referred 
ito as the said Ordinance), after subsclause (1v) of clause (c) the following 
sub- clause shall be inserted, namely :— 

v) precautioriary or preparatory measures taken under proper authority 
with'a view to denying facilities to an enemy, beimmg measures involving 
a substantial degree of damage to or diminution of the value of property.” 


.*.'3- Amendment of section ay Ordinance IX: of 1940.—In section 
3 of the said Ordinance,— vs ready 


(a) in Subssection (1),— ° ` $ 

(i) in clause (a); after the words ‘ al goods stated’ in British India” 

„the words“or-in-that part of the territory of the State of Cochin which 

„Hes within the port limits’ of the Port of Cochin and the municipal hmits 

‘of the Municipal: Committees of Ernakulam and Muttancheri” shall be 
“inserted ; 4 rt 

erin clause (b), aftef. athe words Odie goods situated in British 

India” the words. “or n that part of the ter ritory of the State of Cochin 

which lies within the port limits of the Port of Cochin and the muntcifal 

limits of the Municipal Committees of Ernakulam and Muttanchert” shall 

be added ; ° 
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(6) ‘in sub-section (2), after’ the words ‘ “situated in British India” 
the words, brackets and figure * ‘or in’ ‘that part of the territory of the 
State of Cochin referred to in sub-section (1)’’ shall be inserted. 

` Amendment of section 5, Ordinance IX of 1940.—In sub-clauses 
(i) and (i) of clause (b) of „sub-section (1A). of section 5 of the said 
Ordinance, after the words . “situated i in British India® the words, brackets 
and figures “‘or,-in that part of the territory of the, State of Cochin. referred 
to in' sub-section (1) of, section 3” shall, be inserted. 

5; Insertion of new section JA in Ordinance IX. of 1940. Liei 
section 5 of the said Ordinance the following, section shall be inserted, 
namely : = 

ISA. Effect of. ohanga of. rate of premiun. —Where the rate of 
premium: prescribed, for the purposes of clause (b) of sub-section (2) of 
section 5 in respect of the period-fixed for the purposes of, clause (a) of that 
sub-sectron!is altered, the rate as so altered shall be, the rate applicable to 
all policies .under which premiums are ‘payable i in-respect of that period, 
notwithstanding that policies may have been issued on payment of premium 
at the rate in force before the alteration ; and. any policy issued,on payment 
of premium at the.rate in, force before the alteration shall,. when the rate 


has been increased by the alteration, cease to be valid on such date as may 


be fixed in this behalf by the Central Goyernment ‘unless before such 
date any deficiency in ‚the amount paid as ‘Premium, is made ces by the 
policy-holder.” 
6. Amendment. of secison 14, Ordinance IX of 1940.—In - enue (b) 
of sub-section (2), of section 14 of the said Ordinance, for the words 
“maximum amount’ the words “ minimum amount” * shall be substituted: 


2, 
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Eybished: in the “ Gasette of Indig” ; , ‘Extradidinaty, dated 21st April 1942. 


LEGISLATIVE DEPARTMENT. 
New Delhi;-the 21st April 1942. ` eLA 
The Prisoners (Amendment) Ordinance, 1942. 
~ `- Ordinance No. XV of 1942. 
An Ordinance temporarily to amend the Prisoners Act, 7900. 


WHEREAS an emergency has arisen which makes it necessary 
temporarily to amend the Prisoners Act, 1900, for the purpose heareinafter 


appearing ; 
Now, THEREFORE; in exercise of the ‘powers cóuferred by section 72 


of the Government of India Act as set out in the Ninth Schedule to the 


_ Government of India’ Act, 1935, the Govertor General i is pleased to make’ 


XY 


and promulgate the following Ordinance :— 
Short title find commencement.—(1) This’ r a may- be 
eiie the Prisoners (Amendment) Ordinance; 1942. I 
(2) It shall come into force at once. 
2. Amendment of' section 29 (1), Act IH of 1900.—For so long as 
this Ordinance remains in force stb-section (1) of section 29 of the 
Prisoners Act, 1900, ‘shall’ have effect asif at the end of the sub- section 


the following woids were added, namely :— œ 
“or, with the, consent of the Crown R@presentative, to. any prison 


maingained by hım or under his authority ¢n any part of India". 
e f 
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The -Rogistration of Foreigners Act (Extending) Ordinance, 1942. 
Ordinance No. XVI of 1942. :: : 
An Ordinance to apply the Registration of Foreigners Act, 1939, 
lo certain persons to whom that Act does not at present apply. 
WHEREAS an emergency has arisen which makes it necessary to apply 
the ‘Registration of Foreigners’ Act, 1939, to certain persons-to whom that 
Act'does not at present apply ; i ' ; 
NOW, THEREFORE, ın exercise of the powers conferred by section 72 
of the'Government‘of India Act asset out in the Ninth Schedule to the 
Government of India Act, 1935, the Goveinor General 1s pleased to make 
and promulgate the following Ordinance :— 
1. Short litle; extent and commencement.—(1) This Ordinance may 
be called the Registration of Foreigners Act (Extending) Ordinance, 1942. 
| (2) It'extends to’ the whole of Bniti'sh India. i i 
(3) It shall come into force at once. i , - 
$` 2. Application of Act XVI of 1939 to certain persons.—The 
Provisions of the Registration of Foreigners Act; 1939, and of the rules 
‘and orders made thereunder shall apply ‘to and ‘in relation to any person 
‘who'Wwas at birth a ‘subject of any State in Europe'extluding His Majesty's 
domini®ns in Europe, or a Japanese, Chinese or Thai subject, as they apply 
‘to atid in relation ‘to foreigners as defined for the purposes of that Act. 


The United Provinces Special Armed Constabulary Act (Extension) 
Ordinance, 1942. 
, Ordinance No. XVII of 1942. ; 

An Ordinance to apply the provisions of thé United Provinces Special 
Armed Constabulary Act,’1942, to members of: the United Provinces 
Special Armed Contabulary constituted under that Act when serving 
outside the United Provinces. l = 

. WHEREAS an emergency arisen which makes it necessary to apply the 
Provisions of the United Provinces Special Armed‘Constabulary Act, 1942, 
to members of the United Provinces Special Armed Constabulary consti- 

-tuted under that Act when, serving outside the United Provinces? ` 
i Now, THEREFORE, in exercise of the powers conferred by section 72 
of the Government of India Act as set out in the Niath Schedule to the 
Government of India Act, 1935, the Governor General is pleased to make 
„and promulgate ‘the following, Ordinance :— 


osin L.. Short title, extent.and commencement.—(1) This Ordinance may 


be called the United Provinces-Special Armed’Constabulary Act (Exten- 
sion) Ordinance, 1942. “S 
(2) It extends to the whole of British India. 
(3) It shall come into force at once. 
«. 2. Application of UeP. Act V of 1942 to members of the United 
Provinces Special Armed Conséabulary serving outside the Untied 
- Provinces.—The provisions of the United Provinces Special Armed 
Constabulary Act, 1942, shall -apply to and in relation to members of the 
‘United Provinces Special Armed Constabulary constituted under that Act 
when serving in: any Province other than the United Provinces as they 
apply to and in relation to members of the said Constabulary within the 
United Provinces. 
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Published in tha “Gazette of India’, Extraordinary, dated the 5th May, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 5th May, 1942. 
The Indian Army (Amendment) Ordinance, 1942. 
Ordinance No. XVIII of 1942. 
An Ordinance further to amend the Indian Afmy Act, 1911. 
WHEREAS an emergency has arisen which makes it necessary further to 
amend the Indian Army Act, 1911, for the purpose hereinafter appearing , 
Now, THEREFORG, in exercise of the powers conferred by section 72 of 
the Government of India Act as set out in the Ninth Schedule to the Govern- 
ment of [ndia Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 
1. Short title and commencement.—(1) This Ordinance may be called 
the Indian Army (Amendment) Ordinance, 1942. 
(2) it shall come into force at once. . 
2. Amendment of section 78, Act VIII of 1911.—In section 78 of the 
Indian Army Act, 1911, after the word “district” the words “or summary 
general” shall be inserted. 


Published in the “Gazette of India", Extraordinary, dated the 13th May, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 13th May, 1942. e 
The War Risks (Goods) Insurance (Second Amendmertt) ' 
aa -Ordinance, 1942. x 


Ordinance No. XIX of 1942. 


An Ordinance further to amend the War Risks (Goods) Insurance 
Ordinance, 1940. 

WHEREAS an emergency has arisen which makes it necessary further 
to amend the War Risks (Goods) Insurance Ordinance, 1940, for the,purposes 
hereinafter appearing ; e Se 

Now, THEREFORE, in exercise of the powers conferred by ssection 72 of 
the Government of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor-General is pleased to make and pro- 
mulgnte the following Ordinance :-— . 

1. Short title and commencement. —(1) This Ordinance may be called 
the War Risks (Goods) Insurance (Second Amendment) Ordinance, 1942. 

(2) it shall come into force at once. 

2. In section 5 of the War Risks (Goods) Insurance Ordinance, 1940,— 

(a) to sub-section (LA) the following clause shall be added, namely :— 

“(g) to the undertaking by the Central Government in relation to a per- 
gon carrying on any business in British India of the liability of insuring such 
person against war risks in respect of any goods situated in British India or 
in that part of the territory of the State of Cochin referred to in sub-section 
(1) of section 3, which, having been sold in British India for export from ` 
British India, are in his possession for the purpose of being shipped out of 
India, and are goods which were priqr to such sale insurable under this , 
Ordinance in relation to the person by whom they were then owned. l 

(b) after sub-section (1A) the following syb-section sball be inserted, 
namely : — . 

(1B) The War Risks ‘Goods) Insurange Scheme may also extend to the 
underthking by the Central Government in relation toa Provincial Govern- 
ment of the liability of insuring the- Provincial Government in such Special 

° e 
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e 
cases as it thinks fit against war risks in respect of goods for the time being 
owned by the Provincial Government which are goods that would be goods 
jasurable under this Ordinance if the Provincja} Government were a person 
carrying on business in British India as a seller of goods of that description.” 





Published in the “‘Gaselte of india”, Extraordinary, dated the 13th May, 1942, 
LEGISLATIVE DEPARTMENT. 
; New Delhi, the 13th May, 1942. 
The Collective Fines Ordinance, 1942. 
Ordinance No. XX of 1942. 
An Ordinance to provide for the imposition of colleo tive fines. 
WHERBAS an emergency has arisen which makes it necessary to provide 
for the imposition of collective fines-in connection with offences prejudicially 
affacting tha defeics of British Tudia or the efficient prosecution of war; 
- NOW, THEREFORE, in exercise of the powers cooferred by section 72 of 
the Government of India Actas set outin the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Govarnor-General is pleased to make and 
promulgate the following Ordinance :— 
1. Short title. extent and commencement.—(1) This Ordinance may be 
called the Collective Fines Ordinance, 1942. 
(2) It extends to the whole ot British India. 
e (3) ft shall come into force at once. 
,Paterpretation. —In this Ordinance — 
(a) “District Magistrate” means in a Presidency town, and within the 


** limits of the tract defined by notification under section 1 of the Calcutta Sub- 


urban Police Act, 1866, `a: the limits to whith the‘ “operation of that Act 18 
confined. the Commissioner of Police. 

(b) “Provincial Gavernment” means in relation to a Chief Commissioner's 
Province the Chief Commissioner., 

Imposition of collective fines on inhabitants of area,—(1). If it 
appears to the Provincial Government thatthe inhabitants of any area are 
concerned in br abetting the commission of offances prejudicially affecting 
the defence of British Tudia or the efficient prosecution of war, or are harbou- 
ring persons concerned in the commission of such offences, or are failing to 
render all the assistance in their power to discover or apprehend the offender 
or offenders, or ara suppressing material evidence of the commission of auch 
offences, tha Provincial Government may, by notification in the officia} 
gazette, impose a collective fine on the inhabitants of that area. 

_ (2) The Provincial Gavernment may exempt any person or class or sec- 
tion of such inhabitants from liability to pay any portion of such fine, 

(3) The Diatrict Magistrate, after such inquiry as he may deem neces- 
sary, shall apportion such fine among the tohabitants who are liable collectively 
to pay it and such apportionment shall be made according to the District 
Magistrate's judfment of the respective means of such inhabitants. 

' (4) The portion of such fine payable by any person may be recovergd from 
hig as a fine or as arrears of land revenue. 

‘ Explanation, —For the purpores ọf this section the expression “inbab- 
itants of an area” includes persons who themselves or by their agents or seet- 
vants occupy or hold land or other immovable property within such area, and 
landlords who themselves or by their agents or servants collect rents from 
holdars or occupiers of land in such area, notwithstanding that they do not 
actually reside therein. by 
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Published-io the “Gasette of India”, Extraordinary, dated the 16th May, 1942, 
LEGISLATIVE DEPARTMENT. A 
New Delhi, the !6th May, 1942, 
The Railway Air Raid Precautions Services Ordinance: 1942, 
Ordinance No. XXI of 1942. 
An Ordinance to provide for the constitution of Air Raid Precautions 
Services for railways. 

WHEREAS an emergency bas arisen which makes it necessary to provide 
for the constitution of Air Raid Precautions Services for railways to carry out 
measures forthe protection of persons and property against hostile attack 
whether from the air or otherwise: 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act as set out in the Ninth Schedule to the Govern~- 
ment of India Act, 1935, the Governor Genera] is pleased to make and 
promulgate the following Ordinance :— 

1. Short title, extent and commencement —(1) This Ordinance may be 
called the Railway Air Raid Precautions Services Ordinance, 1942. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once, 

2. Defintttons.—In this Ordinance, unless nied is anything ricuni 
in the subject or context, — 

(a) “railway”, “railway administration” and “railway servant” have tb 
meanings assigned to those expressions.'in the Indian‘ Railways Actse1890; -+ 

(b) “railway area” means any area owned, leased, rented or otberwise 
occupied fer the purposes of-or in connection with a railway. 

3.: Consttiution of Railway Air Raid Precautions Services.—(1) Any 
railway administration may constitute for any railway area under its control 
a body to bé:ralled a Railway Air Raid Precautions Service, and may appoint 
a person, hereinafter called the Controller; to command such body in the area 
for which it bas been constituted. 

(2) A railway administration may include within the area for which a 
Railway Air Raid Precautions Service is so constituted such other areas, not. 
being railway areas, as may be agreed upon in this behalf between the Pro- 
vincial Government and the railway administration. s 

Appointment as members of and release from Air Raid Precau- 
tions Service.—(\) The railway administration, or an authority authorised in 
this behalf by the railway administration, may appoint as members of a 
Railway- Air Raid Precautions Service :— 

(a) co many of the railway servants employed by the railway administra- 
tion as it or such authority, as the case may be, considers necessary for the 
efficient working of the Service, and 

(b) persons, not being railway servants, wbo offer themselves voluntarily 
for such anpointmenit, 

(2) Every person appointed as a member of a Railway Air Raid Precau- 
tions Service shall be given a certificate of membersbip in such form as may 

e prescribed 
nae (3) A railway servant or other, perron appointed asa member df a 
Railway Air Raid Precautions Service may be released therefrom at any time 
by the authority by which be was appointed. 

5. Liability of members to serve until rqjeased.— Every person appoint- 
ed as a member of a Railway Air Raid Precautions Service shall be bound to 
gerve*in such Service and to perform the duties Jaid down in or prescribed 
under this Ordinance for members of such Service until his release therefrom 


te 
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ae provided in sub-section (3) of section 4, and shal! while so serving be 
subject to the provisions of any rules made under section 12, 

Appointment to offices of command. -The Controller of a Railway 
Air Raid Precautions Service may appoint any member of the Service to any 
office of command in the Service. 

7. Functions of members of Railway Air Rasd Precautions Services. — 
(1) The members of a Railway Air Raid Precautions Service shall perform 
such functions in relation to the carrying out of measures for the protection 
of persons and property against hostile attack as may be assigned to them by 
or under this Ordinance or any other law for the time being in force, 

(2) The Controller, or any person authorised in tbis behalf by the Con- 
troller or by the railway administration, may at any time call out a member 
of a Railway Air Raid Precautions Service to undergo training or to discharge 
any duty laid down io or prescribed under this Ordinance for members of the 
Service: 

- Provided that the total period of time during which a member of a 
Railway Air Raid Precautions Service whoisa railway servant may be fọ 
required to undergo training and discharge duties under this Ordinance shal} 
not exceed forty-eight hours in any one month in addition to his normal bours 
of railway duty. 5 

(3) Nothing contained iu the Facitortes Act, 1934, or in the Railway 
Servants’ Hours of Employment Regulations limiting the hours of work of 
failway. servante shall operate to affect the liability imposed on railway 
servants by sub-section (2) 

bs 8. Application of the Railway Disciplinary Rules, —The Railway 
Disciplinary Rules shall apply to a member of a Railway Air Raid Precautions 
Service who is a railway servant while he is undergoing training or discharg- 
ing duties under this Ordinance whether when called out urder sub-section (2) 
of section 7 or otherwise, in the same manner as they apply to him in respect 
of his ordinary duties as a railway servant. 


9. Penalty for breach of duty.—1f any member of a Railway Air Raid 
-Precautions Service when called out under sub-section (2) of section 7 witb- 
out sufficient excuse neglects or refuses to obey such order or to discharge any 
duty laid down in or prescribed under this Ordinance for members of the Ser- 
vice, or at any time neglects or refuses to obey any lawful order or direction 
given to him for the performance of his duties under this Ordinance, or com- 
mits a breach of any rule of discipline made under tection 12, he shall, unless 
he is dealt with under the Railway Disciplinary Rules, be punishable with 
imprisonment for a term which may extend to one year and sha)! also be table 
to fine. 

10. Sanction of prosecutions.—No prosecution for any offence punish- 
able under section 9 shall be instituted against any person except with the 
previous sanction of the railway administration by which the Railway Air 
Raid Precautions*Service of which such person is a member was constituted. 

11. Bar of legal proceedings.—No svit, prosecution or other legal 
proceeding shall lieagainat the Controller or any member of a Railway Air 
Raid Precautions Service for anything which is in good faith done or intend- 
ed to be done in pursuance of this Ordinance or any rules made thereunder. 

12. Rule-making power.— The Central Government may make rules 
consistent with this Ordinance, w- 

(a) prescribing the duties of members of Railway Air Raid Precaution 
Services and regulating the manner in which they may be called out for train- 
ing or the discharge of their duties; 
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(b) regulating the organisation, appointment, conditions of service, 
discipline, accoutrements and clothing of members of any or all Railway Air 
Raid Precautions Services ; 

. (c) prescribing the form of certificates of membership of any or all 
Railway Air Raid Precautions Services ; $ 

{d) generally for giving effect to the provisions of this Ordinaran, 





Published in the “Gazette of India”, Extraordinary, dated the 22nd May 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 22nd May, 1942. 


The Deputy Commander-in-Chief (Powers) Ordinance, 1942. 
Ordinance No. XXII of 1942, 

An Ordinance to provids for the exercise by an officer appointed by the 
Central Government of certain powers and functions vested tn the Com: 
mander-in-Chtef of His Majesty s Forces in India, i 

WHEREAS an emergency has arisen which makes it necessary to provide 
for the exercise by an oficer appointed by the Central Government of certain 
powers and functions vested in the Commander in-Chief of His Majesty's 
Forces ın India; 

Now, THEREFORE, in exercise of the powers conferred by, section 72 of 
the Government of India Act as set out in the Ninth Schedule to the Govern, 
ment of. India.;Act, 1935, the Governor General is pleased to makeeand pro 
mulgate the following Ordinance :— 

1. Short title and, commencement.—(1) This Ordinance may be called ** 
the Deputy Commander-in-Chief (Powers) Ordinance, 1942. 

'- (2) It shall come into force at once. . 

-> 2. Eowers of Deputy Commander- in-Chiaf.— Any officer appointed to 
be Deputy Com mnander-in-Chief of His Majesty’ s Forces in India may exercise 
any of the powers and functions vested in- the Commander-in-Chief of His 
Majesty's Forces in India by or under the Army Act or by or under any 
Indian law for the time being in force. . . 


- 





Published in the “Gazette of India" Extraordinary, dated the 22nd May 1942. 
LEGISLATIVE DEPARTMENT.. .. 
New Delhi, the 220d May, 1942. 


_ The Defence of India (Amendment) Ordinance, 1942. 
Ordinance No. XXIII of 1942. 


An Ordinance further to amend the Defence of India Act, 1939. 

WHEREAS an emergency has arisen which makes it necessary further to 
amend the Defence of India Act, 1939, for the purposes hereinafter 
appearing; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act as sat out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, tha Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

1. Short title and commeucement.—(1) This Ordinance may be called 
tie Defence of India (Amendment) Ordinance, 1942. 

(2) It shall come into force at once. 

2. Amendmert of section 2, Act XXXV “of 1939.—In clause (xiv) of 
sub-section (2) of section 2 of the Defence" of India Act, 1939 (hereinafter re- 
ferred to as the said Act), the words ‘ ‘used or likely to be used by the Gentral 


Government” shall be omitted? ° 
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| 3.. Amendment of section 6, Act XXXV of 1939.—In section 6 of the 
said Act,— ` 

(a) after clause (2) the following clause shall be inrérted, namely :— 

“(24) Section 12 of'the Indian Official Secrets Act, 1923, ghall have 
effect as if after clause, (a) the following clause bad been inserted, namely :— 
(aa) an offence under section 5 shall bea cognizable and non-bailable 
offence’.” 

(b) in clause (5) for tha words beginning, with ‘ ‘the Indian Navy (Dis- 
cipline) Act, 1934" and ending with the word “namely” the following shall be 
substituted, namely ;— 

“the Indian Navy, (Discipline) Act, 1934, shall have effect as if in the 
Naval Discipline’ Act asset forth’in the First Schedule to that Act—- , 

(a) i in section 58, in'regulàtions (1) and (161 for the word “five” the word 
“three”, in regulation (7) for the words “the president ts'a captain’ the words 
“the president i isa commander’ ae and ir in regulation (15) for the word four 

_ the word “two” had been substituted ; 
`- -(b} for section 90 the following section had been substituted, namely :— 

’ (c) after clause'(5) the following clause shall be added, namely :— : 

(6) the Motor Vehicles Act, 1939, shall have effect subject to the follow- 
ing modifications, namely :— 

` (a). Notwithstanding anything contained in section 62 of that Act a permit 
«ander that section may be granted, and shall be grauted-in any case in which 
the Provificial Governmént so directs, to be effective for a perlod' exceeding 
four months; E 

(b) Notwithstanding anything contained in Chapter IV of that Act, but 
without prejudice to the provisions of section 60, the transport authority which 
granted a permit may at any time cancel. the permit or may, suspend it for such 
period as it thinks fit, if'in the- opinion ofthe transport’ ‘guthority it is no lon- 
ger in’ the’ public intérést that thé” service should continue and the vehicle or 
vehicl'és ‘covered by the permit can be more usefully employed elsewhere ; and 
thé transport authority shall cancel or suspend a permit issued hy it if so re- 
quired by the*Provincial Government; 

fo) If in any particular case the’ Provincial Government thinks fit so Fis 
order, the authority empowered to grant a permit under Chapter 1V of that 
Act shall not, in deciding to ‘grant or refuse a permit, be bound to take into 
consideration representations mede- by any person, authority or association 
other than the-applicant, or to follow the procedure laid down in section 57, 
and may accept an application for a stage carriage permit or a public Garrier’s 
permit though made less than six weeks before the date on which it is desired 
that the permit shall have effect: 

(d) The Provincial Government may exempt from all or any of the pro- 
visiona of Chanter IV of that Act, all or any transport vehicles used or re-° 
quired for use in connection with work considered by the Provincial Govern- 


ment to be work ‘connected with the defence of British India or the prosecu- 
tion of war.” 


© 4 Substitution of new section 18 for existing section 18 tn Act 
XXXV of 1939.—For section 18 of tht said Act the following section shall be 
substituted, namely :— 

“18 Powers and funtiions ana legal protection of Indian State 
military and police Forces, and of Crown Representative's police force when 
employed on military or police ditties in British India.—When any members 
of the military or police forces ofan Indian State or any members of a police 
. force constituted under the authority of ghe Crown Representative are, witb the 
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. 
authority. of ‘the Cenfral or a Provincial Government, semployed in British 
India on military or police duties, then— ; 

(a) sections 128, 130 and 131 of the. ‘Code of Criminal Procedure, 1898, 
shall apply.to officers, non-commissioned officers and men of an Indian ;State 
military force when so employed as if they were, officers, non-commissioned 
officers and soldiers respectively of His Majesty’ 8 ‘Army; ; A 

(6) any provision of law for. the time being in force which invests a police 
officer in British India with any status, power or function shall _operate to in- 
vest a police officer of equivalent rank in an Indian State police force or in a. 
police force constituted under the authority of the Crown, Representative when 
so employed, with the like status, power or fynction; and, for the. purposes of 
the Code of Criminal Procedure, 1898, an officer in any such force not below 
the rank equivalent to that of a sub-inspector of police in British India shall 
be deemed to be an officer in charge of a police station ; S 

(c) any provision of law for tbe time being in force which gives protec; 
tion, woether specifically or otherwise, to members of His Majesty's. military“ 
forces or of. the police, forces in. British India from or in respsct of any pro-: me 
secution.or other legal proceedings or from or in respect of any other liability ~ 
shall apply also to members of an Indian State military, force aud to members 
of an Indian State police force or a police force constituted under the authority 
of the Crowna Representative, when so employed.” 





pe in bi “Gazette of India” it eater asad the 22nd May 1942. 
ae “LEGISLATIVE: DEPARTMENT.. ee ee oe 
New! Delhi, thé '22nd.May, 1942/; Pi 


The Special Criminal Courts (åmendment)-Ordivance, 1942. 
Ordinance Na. XXIV of 1942. 
An Ordinance to amend the Special Criminal Courts Ordinance, 1942. 

© WHEREAS an emergency has arisen’ which makes it necessary to amend 
the Special Criminal „Courts Ordinance, 1942, for the purpose hereinafter 
appearing; . 

Now, THEREFORE, in’ exercise of the powers conferred by gection 72 of 
the Government of India Act as set out in the Ninth ‘Schedule to the Govern- 
ment of India Act, 1935, the Governor General ig plaased’ to make and pro- 


mulgate the following Ordinance :— ~ i 
1. Short title and commencement.—(1) This Ordinance may be called 
the Special Criminal Courts (Amendment) Ordinance, 1942. : 


(2) It shall come into force at once. 

2. Insertion of new sectton- 244 in Ord: II of, 1942.—After section 24 
of the Spécial Criminal Coarts Ordinance, 1942, the ‘following section shall be 
inserted, namely :— E 

“244, Special provision regarding batl.— Notwithstanding anything 
contained in the’Code no person accused in a trial before a Court constituted 
under this Ordinanée of a non-bailable . offence shall be released on bail or on 
his own bond unless— 

(a) the prosecution has been given’ ‘an opportunity to oppose | the applica- 
tion for such release, ard 

{b) the Court is satisfied that there are teasonable grounds for believing 
tbat he is not guilty of the offence, ue 
and no person who has been sentenced bya “Court constituted under this e 
Ordinance to a term of imprisonment for arfy offence whether | bailable. or non- 
bailable shall be peioaned on bail pending any appeal by him.” , S 


Pe o n 
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Published in the “Gazette of India’, Extraordinary, dated the 22nd May 1942. 
LEGISLATIVE DEPARTMENT. 
‘+ New Delhi, the 22nd May, 1942. 
“The Coal Mines Safety (Stowing) Amendment ‘Ordinance, 1942. 
Ordinance No. XXV of 1942. 
An Ordinance further to amend the Coul Mines Safety (Stowing) Act, 1939. 

WHERBAS an emergency has arisen which makes it necessary further to 
amend the Coal mace Safety (Stowing) Act, 1939, for the purpose hereinafter 
appearing ; 

Now, THBREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the ‘Governor-General is pleased to make and pro- 
mulgate the following Ordinance :— 

1. Short title and commencement.—(f) This Ordinance may be called 
the Coal Mines Safety (Stowtng) Amendment Ordinance, 1942. 

+ (2) It shall come into force at once. , 
2. Amendment of section 3; Act XIX of 1939.—In clause (i) of sub- 





- section (2) of section 3’of the Coal Mines Safety (Stowing) Act, 1939, the 


words “in the service of the Crown” shall be omitted. 








Published in the “Gagelte of India’, Extraordinary, dated the 28th May 1942, 
e LEGISLATIVE DEPARTMENT. 
ig New Delhi, the 28th May, 1942. 
ae The Essentia! Services (Maintenance) Amendment . Ordinance, 1942, 
. Ordinance No. XXVI of 1942. 
An Ordinance to amend the Essential Services (Maintenance) 
Ordinance, 1947. 

WHEREAS an emergency has arisen which makes it necessary to amend 
tha Essential Services (Maintenance) Ordinance, 1941, for the purposes here- 
inafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Governmeht of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Essential Services (Maintenance) Amendment Ordinance, 1942 

(2) It shall come into force at once. 

2. Amendment of section 4, Ord. XI of 1941.—In sub-section (1) of 
section 4 of the Essential Services (Maintenance) Ordinance, 1941 (hereinafter 
raferred, toas the said: Ordinance), before the words “In respect of any 
employment or class of employment” the following words shall be inserted, 
namely: — 

"In respect of any, employment under the Crown, the Government under 
which the person “or persons concerned are employed or an officer authorized 
in this behalf by that Government, and”. 

«3. Amendment of section 5, Ord. XI of 19417.—To section 5 of the 
said Ordinance the following shal! be added, namely: — 

“Eaplanation 1.—The fact that a person apprehends that by continuing 
in his employment he will bee exposed to increased physical danger is not a 
reasonable excuse within the mtaning of clause /b), 

Explanation 2,—A- person abandons his employment within the meaning 
of clause (b) who, notwithstanding that it is an express or implied term "of his 
contract of employment that he may terminatg his employment on giving 
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notice to his employer of his intention to do SO, so terminates ‘his employment 
without the previous consent of his employer,” fi 

4. Amendment of section 6, Ord. XI of 1941.—In sub-section (F) of 
section 6 of the said: ‘ Ordinance the words “with ne previous sanction of the 
Central Government” shal! be omitted. 

5. Amendment of section 7, Ord. XI of 1947. —To section 7 of the 
said Ordinance the following sub-section shall be added, namely:— 

. (4) ‘Notwithstasding anything contained in the Code of Criminal 
Procedure, 1898, an offence under this Ordinance shall be cognizable.” 
Published tn the “Gazette of India” Extraordivary, dated the 30th May, 1942, 

LEGISLATIVE DEPARTMENT. 
New Delhi, the 30th May, 1942. - 
The Auxiliary Force (Amendment) Ordinance, 1942. - - 
Ordinance No. XXVII of 1942, . 

An Ordinance further to amend the Auxiliary Force Act, 1920. 

WHEREAS an emergency has arisen which makes it necessary further to 
amend the Auxiliary Force Act, 1920, for the purposes hereinafter appearing ; 

NOW, THEREFORE, in exereise of the powers'conferred by section 72 of 
the Govarninent of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

1. Short:title aiid cortmencement.—(1) This Ordinance may be called 
the Aaxihary Force (Amendment) Ordinance, 1942. ee 

(2) It shall come into force at once. : : 

2, Amendment of seotion'7, ‘Act XLIX of 1920. oa section 7 of the 
Auxiliary Force Act, 1920 (hereinafter referred to as the said Act),— 

t (a) the words ‘ ‘the first day of April next following” shal] be omitted; 

(6) for the-word “‘eighteen’’ ‘in both places where ıt occurs the word” 
“seventeen” shall be substituted; ' : i 

{o} the foliowing sentence shall be added, namely:— 

“A person enrolled before the commencement of the Auxiliary Force 
(Amendment) Ordinance, 1942, shall be liable to perform military service as 
provided in this section notwithsfandirg that at the time of his enrolment his. 
liability thereto was to begin only upon the first day of April text following 
the date on which he attained the age of eighteen years.” 

3. Amendment of section 18, Act XLIX of 1920.—In section 18 of the 
said Act, — ' 

(a) to clause (c) the word “or” shal) be added; 

(b) after clause (o) the following clause shall be added, namely:— - 

“(a) when required by an order of the senior military officer present to 
perform for short periods not exceeding three days in duration at any one 
time military service which in the opinion of such officer is essential.’ 

4. Amendment of section 19, Act XLIX of 1920.— Tn section 19 of 
the said Act after the words, brackets and letter "under clause (b)” the words, 
brackets and letter “or required to perform military service under clause {@)” 
shall be inserted, 

5. Insertion of new section. 204 în Act XLIX of 1920.— After section 
20 of the said Act the following section shall be inserted, namely :— 

“A. Reinstatement in employsment.—l) If, as a consequence of his 
being required to perform military service eunder this Act, either when called 
out under clause (a) or embodied under clause (b) of section 18, of when 


attached to any regular forces under clause (o) of that section otherwise than , 
bd e 
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for a course of instruction, the employment of any person is terminated, it 
shall be the duty of the employer by whom such person was employed at the 
time he was so required to perform military service to reinstate him in his 
employment on the termination of such military service under conditions not 
less favourable to him than those which would have applied to bim had his 
employment not been interrupted by his performance of nilitary service. 

(2) lf an employer refuses to reinstate any such person as required by 
sub-section (1) or denies his liability to reinstate such person, or if for any 
reason the reinstatement af such person is represented by the employer to be 
impracticable, sither party may refer the matter to the tribunal constituted 
under section 9 of the National Service (European British Subjects) Act, 1540, 
for the hearing of matters referred to it under the proviso to section 8 of that 
Act, and that tribunal shall after consideration pass an order either exempting 
the employer from the provisione of this section or requiring bin: to re-employ 
such person on such terms as it thinks suitable, or requiring him to pay to 
such person 8 sum in compensation for failure to re-employ him not exceeding 
„an amount equal to six months’ remuneration at therate at which his last 
remuneration was payable to him by the employer; and if any employer fails 
to obey the order of the tribunal, he shall be punishable with a fine which 

. may extend to one thousand rupees, and the Court by which an employer is 
convicted under this section may order him (if he has not already been so 
reuired by, the tribunal) to pay the person whom he has failed to re-employ a 
sum not exceeding an amount equal to six months’ remuneration at the rate 
at which his last remuneration was payable to him by the employer, and any 
amount so required by the tribunal to be paid or so ordered by the Court to 
be paid shal] be recoverable as if it were a fine imposed by such Cout: 

Provided that in any proceedings under this section it shall be a defence 
for an employer to prove that the person formerly employed by him did not 
apply to the employer for reinstatement within a period of two months from 
the termination of the military service he was required to perform under tbis 
Act. 

(3) The duty imposed by sub-section (1) upon an employer to reinstate 
in his employment a person such as is described in that cub-section shal) 
attach to an employer who hefore such person is actually required to perform 
military servide under this Act terminates his employment in circumstances 
such as to indicate an intention to evade the duty imposed by that sub-section; 
and when a person’s employment is terminated at any time after he has been 
required in any of the manners specified in sub-section (1) to perform military 
service under this Act, it shall be presumed until the contrary is proved that 
the termination of his employment took place as a consequence of bis having 
been so required to perform military service. 


6. Amendment of section 21, Act XLIX of 1920. —In clause (b) of 
sub- section (1) of „section 21 of the said Act after the words ‘‘called out” tbe 
words “or required to perform military service” shall be inserted. 

7. Amendment of section 22, Act XLIX of 1920.—In section 22 of the 
said’ Act after the words “calling bim ont” the words “or requiring him to 
perform military service” shall be inserted. 


8. Amendment of section 30, Act XLIX of 1920 —In clause (d) of 
sub- section (2) of section 30 of the said Act for the words ' ‘being called out or 
embodied” the words “such service’ ' shall be substituted, 





° 
ORDINANOES. | ORDINANOBS NOS. XXVIII & xkix or 1942, 58 
S s. 





Published in the “Gazette of India”, Extraordinary, dated the 6th June 1942. 
LEGISLATIVE DEPARTMENT. 
New Delbi, the 6th June 1942. 
The Burma Notes Ordinance, 1942. 
Ordinance No. XXVIII of 1942. | 

An Ordinance to regulate payments in British Iudia by the Reserve 
Bank of India of the value of Burma bank notes. 

WHEREAS an emergency has arisen which renders it necessary to make 
certain provisions regulating payments in British India by the Reserve Bank 
of India of the value of Burma bank notes issued by the bank and other 
matters pertaining thereto * 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance:— 


1. Short title, extent and commencement.—(1) This Ordinance may be. 


called the Burma Notes Ordinance, 1942. 

(2) It extends to the whole of British India, 

(3) It shall come into force at onee. 

2. Definition.—In this Ordinance “Burma note’ has the same meaning 
as in the Reserve Bank of. India Act, 1934, 

3. Prohibition of payments for Burma notes.—Notwithstanding any 
thing contained in any enactment or rule of law to the contrary the Reserve 
Bank of India shall not after such date as may be notified in this behalf by 
the Central Government in the official Gazette pay the value of any Burma 
note except to persons to whom or in circumstances in which it may be 
authorized by the Central Government by general or special order to make 
such payments. 

Tempcrary amendment of section 34, Aot II of 1934.—As from the 
date of the notification referred to in section 3 and until the Central Govern- 
ment by notification in the official Gazette otherwire directs references to 
bank notes in section 34 of the Reserve Bank of India Act, 1934, shall not 
include references to, Burma notes. 


Published in the “Gasette of India”, Extraordinary, dated the 10th June 1942, 


LEGISLATIVE DEPARTMENT. 
New Delhi, the 10th June 1942. 


The Penalties (Enhancement) Second Amakimni Ordinance, 1942. 
Ordinance No XXIX of 1942. 


An Ordinance further to amend the Penalties (Enhancement) 
Ordinance, 1942. 

WHEREAS an emergency has arisen which makes it necessary further to 
amend the Penalties (Enhancement) Ordinance, 1942,- for the +purposes here- 
inafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

. Short title and commencement.—(1) This Ordinance may be called 
the Penalties (Enbancement) Second aaa is ordinans 1942. 
(2) dt shall come into force at once. 
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2, Amendment ôf section 3, Ord. -III of 1942,—In section 3 of the 
Penalties (Enhancement) Ordinance, 1942 (hereinafter referred to as the said 
Ordinance), after the words ‘ ‘or with whipping” the words “or with whipping 
in addition to such rigorous imprisonment’ * shall be added. 

Amendment of section 4, Ord, III of 1942. —la section 4 of the said 
Ordinance,— ` è 

(a) after the ward and figures “section 326” the ‘gorda and figures * ‘or 
section 386'or section 387 or section 392 or section 393 or section 399” shall 
be inserted:; 

. (b) after the words “or with: e ‘the words “‘or’ with whipping in 
addition to any punish nent to which he is liable under the said Cade” shal} 
be added. > | : 

4. -Amendment of section ‘5, Ord, II! of, 1942. —In section 5 of the said 
Ordinance, after the words “or with whipping’ the words “or with whipping 
m addition to any punishment to which he 18 liable under the said rule” shalt 
be added. ` 

5. Anenii of section 6, Ord. Ild of 1942.—In section 6 of the 
said Ordinance, — 

(a) after the word and figures ‘“‘section 376' ' tbe words and figures “or 
section 380 of section 382, or section 394° or section’ 395" shall be inserted ; 

(b) after the words “with death”! the FOC WINE words shall be added, 

namely’: er se xe f 

or: in the case of an òffencè Date denise section 380 or section 382 
with whipping ic: addition to any Punieement to whith bei is liable under the 
said Code.” +! h` : : 

6: Amendsient öf dečtion : Ord. HI of. 1942 —In section 7 of the 
said Ordinance, aftér the'words “in lhéu of” the words’ “or in addition to”? 
shall be inserted. 








Published i in ‘the “ ‘Gazette of India’, Extraordinary, dated the 10th June 1942. 
` LEGISLATIVE DEPARTMENT. ' 
eat New Delhi, the 10th June 1942. 


F The Hellenic Naval Court Ordinance, 1942. 
Ordinance No. XXX of 1942, 

An Ordinance to enuble certain offences committed on bourd the Royal 
Hellenic Navy ship Georgios Averoff to be tried and puntshed in British 
India by a Nuv:l Cotirt constituted under Hellenic:law, and to make pro- 
vision for matters relevant thereto. , 

‘WHEREAS an emergenoy has arisen which | ' makes it necessary to enable 
certain offences committed on board the Royal Hellenic Navy ship Georgios 
Averoff to be‘tried and punished in British India by a Naval Court constitut- 
ed under Hellenic law, and to make provision for matters relevant thereta: 

` Now, THEREFORE, in exercise of the oowers ‘conferred by section 72 of 
the Government of Iidia Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to ‘make and 
promulgate the following Ordinance : Pan 

"L Short titles extant’ ‘and cowmencement.—(1) This Ordinance may 
be called the Hellenic Naval Court Ordinance; 1942. 

(2) It extends to tha whole of British India, 

“(3) ‘It shall comé into force at once. 

2. Constitution of Naval «Court.—(1) A Naval Court constituted in 
accordance with Hellenic law (hereinafter referred to as the Naval Court) 
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may, in respect of persons, not being British subjects, concerned in the com- 
mission of offences on board the Royal Hellenic Navy ship Georgios Averof, 
exercise in British India, whether on board the said ship or at any place in 
Bombay allotted for the purpose by the Provincial Government, all such | 
powers as are conferred upon such Court by Hellenic law, 

(2) The Central Government shall, by notification,in the official Gazette, 
publish notice of the establishment of the Naval Court. and of its constitution 
and membership; and thereupon such Court shal] be conclusively presumed 
to have been lawfully constituted in-accordance with Hellenic law and to have 
the jurisdiction conferred by this Ordinance. 

(3) The Naval Court, and all persons taking part in any judicial proceed- 
ings before it, shall enjoy the like immunities and .privileges as a British 
Indian Court‘dod persons taking part io judicial proceedings ‘before it, and the 
officers of the Naval Court shall haye all the powers, immunities and 
privileges of police officers of British India within the precincts of.the Court 
and, in relation to persons in custody under,.the authority of the Court or 
delivered in custody to the Court by virtue of a warrant issued under. this 
Ordinance, outside those precincts also. 


3. Compelling attendance of accused and witnesses.—On application 
made under the authority of the said Naval Court toa magistrate in British 
India to secure the attendance before it of a person to be ‘charged with an 
offence or required as R „witness, the magistrate may take any fuch steps, whet- 
her by the issue ‘of summons or'a'warrant for arrest or otherwise, directed fo 
secure the attendance or production of such person before the Naval Court 
and his attendance or production at any adjourned hearing until be is releases 
ed from such attendance by the Naval Court, as such magistrate could take 
for the attendance or production -before himself of such person; and if any 
person fails without reasonable excuse to comply with any requirement of a 
summons issued under this section he shall be liable to the hke processes and 
punishable in the like manner as if he had failed to comply with a summons 
to appear before the magistrate himself. 

4, Execution of sentences —(1} A certificate issued by the Naval Court 
in any form approved by the Central Government, certifying that any per- 
son has been sentenced by that Court to detention or ordered to be detained 
pending the determination of any proceedings against him before the Ccurt, 
shall be conclusive proof that he is lawfully detained and shall be sufficient 
warrant for the detention of that person in any jail in British India sanctioned 
ia this behalf by the Central Government, and for ‘the conveyance of that per- 
son to that jail, and, io the case of a person not’ already in custody, for the 
apprehension of that person for the purpose of being so conveyed. 

(2) The Central Government may direct in respect of any person so sen- 
tenced to detention that the imprisonment to which he is subjected shall be 
either simple or rigorous. ' 

(3) A fine imposed upova person by the Naval Coyrt, and any sum 
ordered to be paid by way of costs of any proceedings against him or by way 
of penalty for breach of any undertaking given to the Court shall, without 
prejudice to any remedy under Hellénic law, be ‘recoverable, on application 
made under the authority of the Courf to any magistrate in British India, as 
if it were a fine imposed by that magistrate. 

Power to make rules.—(1) The Ceñtral Geek may by rule 
make any provision necessary in its opinion for the purpise ‘of giving effect to e 
the provisions of this Ordinance. ~~ 
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(2) Without prejudice tothe generality of the power conferred by sub- 
section (1) rules under this section may make provision— 

(a) as to the reception from the Naval Court of persons to be detained 
under this Ordinance, their conveyance to a jail, and their custody and treat- 
ment therein and release therefrom ; 

(6) as to the affording of assistance by magistrates in British India 
towards procuring the attendance or production of persons before the 
Naval Court. 





Published ın the Gasette of India’, Extraordinary, dated the 20th June, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 20th June, 1942. ° 
The Indian Army Act (Application) Ordinance, 1942, 
Ordinance No, XXXI of 1942. 

An Ordinance to facilitate the application of the Indian Army Act, 
1911, to forces raised and maintained in India under the authority of the 
Central Government. 

WHERBAS an emergency has arisen which makes it necessary for the 
purpose of facilitating the application of the Indian Aruy Act, 1911, to forces 
raised and maintained in ladia under the authority of the Central Govern- 

. Ment, to make certain amendments in the Indian Army Act, 1911, and the 
Active Service Ordinance, 1941 ; 
e Now, GHEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act as set out in the Ninth Schedule to the Govern- 
ement of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance: 
. l. Short title and commencement.—(1) This Ordinance may be called 
the Indian Army Act \Application) Ordinance, 1942. 

(2) It shall come into force at onee. 

2. Amendment of section 5, Act VIII of 1911.—ln section 5 of the 
Indian Army Act, 1911,— 

_ (a) after sub- section (1) the following sub-section sball be iaferted, 
namely :— 

“(1A) On such notification bing made, any provisions of this Act so 
applied shall have effect in respect of persons belonging to any such force as 
they have effett in respect of persons subject to this Act holding in His 
Majesty's Indian Forces the same rank as the aforesaid persons hold for the 
time being in the force to;Which this Act is so applied, and shall have effect 
in respect of persons who are employed by, or are in the service of, or are 
followers of, or accompany any portion of any such force as they have effect 
in respect of persons subject to this Act under section 2, sub-section (1), 
clause (c).” 

(b) to sub-section (2) the following words shall be added, namely :— 

“and may suspend the operation of any other enactment for the time 
being applicable to that force.” 
Amendment of section 2, Ord. X of 1941.—In section 2 of the 
Active Service Ordinance, 1941, after the words “His Majesty's Forces” the 
° following shal) be inserted, namely :— e 
‘or any force to which clause (13) of section 7 of the Indian Army Act, 
1911, for the time being applies by virtue of a notification under sub-section 
e (1) of section 5 of that Act.” ° 
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Published in the “Gasette of India,” Extraordinary, dated the 1st July, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the Ist July, 1942. 


The War Risks (Factories) Insurance (Amendment) Ordinance, 1942, 
Ordinance No. XXXII of 1942. 


An Ordinance to amend the War Risks( Factories) Insurance Ordinance, 1942. 

WHEREAS an emergency bas arisen which makes it necessary to amend 
the-War Risks (Factories) Insurance Ordinance, 1942, for the purposes 
hereinafter appearing ; 

. NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the: Governor General is pleased to make and 
promulgate the following Ordinance :— 

1. Shortstitle and commenoement.—(1) This Ordinance may be called 
- the War Risks (Factories) Insurance (Amendment) Ordinance, 1942. 

(2) It shall come into force at once. 

2. Amendment of long trtle and preamble, Ord. XII of 1942.—In the 
long title and preamble of the War Risks (Factories) Insurance Ordinance, 
1942, (hereinafter referred to as the sgid Ordinance), the words “in British 
India” shall be omitted. 

3. Amendment of section 2, Ord. XI of 1942.—In section 2 of the 
~ said Ordinance, after clause (f) the following clause shall -be guserted, ° 
namely : = 

“(g¢) ‘quarter’ means a period of three months commencing on the first s 
day of March, June, September or December ;”. 

Amendment of section 3, Ord. XII of 1942.—In section 3 of the 
said Ordinance,— : 

(a) in sub-section (3), the words “in British India” shall be omitted; 

(b) in sub-clause (fi) of clause (b) of sub-section (5), the word “current” 
shall be omitted; 

(o) in clause (a) of sub-section (6), for the words “factories established” 
the words “premises becoming factories” shal! ‘be substituted. 

. Amendment of secitton 5, Ord. XII of, 1942.—In sub-section (4) of 
section 5 of the said Ordinance, after thè words “by notification in the official 
Gazette” the following shall be inserted, namely:— 

“or, in respect of premises becoming a factory after that date or ina 
case to which sub-section (2) referz, before the commencement of the quarter 
next following that in which the premises become a factory, or as the case 
may be, in which the reconstruction of the factory is completed, or before the 
expiry of seven days from the commencement of the War Risks (Factories) 
Insurance (Amendment) Ordinance, 1942, whichever is later,”. 

Amendment of section 7, Ord, XII of 1942.—In sub-section (1) of 
section 7 of the said Ordinance, after the word and figure ‘ ‘section 12” the 
following shall be inserted, namely:— 

“or under any provision of law corresponding thereto in force in an 
Indian State, or in the French Establishments in India, or in the territories 
(hereinafter referred to as AdministeredeAreas) set out in the Schedule,”. 

7. Amendment of section 15, Ord. XII of 1942.—In clause (b) of sub- 
section (2) of section 15 of the said Ordinance. dor the word ‘ “act” the word 

“Ordinance” shall be substituted. 

8, Amendment of section 16, Ord. XAI - 1942,—In sub-section (1) of 
action: 16 of the said Ordinance,— 

(a) in clause (b) the word,“‘or” shall be omitted; ® i 

e 
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(b) after clause (c) the following clause shall be inserted, namely: — 

“(d) the whole or a specified part of the sluice houses, valve houses, 
water-pipe lines, penstocks and any other plant and machinery pertaining to 
the intake of hydraulic power of hydro-electric supply undertakings generally, 
or of specified hydro-electric supply undertakings, ”. 

9. Addition of new section to Ord, XII of 1942.—After section 16 of 
the said Ordinance the following section shall be added, namely:— 

“17. Application of the scheme to property in certain territories out- 
side British India.—(1) If the Central Government is satisfied that by the 
law of an Indian State or of the French Establishments in India or of the 
Administered Areag provision has been, made substantially corresponding to 
the provision made by this Ordinance requiring the owners or occupiers of 
factories in that State or thoee Establishments or the Administered Areas, 
as the case may be, to take out policies of insurence against war risks, the 
Central Government may, by notification in the official Gazette, declare that 
this section shall apply to the territory of that State or of those Establish- 
ments or comprising the Administered Areaa, 

{2) On the application of this section to any territory, the Scheme made 
under this Ordinance shall extend to the undertaking by the Central Govern- 
ment in respect of persons and property in such territory of the same Jiabili- 
ties, in the same manner, -to the same extent and subject to the same condi- 

etions, As if the persons and property concerned were in British India. 

(3) ® On the application of thir section to any territory, the provisions of 
section 6 shall be deemed to prohibit any person, except as a person authorised 
by the Central Government as their agent to issue policies in pursuance of the 
Scheme, from carrying on after the date of the notification by which this 
section is applied the business of insuring factories in that territory against 
war risks in respect-of property insurable under this Ordinance. 

(4) The references to factories in this section shall be construed as 
references to premises which, if they were situated in British India, would 
be factories as defined in this Ordinance.” 

10, Addition of Schedule to Ord. XII of 1942.—To the said Ordinance 
the following Schedule shall be added, namely:— 

“THE SCHEDULE 
. (See section 7.) 

1. The Cantonment of Baroda. 

2. The administered areas in tha Western India States Agency speci- 
fied in the Western India States Administered Areas (Application of Laws) 
Order, 1937. | 

3. The administered areas in the Central India Agency specified in the 
Central India Administered Areas (Application of Laws) Order, 1937. 

4, The Gwalior Residency Area. 

5 The District ef Abn 

6 The administered areas in the Hyderabad State specified in the 
Hyderabad Administered Areas (Application of Laws) Order, 1937. 

7. The Civil and Military Station of Bangalore. 
8. The Kolhapur Residency Area and the Wadi Jaghir. 
9. The railway lands m the Western India States Agency specified in 
the notifications of the Political Departinent, Nos, 189-1.B. and 190-1.B., 
dated the 8th September 1937» 

10. The Rajputana and Ceatral India railway lands specified „in the 


eet and Central India Railway Lands (Application of Laws) ‘Order, 
e 
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Published in the “Gasette of India,” Extraordinary, dated the Ist July, 1942, 
LEGISLATIVE DEPARTMENT, 
New Delhi, the Ist July, 1942. 


The War Risks (Factories) Insurance (Amendment) Ordinance, 1942. 
Ordinance No. XXXII of 1942. , 


An Ordinance to amend the War Risks Factories) Tatras Ordinance, 1942. 

WHEREAS an emergency has arisen which makes it necessary to amend 
the War Risks (Factories) Insurance Ordinance, 1942, for the purposes 
hereinafter appearing ; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General ia pleased to make and 
promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the War Risks (Factories) Insurance (Amendment) Ordinance, 1942. 

(2) It shall come into force at once. 

2. Amendment of long tstle and preamble, Ord. XII of 1942.—In the 
Jong title and preamble of the War Risks (Factories) Insurance Ordinance, 
1942, (hereinafter referred to as the said Ordinance), the words “in British 
India” shall be omitted. 

3. Amendment of section 2, Ord. XII of 1942.—In section 2 of the 
said Ordinance, after clause (f) the following clause shall be imserted, sd 
namely :— í 

“(ii) ‘quarter’ means a period of three months commencing on the first 
day of March, June, September or December ;”. 

4. Amendment of section 3, Ord. XII of 1942.—In section 3 of the 
said Ordinance,— 

(a) in sub-section (3), the words “in British India” shall be omitted; 

(b) in sub-clause (fs) of clause (b) of sub- section (5), the word “current” 
shall be omitted; 

(o) in clause {a) of sub-section (6), for the words “factories established” 
the words “premises becoming factories” shal! be substituted. 

5. Amendment of section 5, Ord, XII of, 1942.—In sub-section (1} of 
section 5 of the said Ordinance, after the words “by notification in the official 
Gazette” the following shall be inserted, namely:— 

“or, in respect of premises becoming a factory after that date or in a 
case to which sub-section (2) refers, before the commencement of the quarter 
next following that in which the premises become a factory, or as the case 
may bs, in which the reconstruction of the factory is completed, or before the 
expiry of seven days from the commencement of the War Risks (Factories) 
Insurance (Amendment) Ordinance, 1942, whichever is later,”. 

Amendment of section 7, Ord. XII of 1942.—In sub-section (1) of 
section 7 of the said Ordinance, after the word and figure “section 12” the 
following shall be inserted, namely:— 

“or under any provision of law corresponding thereto in force in an 
Indian State, or in the French Establishments in India, or in the territorids 
(hereinafter referred to as Administered Areas) sat out in the Schedule,”. 

. Amendment of section 15, Ord. XII of 1942.—In clause (b) of sub- 
section (2) of section 15 of the said~Ordinance, for the word * ‘Act’ the word 

“Ordinance” shall be substituted. = 

8.° Amendment of seotion 16, Gra. XPT of 1942.—In sub-section (1) of 
section 16 of the said Ordinance,— iS x 

(a) in clause (b) the word “or” shal be omitted; 4 
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(b) after clause (c) the following clause shall be inserted, namely:— 

“(d) the whole or a specified part of the sluice houses, valve houses, 
water-pipe lines, penstocks and any other plant and machinery pertaining to 
the intake of hydraulic power of hydro-electric supply undertakings generally, 
or of specified hydrq-electric supply undertakings, ’. 

9, Addition of new section to Ord, XII of 1942.— After section 16 of 
the said Ordinance the following section shall be added, namely:— 

“17. Application of the scheme to property in certain territories out- 
side British India.—(1) If the Central Government is satisfied that by the 
law of an Indian State or of the French Establishments in India or of the 
Administered , Areas provision has been made substantially corresponding to 
the provi-ton made by this Ordinance requiring the owners or occupiers of” 
factories in that State orsthose Establishments or the Administered Areas, 
as the case may ba, to take out policies of insurence against war risks, the 
Central Government may, by notification in the oficial Gazette, declare that 
this section shall apply to the territory of that State or of those Establish- 
ments or comprising the Administered Areas. 

(2) Qn the application of this section to any territory, the Scheme made 
under this Ordinance shall extend to the undertaking by the Central Govern- 
ment in re:pect of persons and property in such territory of the same liabili- 
ties, in the same manner, to the same extent and subject to the same condi- 
tions, ag 1f the persons and property concerned were in British India, 

(3) On the application of this section ‘to any territory, the provisions of 
section 6 shall he deemed to prohibit any person, except as a person authorised 
by the Central Government as their agent to issue policies in pursuance of the 
Scheme, from carrying on after the date of tha notification by which this 
section is applied the business of insuring factories in that territory against 
war risks in respect of property incurable under this Ordinance. 

(4) The references to factories.in this section shall be construed as 
referenc?s to premises which, if they were situated in British India, would 
be factories as defined in this Ordinance,” 

10. Addition of Schedule to Ord. XII of 1942 —To the said Ordinance 
the.following Schedule shall be added, namely:— 

“THE SCHEDULE 
(See section 7.) 

1. The Cantonment of Baroda. 

2. The administered areas in the Western India States Agency speci- 
fied in the Western India States Administered Areas (Application of Laws) 
Order, 1937. 

3. The administered areas in the Central India Agency specified in the 
Central India Administered Areas (Application of Laws) Order, 1937. 

4. The Gwalior Recidency Area. 

5 The District of Abu 

6 The administered areasin the Hyderabad State specified in the 
Hyderabad Administered Areas (Application of Laws) Order, 1937. 

e 7. The Civil and Military Station of Bangalore. 

8. The Kolhapur Residency Afea and the Wadi Jaghir. 

9. The railway lands in.the Western India States Agency specified in 
the notifications of the Polrtical Department, Nos. 189-1.B. and 190-I.B., 
dated the 8th September 1937 

10. The Rajputana and Cêntral India railway lands specified* in the 


oe and Central India Railway Lands (Application of Laws) Order, 
a 
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11, The Punjab States railway lands specified in the Punjab States 
Railway Lands (Application of Laws) Order, 1939, 

12. The Thana Circles in the Rewa Kantha Agency in the Gujarat 
States Agency and the Dangs. 

13, The British Reserve in Manipur.” 








Published in the “Gasette of India”, Extraordinary, dated the 9th July, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 9th July, 1942, 
` The Civil Services (Conditions of Service) Ordinance, 1942. 
Ordinance No. XXXIII of 1942. 

An Ordinance to regulate in a certain respect the conditions of service 
of persons serving His Majesty in a civil capacity in India. 

WHEREAS an emergency has arisen which makes it necessary to regulate 
in the respect hereinafter appearing the conditions of service of persons ser- 
ving His Majesty in a civil capacity in India; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Civil Services (Conditions of Service) Ordinance, 1942. þ ° 

(2) It shall come into force at once. 

2. Liability to serve in any place in India.—(1) Notwithstanding any- w 
thing to the contrary in any rules regulating the conditions of service of per- 
sons serving His Majesty in a civil capacity in India, the appropriate Govern- 
ment may by order require any such person to serve in any Place in India 
either itself or the Crown Representative or any other Government in British 
India, and every such person to whom any such order is directed shall comply 
therewith, 

(2) In this section “the appropriate Government” means in relation to per- 
sons for the time being serving in connection with the affairs of the Central 
Government, that Government, and in relation to persons for the time being 
serving in connection with the affairs of a Province, the Government of that 
Province. s 
Published in the ““Gasette of India”, Extraordinary, dated the 21st July, 1942. 

LEGISLATIVE DEPARTMENT. 
New Delhi, the 21st July, 1942. 
The Hellenic Naval Court (Extension) Ordinance, 1942. 
Ordinance No. XXXIV of 1942, 

An Ordinance ta make provision for further Naval Courts constituted 
under Hellenic low in respect of the offences referred to in the Hellenic 
Naval-Court Ordinance, 1942. 

` WHEREAS an emergency has arisen in that it has been fourd necessary 
to make provision for further Naval Courts constituted under Hellenic law, in 
respect of the offences referred to in the Hellenic Naval Court Ordinance, 1942; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Aet, 1935, the Governor General is pleased to make and 
ponpe the following Ordinance:— ° 

Short title and commencement.—(1) This Ordinance may be called 
the Hellenic nev! Court (Extension) | Ordinance, 1942. i . 
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(2) It shall come into foree at once. 

2, Application of Ordinance XXX of 1942 to other Naval Courts 
established in respect of the offences referred to therein.—All the provisions 
of the Hellenic Naval Court Ordinance, 1642, shall apply to, and in relation 
to, any further Naval’ Courts constitnted in accordance with Hellenic law 
aud consisting of one or more members which it may be necessary to 
establish for the purposes for which the Naval Court referred to in that 
Ordinance wa: established, as they apply to, and m relation to, that Court, 





Published in the Guzette of India”, Extraordinary, dated the 24th July, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 24th July, 1942, 
The Crown Representatives Commission of Enquiry (Summonses) 
Ordinance, 194 
Ordinance No. XXXV of 1942 
An Ordinance tu provide for the service in British India of summonses 
and other processes issued by a Commission of Enquiry appointed by the 
Crown Representative. 
WHEREAS an emergency has arisen which makes it necessary to provide 
for the scrvice in British India of summonses which may beissued by a 
Commission of Enquiry appointed by the Crown Representative; 
NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
a the Government of India Act. as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor Generalis pleased to make and pro- 
mulgate the following Ordinance: — 

1, Short title, extent and commencement.—(1) This Ordinance may be 
called the Crowo Representatives Commission of Enquiry (Summonses) 
Ordinance, 1942, 

(2) It extends to the whole of British India. 

(3) It shall come into force at once 

A Commission of Enquiry to be a Civil Court for the purposes of 
section 29 of Act V of 1908,—The Commission of aoe appointed under 
the Resolution of the Political Department, No. F. 18 (2)-P/42, dated the 
4th June 1942, shall, for the purposes of section 29 of as Code of Civil Pro 
cedure, 1998, be deemed to be a Civil Court established by the authority of 
the Crown Representative. 


Published in the “Gazette of India”, Extraordinary, dated the 28th July 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 28th July, 1942, 


The War Risks (Goods) Insurance (Third Amendment) 
s Ordinance, 1942, 
Ordinance No. XXXVI of 1942. 
An Ordinance further to amend the War Risks (Goods) Insurance 
Ordinance, 1940. 
WHEREAS an emergency has ariŝen which makes it necessary further to 
amend the War Risks (Goods) Insurance Ordinance, 1940, for the purposes 
hereinafter appearing ; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the „Government of India Act, as’set out in the Ninth Schedule to the Gov- 
ernmant of India Act, 1935, the Governor General is pleased to make and 

« promulgate the following Ordinance -s . 


a 


eo 
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1. Short title and commencement.—(1) This Ordinance may be called 
the War Risks '‘Goods) Insurance (Third Amendment) Ordinance, 1942. 

(2) It shall come into force at once. 

2. Amendment of section 3, Ord. IX of 1940.—In sub-section (1) of 
section 3 of the War Risks (Goods) Insurance Ordinance, 1940 (hereinafter 
referred to as the said Ordinance), in clauses (a) and (4), after the word 

Muttanchart” the following words shall be inserted, dael i :— 
“or, when consigned from one place i in British India to another place in 
British India and in transit, situated in India”. 

Amendment of section 9, Ord. IX of 1940.—In sub-section (1) of 
section 9 of the said Ordinance, after the word, figure and letter "section 
12A” the following shal! be tnserted, namely :— 

“or under any provision of law corresponding thereto in force in an 
Indian State, or in the French Establishments in India, or in the territories 
(hereinafter referred to as Administered Areas) set out in the Schedule,”. 

4. Addition of new section 15 in Ord IX of 1940.—After section 14 
of the said Ordinance the following section shal] be added, namely :— 

“5, Applacntton of scheme to goods in certain territories outside 
British India.—\1) if the Central Government is satisfied that by the law 
of an Indian State or of the French Establishments in India or of the Ad- 
ministered Areas provision has been made substantially ree to the 
provision made by this Ordinance requiring persons carrying on byriness as 
sellers of goods in such State, Establishments or Areas, as the case may be, 
to take out policies of insurance against war risks, the Central Government | 
may, by notification in the officiat Gazette, declare that this section shall ™ 
apply to the territory of that State, or of those Establishments or comprising 
the Administered Areas 

(2 On the application of this section to any such territory— 

(a) this Ordinance shall have effect as if in section 3 ard in sub-sections 
(1) and (1A) of section 5 the references to British India included a reference 
to all territories to which this section is applied, and as if sub-section (1) of 
section 8 prohibited any person, except as a person authorised by the 
Central Government as their agent to issue policies in pursuance of the, War 
ttisks (Goods) Insurance Scheme, from carrying on after the date of the noti- 
fication by which this section is applied to any such territory the business of 
insuring persons in such territory against war risks for which insurance cover 
is provided under the War Risks (Goods) Insurance Scheme ; and 

(6) in any policy of insurance issued under the War Rieke (Goods) In- 
surance Scheme references, whether express or implied, to British India shall 
be deemed to include a reference to all territories to which this section is 
applied”. 

5. Addition of Schedule to Ord. IX of 1940.—To the said Ordinance 
the following Schedule shall be added, namely :— 

“THE SCHEDULE. : x 
[See section 9 (1).] 

1. The Cantonment of Baroda. 

2. The Administered Areas in the Western India States Agency speci- 
fied in the Western India States Administered Areas (Application of Laws) 
Order, 1937. 

3 The Administered Areas in the Cestral India Agency specified in 
the Central India Administered Areas (Application of Laws) Order, 1937, 

4. The Gwalior Residency Area. 

5. The District of Aby. : ; 

6. The Administered Areas M the Hyderabad State specified in the 
Hyderabad Administered Areas (Application of Laws) Order, 1937. 


- 
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7. The Civil and Military Station of Bangalore. 

8. The Kolhapur Residency Area and the Wadi Jaghir. 

9. The railway lands ın the Western India States Agency specified in 
the notifications of the Political Department Nos. 189-J. B. and 190-1. B., 
dated the 8th September 1937. 

10. The Rajputaha and Central India railway lands spacified in the 
Rajputana and Centra) India Railway Lands (Application of © Laws) Order, 
1937. 

11. The Punjab States railway lands specified in the Punjab States 
Railway Lands (Application of Laws) Order, 1939, 

12, The Thana Circles in the Rewa Kantha Agency in the Gujarat 
States Agency and the Dangs. 

13. The British Reserve in Manipur”. 

— oge 
Published in the ‘‘Gazetf of India”, Extraordinary, dated the 28th July, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 28th July, 1942. 


The Women’s Auxiliary Corps (Amendment) Ordinance, 1942. 
Ordinance No. XXXVII of 1942. 
An Ordinance to amend the Women's Auxiliary Corps Ordinance, 1942. 

WHEREAS an emergency has arisen which makes it necessary to amend 
fhe Worthen’ s Auxiliary Corps Ordinance, 1942, for the purposes hereinafter 
appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General is pleased to make and 
promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Women’s Auxiliary Corps (Amendment) Ordinance, 1942. 

(2) It shall come into force at once. 

2. Amendment of long title and preamble, Ord. XIII of 1942,.—In the 
long title and’ preamble of the Women's Auxiliary Corps Ordinance, 1942 
(hereinal ter referred to as the said Ordinance, for the words “part of His 
Majesty’ s Military Forces” the words “a part of the Armed Forces of the 
Crown” shall be substituted. 

3. Amendment of section 1, Ord. XIII of 1942.—In sub-section (2) of 
section 1 of the said Ordinance, the words ‘‘extends to the whole of British 
India and” shall be omitted. 

Amendment of section 3, Ord. XIII of 1942,—In section 3 of the 
said Ordinance, for the words “for service in India to be designated the 
Women’s Auxiliary Corps, India” the brackets and words “(which shall be 
designated the Women’s Auxiliary Corps, India) for service in India as a part 
of the Armed Forces of the Crown” shall be substituted. 

Amendment of section 10, Ord. XIII of 1942.—I1n sub section (2) of 
section 10 of the said Ordinance, clause (b) shall be omitted. 

¢ 4, Amendment of section 11, Ord. XIII of 1942,—In section 11 of the 
said Ordinance, after the word “oquinntent,” the word “pay,” shall be inserted. 











Published in the ““Gacette of India’, Extraordinary, dated the 28th July, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delbifthe 28th July, 1942. 
he Essential Services (Maintenance) Second Amendment 
; Ordinange, 1942. 
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Ordinance No. XXXVIII of 1942, 


An Ordinance further to amend the Essential Services (Maintenance) 
Ordinance, 1947. 


WHEREAS an emergency has arisen which makes jit necessary further to 
amend the Essential Services (Maintenance) Ordinance, 1941, for the purpose 
hereinafter appearing ; s 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General is pleased to make and 
promulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Essential Services ‘Maintenance) Second Amendment Ordinance, 1942. 

(2) It shall come into force at once. 

2. Substitution of new section tor section 9 in Ord. IX of 1941.—For 
section 9 of the Essential Services (Maintenance) Ordinance, 1941, the follow- 
ing section shall be substituted, namely:— 

“g. Saving of effect of laws imposing liability to national service. — 
Nothing contained in this Ordinance or in any declaration or order made 
thereunder shal! have effect in derogation of any Provision of law fof the tints 
being in force imposing upon a person engaged in an employment or class of 
employment to which this Ordinance applies any liability to be called up for. 
national service or to undertake employment in the national service. 


Published in the “Gasette of India”, Extraordinary, dated 8th August, 1942, 
‘ LEGISLATIVE DEPARTMENT. 
New Delhi, the 8th August, 1942. 
The War Injuries (Second Amendment) Ordivance, 1942. 
Ordinance No. XXXIX of 1942. F 


An Ordinance further to amend the War Injuries Ordinance, 1941. 

WHEREAS an emergency has arisen which makes it necessary further 
to amend the War Injuries Ordinance, 1941, for the purpose hereinafter 
appearing; . 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General is pleased to make and 
promulgate the following Ordinance :— 


1. Short title and commencement —(1) This Ordinange may be called ` 


the War Injuries (Second Amendment) Ordinance, 1942, 
(2) It shall come into force at once, 


2. Amendment of section 1, Ord. VII of 1941.—To sub-section (2) of 
section 1 of the War Injuries Ordinance, 1941, the following words shall be 


added, namely :— ° 
“and applies also to „British subjects, and servants of the Crown in any 


part ðf India”. = 
K > ta rus T 
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Published ip the “Gazette of India", Extraordinary, dated 8th August, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 8th August, 1942. 
` The War Risks (Factories) Insurance (Second Amendment) 

Ordinance, 1942. 

Ordinance No. XL of 1942. 

An Ordinance further to amend the War Risks (Factories) Insurance 

Ordinance, 1942. 

WHEREAS an emergency has arisen which makes it necessary further 
to amend tbe War Risks (Factories) Insurance Ordinance, 1942, for the 
purposes hereinafter appearing ; 

' NOW, THEREFORE, iv exercise of the powers corferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General is pleased to make and 
promulgate the following Ordinance -— 

Short title and commenoement.—(1) This Ordinance may be called 
the War Risks (Factories) Incurance (Second Amendment) Ordinance, 1942. 
{2) It shall come into force at once, 
2. Amendment of section 16, Ord. XII of 1942 —In sub-section (1) of 


section of the War Risks Factories) Insurance Ordinance, 1942, — 
i) 


(aor the words “by notification in the official Gazette,” the words “by 
order,” shall be substituted; 

tb) for clause (b) the following clause shall be substituted, namely :— 

“(b) the whole ora specified part of the distribution systems of gas 
supply undertakings generally, or of specified gas supply undertakings,’ 





Published in the “Gacette of India’, Extraordinary, dated 15th August, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 15th \ugust, 1942, 
The Armed Forces (Special Powere) Ordinance, 1942. 
Ordinance No. XLI of 1942, 
An Ordinance to confer certain special powers upon certain officers 
5 of the armed forces. 

WHEREAS an emergency has arisen which makes it necesssary to confer 
certain special powers upon certain officers of the armed forces ; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General is pleased to make and 
promulgate the following Ordinance :— 

l. Short title, extent and commencement.—(1) This Ordinance may 
be called the Armed Forees (Special Powers) Ordinance, 1942. 

(2) It extends to the whole of British India. 

(3) 1t shall come into force at once. 


Power to certain officers of armed forces to order use of force in 
oôrtain circumstances.—(1) Any ofg§cer not below the rank of Captain in 
His Majesty's Military Forces and any officer holding equivalent rank either 
in His Majesty's Naval or Air Forces or in the forces of a foreign power 
allied with His Majesty or inthe forces of a foreign authority recognised by 
His Majesty a. competent to mgintain armed forces for service in associa- 


seta i His Majesty's forces or in the military forces of an Indiaf State 


serv in association with any such forces as aforesaid may, if in his opinion 
. o : 
e 
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it is necessary for the proper performance of his duty so to do, by general or 
special order ın writing, require any personnel under his command to use 
such force as may be necessary, even to the causing of death, against any 
person who— 

(a) fails to halt when challenged by a sentry, or 

(b) does,-attempts to do, or appears to be about fo door attempt to do, 
any such act as would endanger or damage any property of any description 
whatsoever which it is the duty of such officer to protect ; 
and it shall be lawful for such personnel, when so ordered, to use such force 
against such person. 

(2) The use of force against any person in obedience to an order under 
sub-section (1) shall include the power to arrest and take into custody sich 
person, and the use of such force as may be necessary, even to the causing of 
death, in order to effect such arrest. i 

Arrested persons to be made over to police.—Any person arrested 
and taken into cvstody under this Ordinance shall be made over to the officer 
in charge of the nearest police station as soon as practicable, together with 
a report of the circumstances occasioning the arrest. 

4, Protection to persons acting under this Ordinance. — No prosecu- 
tion, suit or other legal proceedings for any order purporting to be made under 
this Ordinance or for any act purporting to be done in obedience to any such 
oder shall be instituted in any court except with the previous sanyon of the 
Central Government, and notwithstanding anything contained in any other 
law for the time being in force, no person purporting in good faith to make 
such an order or todo any act in obedience thereto shall, whatever conse- 
quences ensue, be liable therefor. 





Published in the “Gazette of India’, Extrandinary, dated 19th August, 1942, 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 19th August, 1942. 


The Special Criminal Courts (Second Amendment) Ordinance, 1942, 
Ordinance No, XLII of 1942, 
An Ordinance further to amend the Special Criminal Courts 
Ordinance, 1942. ` 


WHEREAS an emergency has arisen which makes it necessary further 
to amend the Special Criminal Courts Ordinance, 1942, for the purposes here- 
inafter appearing ; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General is pleased to make and 
promulgate the following Ordinance: 

l. Short title and commencement.—(1) This Ordinance may be called 
the Special Criminal Courts (Second Amendment) Ordinance, 1942. 

(2) It shall come into force at once. 

2. Amendment of section 1, Ord. II of 1942.—In sub-section (3) of 
section 1 of the Special Criminal Courgs Ordinance, 1942 (hereafter referred to 
ag the said Ordinance), afterithe words “arising from” the words “any disorder 
within the Province or from” shall be inserted, À 

3. Amendment of section 244, Ord.JI of 1942.—In clause (b) of 
section 24A of the said Ordinance, forgbe words “the Coart" the words 

. 
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“where the prosecution opposes the application, the Court” sball be sub- 
stituted. 


Published in the “Gagette of India”, Fxtraordinary, dated 19th August, 1942, 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 19th August, 1942. 


The Collective Fines (Amendment) Ordinance, 1942. 
Ordinance No. XLII of 1942. 


E, An Ordinance to amend the Collective Fines Ordinance, 1942. 


4” t WHEREAS an emergency has arisen which makes it necessary to amend 

the Collective Fines Ordinance, 1942, for the purposes hereafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General is pleased to make and 
promulgate the following Ordinance : 

1. Short title and commencement.--(1) This Ordinance may be called 
the Collective Fines (Amendment) Ordinance, 1942. 

(2) It shall come into force at once. 

; 2.5 Amendment of preamble and section 3, Ord. XX of 1942.—In the 
preambi® and in sub-section (1!) of section 3, of the Collective Fines 
Ordinance, 1942, for the words “or the efficient prosecution of war” the words 

e ‘the public safety, the maintenance of public order, the efficient prosecution 
of war, or the maintenance of supplies or services necessary to the life of the 
community” shall be substituted. 


Published in the “Gasette of Indiu", Extraordinary, dated 21st August, 1942, 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 2'st August, 1942. 


The Reserve Bank of India (Rangoon Register) Ordinance, 1942. 

` Ordinance No. XLIV of 1942, 

An Ordinance to provide fer certain matters relating to the Rangoon 
x share register of the Reserve Bank of India. 

WHERBAS an emergency has arisen which makes it necessary to provide 
for certain matters relating tothe Rangoon share register of the Reserve 
Bank of India; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act. 1935, the Governor General is pleased to make and 
promulgate the following Ordinance :— 

Short title and commencement. —(1) This Ordinance may be called 
the Reserve Bank of India (Rangoon Register) Ordinance, 1942. 

(2) It shall come into force at once. 

« 2, Interpretation —In this Ordinance, unless there is anything repug- 
nant in the subject or context, “theeAct” means the-Reserve Bank of India 
Act, 1934, and other expressions have respectively the same mesnings as in 
the Act. Å 

3. Emergency powers» for dealing with matters relating to the 
Rgggoon share register.— Notwithstanding anything contained in the Act or 
genie made thereunder, the Central Board may— 
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(a) matatain the Rangoon share regisjer at, and transfer the office of the 
Bank established at Rangoon under section 6 of the Act and the Rangoon 


- Official Seal to, any place in India or Burma; 


(b) suspend all or any of the functions and duties of the Burma 
(Rangoon) Area Local,Board or of its Committee, and direct that the said 
functions and duties so suspended shall be exercised or performed by such 
officer or officers of the Bank as it may authorise in this behalf; 

(o) authorise any officer of the Bank to attest affixations of the Rangoon 
Official Seal ; 

(d) make, with the sanction of the Central Government, such other 
Provision in respect of matters relating to the Rangoon share register as may 
in its opinion be necessary in the present emergency. 

4. Temporary amendment of section 9 of Act II of 1934, in its 
application to the Burma (Rangoon) Area Local Board.— During the con: 
tinuance of this Ordinance, sub-section (4) of section 9 of the Act shally in its 
application to the Burma (Rangoon) Area Local Board, have effect as if for 
the words “At any time within three months of the day on which the Directors 
representing the shareholders on any register are due to retire under the 
provisions of this Act,” the worda “As soon as practicable after such date as 
the Centra] Government may fix ın this behalf by notification in the Gazette 
of India” had been substituted. 

5. Validation of emergent action taken in respect of Rangoon shore 
register.—All orders made and all acts done by the Central Boagi or any 
officer of the Bank in respect of any matter relating to the Radboon share 
register, including the exercise or performance of the functions and duties of 
the Burma (Rangoon) Area Lccal Board and of its Committee, on or afte 
the 1st day of February 1942 and before the commencement of this Ordi- 
nance, are hereby declared to be as legal and valid as they would have been 
if this Ordinance had been in force throughout that period and they had been 
made or done in exercise of powers conterred by, or conferrable under, this 


Ordiuance. 





Published in the ‘“Gusette of India’, Extraordinary, dated 2let August, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 2!st August, 1942, 
The Railways (Hours of Employment) Ordinance, 1942, 
Ordinance No XLV of 1942. 

An Ordinance to empower the Central Government to suspend the 
operation of Chapter VIA of the Indian Railwuys Act, 7890. 

WHEREAS an emergency has arisen which makes ıt necessary to empower 
the Central Government to suspend the operation of Chapter VIA of the 
Indian Railways Act, 1890, in certain cases ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernmeot of India Act, 1935, the Governor General is pleased to make and 
promulgate the tollowing Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Railways (Hours of Employment) Ordinance, 1942. . E 

(2) It shall come into force at once. - 

2. Power of Central Go ernment to issue notification suspending 
operation of Chapter VIA, Act IX of 1890.—The Central Government may, 
by notification in the official Gazette, direct that the provisions of Chapter ® 
VIA of the Indian Railways Act, 1890, and of the rules made undgfe that 
Chapter shall, for such period as may be specified in the noi natogdea to 

ecified in 


apply to railway servants òf any r@ilway or section of a railway 


es 
a & 
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the notification, or shall cease to apply to such railway servants or classes of 
railway servants of any specified railway or section of a railwav as may be 
specified in the notification. 

. Rate of overtime pay.— While any notification issued under section 
2 is in force, any railway servant, to whom but for such notification Chapter 
VIA of the Indian Rail€ays Act, 1890, would have applied, is employed for 
more hours in any week than the number of hours permitted under that 
Chapter, he shall be paid for overtime at not less than one and a half times 
his ordinary rate of pay. 





Published in the ‘Gazette of India”, Extraordinary, dated 26th August, 1942, 
. LEGISLATIVE DEPARTMENT, 
: New Delhi, the 26th August, 1942. 
The Penalties (Enhancement) Third Amendment Ordinance, 1942. 
Ordinance No, XLVI of 1942. 
An Ordinance further to amend the Penalties (Enhancement) 
Ordinance, 1942. 

WHEREAS an emergency has arisen which makes it necessary further to 
amend the Penalties (Eahancement) Ordinance, 1942, for the purposes here- 
inafter appearing ; i 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Govelent of India Act, as set out in the Ninth Schedule to the Govern- 
ment of Jodia Act, 1935, the Governor General is pleased to make and pro- 
giuigate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Penalties (Enhancement) Third Amendment Ordinance, 1942. 

(2) It shall come into force at once, 

2. Amendment of section 5 Ord. III of 1942.—In section 5 of the 
Penalties (Enhancement) Ordinance, 1942,— 

(a) after the nord “provisions” the words “for the time being in force” 
shall be inserted ; 

(b) after tte words “Defence of India Rules” the words and figures “or 
is deemed under rule 121 of the said Rules to have contravened any such 
provision” shall be inserted , 

(o) for the words ‘‘the said rule” in both places where they occur, the 
words “the said Rules” sball be substituted. 


Published in the “Calcutta Gazette’, Extraordinary, Pt. I, dated the 6th 
July 1942, : 
The Bengal Turbulent Areas Ordinance, 1942. 
Bengal Ordinance No. I of 1942. 

WHEREAS the Bengal Legislature 1s not in session and the Governor 
is satisfied that it 1s urgently necessary in the public interest to make 
special provision Yor dealing with extensive or protracted disturbance of the 
public peace and that immediate action should be taken for that purpose ; 

» The Governor is pleased, in exeicise of the power conferred by sub- 
section (1) of section 88 of the Government of India Act, 1935, to make and 
promulgate the following Ordifiance, namely— 

Short title, extent aad commencement.—(1) This Ordinance may 
be called the Bengal Turblent Areas Ordinance, 1942. 

(2) It extends to the whole of Bengal 

“ Ñ [t shall come into force on the date of its publication in the Official 
aZe . 


° 2. Defimtions.—In this Ordinan@, unless there is anything repugnant 
in the subject or context,-- 


e 
e, 
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(1) “Calcutta” means the town’of Galcutta as defined in section,3 of 
the Calcutta- Police Act, 1866, together with the suburbs of'Calcutta as 
defined by notification under section 1 of the Calcutta Suburban Police 
Act, 1866; - 

(2) “District Magistrate” means ın Calcutta, the Commiss.oner of 
Police ; i 

(3) the “inhabitants” of an area include persons*who themselves or by 
their agents or servants occupy or hold Jand or other immovable property 
within such area, and landlords who themselves or by tl:eir agents or servants 
collect 1ents from holders or occupiers of land in such area notwithstanding 
that they do not actually reside therein ; 

` (4) “turbulent area” means an aiea iniegard to which a notification 
under section 3 is ın force. i 

3. Declaration of an area as turbulent area —The Provincial 
Government may by notification ın the Official Gazcite declare that any area 
shall be deemed to be, or ıs,a turbulent area with effect from such date 
as may be specified ın the notification. 

4. Imposition of collective fine —(1) Where it appears to the Pro- 
vincial Government that the inhabitants of a turbulent area or any class or 
section of such inhabitants are concerned in or abetting the commission of 
offences or other acts which are prejudicial to the maintenance of law and 
order or to the public revenues, or are harbouring persons concerned in the 
commission of such offences or acts, or are failing to render all agence ine 
their power to discover or apprehend such persons, or are suppressing 
material evidence in respect of the commission of such offences or acts, 
the Provincial Government by notification ın the Offictal Gazette— 

(a) may impose a collective fine on the inhabitants of such area 
or any class o1 section of such inhabitants in respect of such offences or 
acts generally ; and 

b) in addition to any such fine imposed in respect of such offences or 
acts generally may impose a further collective fine on the inhabitants of 
such area or any class or section of such inhabitants in respect of any 
individual such offence or act as may be committed. : 

(2) The Provincial Government may exempt any person or class or 
section of such inhabitants from liability to pay any portion of such fine. 

(3) The: District Magistrate, after such inquiry as he’ may deem 
necessary, shall apportion such fine among the inhabitants who are liable 
{o pay it and such apportionment shall be made according to the respect- 
1ve means of such inhabitants. 

(4) The portion of'such fine payable by any person may be recovered 
from him as a fine or as an arrear of land revenue. 

5. Compensation out of proceeds of collective fine.—Out of the 
proceeds of a fine realised under section 4, the Provincial Government or 
any officer duly authorised in this behalf by the Provincial Government 
may award compensation to any person who, in the opmion of the Provin- 
cial Government or such officer, has suffered injury to person or property 
by unlawful acts committed within the turbulent area. : ° 

Savings as to orders.—Noerder made in exercise of any power 
conferred by or under this Ordinance shall be called in question in any 
Court. ` i 

7. Indemnity.—No suit, prosecution, er other legal proceeding shall 
lie against any person for anything which is in good faith done or intenged 
to be’ done in pursuance of this Ordinance 
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Published in the “Gasette of India’’, Extraordinary, dated the Ist Septr., 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the Ist September, 1942. 
The ladia Tea Control (Amendment) Ordinance, 1942. 
Ordinance No. XLVII of 1942. 


An Ordinance further to amend the Indian Tea Control Act, 1938. 

WHEREAS an emergency has arisen which makes ıt necessary further 
to amend the Indian Tea Control Act, 1938, for tbe purposes hereinafter 
appearing ; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Goverument of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of [ndia Act, 1935, the Governor General ıs pleased to make and 
promulgate the following Ordinance :— 

» Short ittle and commencement. —(1) This Ordinance may be called 
the Indian Tea Control (Amendment) Ordinance, 1942. 

(2) 1t shall come into force at once. 

2. Amendment of section 17, Act VIII of 1938.—(1) In section 17 of 
the Indian Tea Control Act, 1938,— 

(a) after sub-section (2), the following sub section shall be inserted, 
namely : — 

“(2A) A person to whom a special export licence has been issued in lieu of 
fo expor& licence covering the export of tea ın the financial year ending on 
the 31st day of March, 1942, may transfer the licence witb all rights conferred 

athereby to a person or persons nominated by him, but a licence once so trans- 
ferred shall not be further transferable.” ; 

(8) to sub-section (3} the following proviso shall be added, namely :— 

‘Provided that a special export licence issued in lieu of an export licence 
covering the export of tea in the financial year ending onthe 3ist day of 
March, 1942, shall not cease to be valid on the 3'st day of May of the year 
in which it was issued, brt shall continue to be valid up to the 3!st day of 
March, 1943 ” 

(2) The‘amendments made by sub-section (1) shal] be deemed to have 
taken.effect on the Ist day of April, 1942. 


e Ds ae 
Published in the “Guzette of India”, Extraordinary, dated the 5th Septr., 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 5th September, 1942. 
The Defence of India (Second Amendment) Ordinance, 1942. 
Ordinance No. XLVIII of 1942. 
An Ordinance further to amend the Defence of India Act, 1939. 
WHEREAS an emergency bas arisen which makes it necessary further to 
amend the Defence of India Act, 1939, for the purpose hereinafter appearing ; 
Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Govern- 
menr of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 
1. Short title and commencement. —(1) This Ordinance may be called 
the Defence of India (Second Amendment) Ordinance, 1942. 
(2) It shall come into for&e at once. 
2. Amendment of section 2, Act XXXV of 1939.—In clause (xx) of 
au tion (2) of section 2 of the*Defence of India Act, 1935, for the words 
any Wade or industry” the words “agriculture, trade or industry” shall be 
substited. ò . 
e 
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Publi: bed in the ‘Gazette cf India”, Extraordfnary, dated the 12th Septr., 1942. 
LEGISLATIVE DEPARTMENT, 
New Delhi, the 12th September, 1942. 
The Collective Fines (Second Amendment) Ordinance, 1942. 
Urdinance No. XLIX of 1942, 
An Ordinance further to amend the Collective Fines, Ordinance, 1942. 

WHEREAS an emergency bas arisen which makes if necessary further to 
amend the Collective Fines Ordinance, 1942, for the purposes hereinafter 
appearing ; 

NOW, THEREFORE, 10 exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General is pleased to make acd 
promulgate the following Ordinance :— 

l. Short title and commencement —(1) This Ordinance may be called 
the Collective Fines (Second Amendment) Ordinance, 1942. 

(2) It shall come into force at once 

2. Amendment of section 3, Ord. XX of 1942.—In section 3 of the 
Collective Fines Ordinance, 1942,— 

(a) after sub-section (1) the following sub-section shal! be inserted, 
namely :— 

(LA) An officer empowered in this behalf by the Provincial Government 
by general or special order may exercise the power conferred by sub ection 
(1) on the Provincial Government: a ° 

Provided that an imposition of a collective fine by any such officer may 
be made by publication of the order imposing the fine either in the official 
Gazette or in any such other manner as such officer considers best calculated 
to bring the order-to the notice of the inhabitants of the area concerned. 

(b) In sub-section (2) after the words “the Provincial Government” the 
words “or any officer empowered in this behalf by the Provincial Government 
by general or special order” shall be inserted. 

(c) After sub-section (3) the following sub-section shall be inserted, 
namely! = 

(34) In any such apportionment the District Magistrate may, assign a 
portion of such fine to a Hindu undivided family to be payable by it. . 
(dj In sub. section (4) after the word “person” the brackets and words 
“line luding Hindu undivided family)” shall be inserted and’ the words 
“from him” shal! be omitted. 


Published in the ‘Gazette of India", Extraordinary, dated 3rd October, 1942, 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 3rd October, 1942. 


The Indian Navy (Discipline) Amendment Ordinance, 1942. 
Ordinance No. L of 1942. 


An Ordinance further to amend the Indian Navy (Discipline) Act, 1934. 
WHEREAS an emergency has arisen which makes it necessary further to 
amend the Indian Navy (Discipline) ae 1934, for the purpose hereinafter 
appearing ; 
NOW, THEREFORE, in exercise of the powefs conferred by section 72 of 
the.Goverament of India Act as set ont in the N¥nth Schedule to the Govern- 
ment of India Act. 1935, the Governor Generaleis pleised to make and pro- 


mulgate the following Ordinance :— ° 
oe f. 
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í Py : 5 
l. Short title and commencement. is This Ordinance may be called 
the Indian Navy (Discipline) Amendment Ordinance, 1942, 
(2) it shall come into force at once. 
2. Amendment of section 90A of Naval Discipline Act as set forth in 


the First Schedule to Act XXXIV of 1934.—In eub-section (1), sub-section. 


(1A), sub-section (2) dnd sub-section (2A) of section “GA of the Naval Dis- 
cipline Act as set forth in the First Schedule to the Indian Navy (Discipline) 
Act, 1934, for the words “under such conditions as may be prescribed” the 
words “under such conditions as may be or may have been prescribed” shall 
be substituted, 


Published ın the “Gugette of India”, Extraordinary, dated 3rd October, 1942. 

e LEGISLATIVE DEPARTMENT. 

New Delhi, the 3rd October, 1942. 
The Nati. nal Service (Technical Personnel) Second Amendment 
Ordinance. 1942 - 
Ordinance No LI of 1942. 
An Ordinance further to amend the National Service (Technical Per- 
sonnel) Ordinance, 1940. 

WHEREAS an emergency has arisen which makes it necessary further to 
amend ghe National Service (Technica) Personnel) Ordinance, 1940, for the 
“purpose hereinafter appearing ; 

NOW, THEREFORE, In exercise of the powers conferred by section 72 of 
a the Government of India Act, as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

l. Short title and commencement —(1) This Ordinance may be called 
the National Service (Technical Personnel) Second Amendment Ordinance, 
1942, 

(2) It shall come into force at once 

2. Amendment of section 2, Ord II of 1940.— 1n anes (j) of section 
2 of the National Service (Technical Personnel) Ordinance, 1940 (hereinafter 
refesred to as the said Ordinance), — 

(a) after the words “traming centre’ the words “m British. jIndia” shal} 
be inserted 7’ =? 

(b) to the said clause the following words shall be added, namely :—- 

‘or any such inetitution or centre in an Indian State so established, 
selected or approved with the consent of the State.” 

3, Amendment of section 3, Ord. II of 1940.—In section 3 of the said 
Ordinance, — 

(a) after the words “Iodian British subjects” forthe word “or” the 
following shall be substituted, namely :-— 

‘or being subjects of an Indian State resident for the time being in British 


India or being”; 

lb) for the existing proviso the following proviso shall be substituted, 
namely :— — 

“Provided that no subject of an Indian State resident for the time being 

in British India for a tempordry purpose other than that of undergoing train- 

ing at a training establishmem shall be so hable, and no person in the service of 


the Crown shall be so liable except with the written consent of the Government 


unger which he is serving. ° t 


°, 
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4. Amendment of sectids 5, Ord. Iof 7940.—In section 5 of the said 
Ordinance, — 

(a) after sub-section (1) the following sub-section shall be inserted, 
namely :— 

“(1A) The Central Government may empower the Tribunal constituted 
for any particular area to exercise in relation to British subjects in any Indian 
State or group of Indian States or in any territory in an Indian State in which 
jurisdiction is exercised by His Majesty through the Crown Representative 
the functions assigned to such Tribuaals by this Ordinance.”; 

(b) for sub-section (2) and the proviso thereto the following shall be sub- 
stituted, namely :— 

“(Z) A Tribunal shall consist of not less than three members appointed 
by the Central Government, of whom one shall be designated as Chairman 
and of whom the majority shall be servants of the Crown: ° 

Provided that for the purposes of this section officers of Company-mana- 
ged railways shall be deemed to be servants of the Crown.” 

‘c) After sub-section (2) as amended by the preceding clause the follow- 
ing sub- section shall be inserted, namely :— 

“(JA) A person, other than a servant of the Crown, shall be disqualified 
for appointment as member of a Tribunal ifheis connected with the manage- 
ment or operation of any industrial undertaking situated within the jurisdic- 
tion of the Tribunal ” J k 





Published in the “Gasefte of India”, Extraordinary, dated 8th October, 1942.) 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 8th October, 1942. 
The Indian Press (Emergency Powers) Amendment Ordinance, 1942. 
Ordinance No. LII of 1942. 
An Ordinance further to amend the Indian Press (Emergency 
Powers) Act, 1931. 

WHEREAS an emergency has arisen which makes it necessary further 
to amend the Indian Press (Emergency Powers) Act, 1931, fer the purpose 
hereinafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section’72 of 
the Government of India Act, as set out in the Ninth Schedule tọ the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Indian Press (Emergency Powers) Amendment Ordinance, 1942. 

(2) It shall come into force at once. 

2. Amendment of section 18, Act XXIII of 1931.—In sub-section (1) 
of section 18 of the Indian Press (Emergency Powers) Act, 1931, after 
the word” ‘ makes” the words “prints or otherwise produces” shall be 


inserted, e 


Published in the “Gazette of Indian”, Extraordinary, dated 8th October, 1942 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 8th October, 1942. 
The Railways (Employment of Military Pergonnel) Ordinance, 1942, 
Ordinance No. LIII of 1942. ; 
An Ordinai to make certain provistong relating to the employmen 
of members of His Majesty forces in the working and management 
of railways. 
WHEREAS an emergency*has aris@ which renders it necessary make ° 


a° ; 
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certain provisions relating to the employment of members of His Majesty’s 
forces in the working and management of railways ; 

Now, THEREFORE, ın exercise of the powers conferred by section 72 of 
the Government of India Act, as sel outin the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General ıs pleased to make and pro- 
muilgate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Railways (Employment of Military Fersonnel) Ordinance, 1942 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2, Employment of military personnel to assist a railway administra- 
tion in connection with the service of a rutlway — (1) When any members of 
His „Majesty's forces are employed to assist a railway administration in con- 
nection with the service of a railway, then, whether such employment was 
before or ıs after the commencement of this Ordinance,— 

(a) any provision of the lodian Railways Act, 1890, or of the rules made 
thereunder, which coufers a power, status or immunity, or imposes a duty or 
liability upon railway servants as defined for the purposes of the said Act, 
in convection with the working, use, management and maintenance of rail- 
ways, shall be construed as conferring the same power, status or immunity 
or impoging the same duty or lability as the case may be upon members of 
is MaN iy's forces when so employed ; 

(&) the employment of members of His Majesty’s forces in addition to or 

ein place of railway servants as defined for the purposes of the Indian Rail- 
ways Act, 1890, shall not affect any liability that would have attached to the 
railway administration had such members been railway servants, 

(2) Nothing in sub-section (1) shall be construed as making applicable to 
members of Hts Majesty's forces employed to agsist a railway administration 
the provisions of Chapter VIA of the Indian Railways Act, 1890, or as 
derogating from any provision of military law regulating the governance, 
control and discir line of members of His Majesty's forces. 

3. Employment of military personnel to replace railway administra- 
tion in working a ratlway.— If at any time the whole of the working, man- 
agement and maintenance of a railway, or of a specific portion or section of a 
railway, is assumed-by tbe military authorities, the Central Government may 
notify the fact of such assumption in the official Gazette, and thereupon, so 
long as such ns:umption continues, the Indian Railways Act, 1890, shall 
cease to be applicable to the railway or the portion or section of a railway 
concerned, 








Published in the “Gazette of India”, Extraordinary, dated 8th October, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 8th October, 1942, 
The Registration of Transferred Companies Ordinance, 1942. 
Ordinance No, LIV of 1942. ag 
e An Ordinance to provide for enabling companies incorporated by 
or under the law in force in certain parts of His Majesty's 
dominions outside British India to continue to operate 
effectively ‘by removal to. British India. 

« WHEREAS ao emergencyehas arisen which makes it necessary to pro- 
vidg for enabling companies incorporated by or under the law in force in cer- 


~” 


e . 
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» 
tain pacts of His Majesty's domiaions outside British India to continue to 
operate effectively by removal to British India; 

NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General is eae to make and 
promulgate the following Ordinance :— 

1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Registration of Transferred Companies Ordinance, 1942. 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. 

2. Registration in British India of companies incorporated elsewhere 
in His Majesty's dominions.—(1) If the Central Government is satisfied as 
respects any company incorporated by or under the law in force in any Demin- 
ion within the meaning of the Statute of Westminster, 193!, or in British 
Burma, or in any Colony, or in any British protectorate, or in any territory in 
respect of which a mandate on behalf of the League of Nations has been accept- 
ed by His Majesty ani is being exercised by His Majesty's Government in the 
United Kingdom, that it is expedient for aay of the purposes specified in sub- 
section (1) of section 2 of the Defence of {India Act, 1939, to exercise the 
powers conferred on the Central Government by this Ordinance, the Central 
Government may by order direct that the company shall be registered under 


and in accordance with this Ordivance by a registrar of companies es 
a 


India, and, gubjact to tha provisions of this Ordinance, where su com- 
pany is so registered, it shill, except so far as the order of the Central Govern- 
ment otherwise provides, be treated for all purposesas if it were a company 
incorporated under the [Indian Companies Act, 1913, and registered under that 
Act in British India and not elsewhere. 

(2) Any such order nay, in respect of the company to which it relates,— 

(a! modify, adapt ar exclude any of the provisions of the Indian Com- 
panies Act, 1913; 

(b) modify, adapt or exclude any provisions of the memorandum and 
articles of association of the company as in force immediately before the 
making of the order, or of any other instrument as then in force regulating the 
constitution or functions of the Company ; : 

(c) contain such transitional provisions as appear to the Central Govern- 
ment to be necessary or expedient for enabling the company to carry on or 
recommence business outside the territory under the law of which it was 
incorporated immediately before the making of the order ; and 

(a) contain such incidental, supplemental and consequential provisions as 
appear to the Central Government to be necessary or expedient for the pur- 
poses of the order. 

(3) The Central Government may make rules— 

(a) regulating the manner in which companies are to be registered under 
this Ordinance and the matters which are to be registered upder this Ordin- 
ance in relation to any company, and 

-(6) imposing upon registrars of companies under the Indian Companies 
Act, 1913, such duties in respect of the keeping of registers, books and othér 
documents relating to the companies sc registered as may be specified in the 
rules. 

(4) The registration of a company under thf Ordinance shall not effect 
any liability of the company or any other pergon to income-tax or exce% 
profits tax, and for the purposes of either Such tax a company shall no 
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deemed to be resident in British Iudia by reason only of the fact that the . 
control and management of the affairs of the company is temporarily situated 
wholly in British India in consequence of the company having been registered 
in British India under this Ordinance. 

3. Delegation of powers.—The powers conferred on the Central Gov- 
ernment by section 2, except the power to make rules conferred by sub-section 
(3) of that section, may, if the Central Government so directe, be exercised in 
a Governor's Province by the Provincial Government and in a Chief Com- 
missioner’s Province by the Chief Commissioner, 


Published in the Gazelte of India” Extraordinary, dated !7tn October, 1942, 
LEGISLATIVE DEPARTMENT. 
. New Delhi, the 17th October, 1942. 


The Women’s Auxiliary Corps (Second Amendment) Ordinance, 1942, 
' Ordinance No. LV of 1942, 
An Ordinance further to amend the.Women's Auxiliary Corps 
‘ Ordinance, 1942, 

WHEREAS an emergency has arisen which makes it necessary further to 
amend the Women’s Auxiliary Corps Ordinance, 1942, for the purpose here- 
inafter appearing ; i f 
e ` NOW, THEREFORE, in exercise of the powers conferred by rection 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 

e ernment of India Act, 1935, the Governcr General is pleased to make and 
promulgate the following Ordinance :— 

1. Short title and commencement —(1) This Ordinance may be called 
the Women’s Auxiliary Corps (Second Amendment) Ordinance, 1942. 

(2) It shall come into force at once. 

2. Amendment of section 4, Ord. XIII of 1942.—In section 4 of the 
Women’s Auxiliary Corps Ordinance, 1942, for the word “eighteen’ the word 
‘seventeen”’ shall be substituted, 





Published in the “Gazette af India”, Extiaordinary, dated 26th October, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 26th October, 1943. 
The Allied Forces Ordinance, 1942. 
Ordinance No. LVI of 1942. 
An Ordinance to make certain provisions respecting the armed 
forces in British India of foreign Powers allied with His 
Majesty, and of certain foreign Authorities, 
WHEREAS an emergency has arisen which renders it necessary to make 
certain provisions respecting the armed forces in British India of foreign 
_ Powers allied with His Majesty, and of certain foreign Authorities ; 
NOW, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Govern- 
mé@hit of India Act, 1935, the Governor General is pleased to make and pro- 


mulgate the following Ordinagce:— ° 
l. Short title, extesit ayd commenc-ment —(.) This Ordinance may be 
called the Allied Forces Ordinance, 1942. / 


\ (2) It extends to the whol8 of British India. 
4 e 
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(3) It shall come into force at once, 

2. Definitions.—In this Ordinance, unless there is anything repugnant 
in the subject or context,— 

(a) “foreign force” means any naval, military or air force for the time 
being present in British India or on board any ship or aircraft of His 
Majesty's Indian forces, or of forces serving in asscciation with His Majesty's 
Indian forces, belonging to— 

(i) a foreign Power allied with His Majesty to which this. Ordinance is 
for the time being applicable, or 

(1i) a foreign Authority recognised by His Majesty as competent to main- 
tain naval, military or air forces for service in association with His Majesty's 
forces to which this Ordinance is for the time being applicable; 

(b) “court”, used witb reference toa naval, military or air force court 
exercising jurisdiction by virtue of section 3, or by virtue of the Naval Digcip- 
line Act, the Army Act, or the Air Force Act, as the case may be, includes 
a court of inquiry, and any officer who is empowered to review the proceed- 
ings of any such ccurt or court of inquiry or to investigate charges or himself 
to dispose of charges; and the expressions “order” and ‘‘senterce’ shall be 
construed accordingly. 

3. Powers of naval, military and air force courts and authorities.— 
(1) Where any naval, military or air forces of any foreign Power allied with 
His Majesty, to which this Ordinance is for the time being made appligable by 
the Central Government by notification in the official Gazette, are fowhe time 
being present in British India or on board any ship or aircraft of His Majesty's 
Indian forces, orof forces serving in association with His Majesty's Indian 
forces, the naval, military and air force courts and authorities of that Power may, 
subject to the provisions of this O:dinance, exercise within British India, in 
relation to members of those forces of that Power in matters concerning discip- 
line and internal administration, all such powers as are conferred upon them 
by the law of that Power. 

(2) When any foreign Authority is recognised by His Majesty as com- 
patent to maintain naval, military or air forces for service in association with 
His Majesty s forces, and the Central Government has, by notification in the 
official Gazette, made this Ordinance applicable for the time being to tbat 
Authority, tbe said Authority may, by order made with the concurrence of the 
Central Government, confer, whether by reference to the preset or former 
national law of the Authority or otherwise, upon, naval, military and air force 
courts and authorities constiluted in accordance with the order al] such powers 
a: may be necessary to secure the discipline and internal administration of any 
forces so maintained which are for the time being present in British India, or 
on board any sbip or aircraft of His Majesty's Indian forces, or of forces 
se nne in association with His Majesty's Indian forces. 

(3) An order made under sub-section (2) or any order varying or revoking 
such an order may be proved by the production of a copy of „that order pub- 
lished in the Gazette of India. 

Privileges and immunities of foreign courts and witnesses before 
thent.—A naval, military or air force court exercising jurisdiction by virtueeof 
section 3, and witnesses appearing before any such court, shall enjoy the like 
immunities and privileges as are enjoyed by a cdurt exercising jurisdiction by 
virtue of the Naval Discipline Act, the Army Act, or the Air Force Act, as 
the cave may be, and by witnesses appearing before such a court. 

5, Validity of proceedings in and ackéton taken by foreign courts 
When any order or sentence has, whether within or without British $ 
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been passed by a court which is empowered by virtue of section 3 to exercise 
jurisdiction in British India, tben for the purposes of any legal proceedings 
within British India the court shall be deemed to have been properly con- 
stituted, and its proceedings shall he deemed to have been regularly conducted, 
and the order or seatence shall be deemed to be within the jurisdiction of the 
court and in accordangp with the law of the Power or followed by the foreign 
Authority by which the court was constituted, anda sentence if executed 
according to the tenor thereof shall be deemed to have been lawfully executed, 
and any person who is detained in custody in pursuarcce of any sentence of 
such a court or pending the determination by sucb a court*of a charge 
brought against him shall, for the purposes of any such proceedings as afore- 
said, be deemed to be ın legal custody. 

A.) Proof of certuin facts by certificate of officer commanding foreign 
FSoroe.—()) For the purpose: of any legal proceedings in British India a certi- 
ficate signed by the oficer commanding any foreign force that a member cf 
that force is being detained for either of the causes referred to in section 5 
shall be conclusive evidence of the cause cf his detention; and a certificate 
signed by such an officer that the persons specified in the certificate are sitting 
or sat as a court exercising jurisdiction by virtue of section 3 shall be con- 
clusive evidence of that fact 

(2) Any document purporting to be a certificate issued for the purposes 
of this ection and to be signed by {uch an officer as is referred to in sub-sec- 
tion (1) Weal be received in evidence and chall, unless the contrary is proved, 
be presumed to be a certificate by such officer. $ 

. 7. Arrest of persons charged with offences. —(!) On application made 
by or under the authority of the oficer commanding any foreign force toa 
magistrate in British India for the arrest of a member of such force alleged to 
have been guilty of an offence against the law of the Power or followed by the 
Authority to which such force belongs, the magistrate may issue a warrant for 
the arrest of such member. and such warrant may direct his delivery 
when so arrested to the appropriate authorities of the force of which heisa 
member, S 

(2) On request made by or under the authority of the officer commanding 
any foreign force to the Central Government the Central Government may, 
by general or special orders to any naval, military or air force of His Majesty 
in India, dirett the members thereof to arrest members of such first mentioned 
force alleged to have been guilty of offences against the law of the Power or 
followed by the Authority to which thatforce helongs and to hand over any 
Person so arrested to the appropriate anthorities of that force. 

Securing attendance of witnesses before a foreign court.—On 
application made under the authority of a foreign court exercising jurisdiction 
by virtue of section 3 toa magistrate in British India to secure the attend- 
ance before it of a person required as a witness, the magistrate may take any 
such steps, whether by the issue of a summons or a warrant for arrest or other- 
wise, directed to Secure the attendance or production of such person before 
the foreiga court and his attendance or production at any adjourned hearing 
until he is released from such attendance by the foreign court, as such magis- 

è trate could taka for the attendance or production before himself of a witprss: 
and if any peison fails without teasonable axcuse to comply with any require- 
ment of a summons issued unger this section he shall be hable to the like pro- 

e cesges and puvishable in the like manner as if he had failed to comply witha 
su ons to appear before the m:géstrate himeelf, 
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9. Detention and imprisonment in British Indiu éf persons detained 
or imprisoned by order of a foreign court.—(1) Where a court exercising 
jurisdiction by virtue of section 3 orders the “detention in custody or the im- 
prisonment of a member of a foreign force, the Central Government may upon 
the request of the officer commanding the force order the said member to be 
temporarily detained or imprisoned in a military prison or detention barrack 
in India or to be detained or imprisoned during the whole or any part of 
i term of his sentence in a military prison or detention barrack in British 

ndia 

(2) If where an order of detention or imprisonment such as is referred to 
in sub-section (1) has been made the officer commanding the force does not 
require that the detention or imprisonment should be ina military prison or 
detention barrack, the Central ora Provincial Government may, upon the 
request of such officer, order the person concerned to be detained or imprison- 
ed in a prison in British India. 

(3) The Central Government and, in the case referred to in‘ sub-section 
(2) a Provincial Government also, may, after consultation with the officer com- 
manding the foreign force concerned, by general or special order, make speh 
provision as it thinks uecessary for the purpose of giving effect to the pro- 
visions of this section, including provision with respect to the reception of 
persons to be detained or imprisoned, their return to the officer commanding 
the force to which they belong, their treatment while so detained or impri- 
soned (including their treatment in the event of unsoundness of mind, and the 
adjustment to the terms of any sentence passed of the normal conditiogs gov- 
erning such detention or imprisonment), and the circumstances undef which 
they are to be released. 

10. Relations of foreign forces to civil power.—The Central Govern- 
ment may authorise any authority or person in British India to perform, at 
the request of the officer commanding any foreign force, but subject to such 
limitations as may be specified in the authorisation, any function in relation to 
that force and members thereof which such authority or person performs or 
could.perform in relation to or to the members of a naval, military or air force 
of His Majesty in India of like nature to that force, and for the purpose of the 
exercise of any such function any power exercisable by virtue of any enactment 
by such authority or person in relation to or to the members of a naval, mili- 
tary or air force in India shall be exercisable in relation to the said foreign 
force and members thereof. 

11. Application to foreign forces of certain laws applicdble to Hts 
Majesty's forces.—(1) Any enactment for the time being in force in British 
India which— 

(a) exempts, or provides for the exemption ef, any vessel, vehicle, aircraft, 
machine or apparatus of, or employed for the purposes of, His Majesty's 
forces or any of them from the operation of any enactment ; or 

(b) in virtue of a connection with His Majesty's forces or any of them, 
confers a privilege or immunity on any person ; or 

le) in virtue of such a connection, excepts any property, trade or business, 
in whole or in part, from the operation of any enactment, or from any tax, 
rate, imposition, toll or charge; or 

(a) imposes upon any person or undertaking obligations in relation 
to His Majesty’s forces or any of them, or any member or service court 
thereof ; or 

(e) ‘penalises misconduct by any person in relftion to His Majesty's forces 
or any of them, or any member or service court thereof, 
shall, with necessary modifications, apply inerelation to a foreign force asgjt 
would apply i in relation toa force of His. Majesty of a like nature togfthe 
foreign force: 

Provided that tge Central *Governnfent may, by notification in the ficial 
Gazette, direct that any such enactment either shall not apply or shall apply 
with such exceptions and subject te such adaptation? or modifications as may 
be specified in the notification. N 
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(2) A notificatfor under this section may apply either generally or in 
relation to any particular foreign, force or in relation to any particular place. 

_ l2. Saving of limitation of jurisdiction of British Indian courts — 
(1) Nothing in section 3 shall affect the jurisdiction of any crimival court in 
British India to try a member of a foreign force for any act or omission con- 
stituting an offence against the law of British India. 

(2) If a person sentenced by a court exercising jurisdiction by virtue of 
section 3 to punishment for an offence is afterwards tried by a criminal court 
in British India in respect of any act or omission which constituted that 
offence, such criminal court shall, in awarding punishment in respect of that 
act or omission, have regard to any punishment imposed on him by the said 
sentence. 

(3) A court shall not have jurisdiction by virtue of section 3 to try any 
person for any act or omission constituting an offence for which he has been 
acquitted or convicted by a criminal court in British India: 

e Provided that nothing in this sub-section shall apply to any proceedings, 
whether by way of trial or otherwiso, taken in such a court against a member 
of a foreign force convicted hy a criminal court in British India where such 
proceedings are by the law of the foreign Power or foreign Authority con- 
cerned necessary for the making against such member of an order of dismis- 
sal from service or degradation in consequence of such a conviction. 

(4) No proceedings in respect of the pay, terms of service or dis- 
charge of a mamber of a foreign force shall be entertained by any court in 
Britisg India. 

Published in the “Gazette of India”, Extraordinary, dated 26th October 1942. 
LEGISLATIVE DEPARTMENT. : 
New Delhi, the 26th Ootober, 1942, 
The Allied Forces (United States of America) Ordinance, 1942. 
Ordinance No. LVH of 1942. 
An Ordinance to make certain provisions respecting the military and naval 
forces in British India of the United States of America. 

WHEREAS an emergency has arisen which renders it necessary, in order 
to give effect to an agreement recorded in Notes exchanged between the Cen- 
tral Government in British India and the Government of the United States 
of America, relating to jurisdiction over members of tbe military and naval 
forces of the United States of America, to make certain provisions respecting 
those forces in British India; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

1. Short title, extent anid commencement.—(1) This Ordinance may be 
called the Allied Forces (United States of America) Ordivance, 1942, 

(2; It extends to the whole of British India, . 

(3) It shall come into force at once 

2. Bar of criminal proceedings in British Indian’ Courts.—(1) Not- 
withstanding anything contained in section 12 of the Allied Forces Ordinance, 
1942, or elsewhere in any law in force in British India, no criminal proceed- 
ivgs shall, subject as hereinafter provided, be prosecuted in British India 

before any Court of British India ag&inst a member of the military or naval 
forces of tha United States of America: 

Provided that, upou reprecentation made toit on behalf of the Govern- 
nt of the United States of *America in any particular case, the Central 
vernment may by order direct®hat the provisions of this sub-sectign shall 
pply in that case. 

) Nothing in sub-section (1) shal affect any powers of arrest, search, 
entry Or custody exercisable under the law in force in Brétish India with res- 
pect to offences committed or believed to have been committed against that 
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law, but where a person against whom proceedings "cannot, by virtue of tha 
sub-section, be prosecuted before a Court ,of British India is in the custody o 
any authority of British India he shall, in accordance with such general or 
special directions as may be given by or under the authority of the Central 
Government for the purpose of giving effect to any arrangements made by the 
Central Government with the Government of the United States of America, 
be delivered into the custody of such authority of the United States of 
America as may be provided by the directions: 

Provided that the powers of arrest, search and entry saved by this sub- 
section shall not be exercised -on or in respect of any premises occupied or 
used by the military or naval forces of the United States of America unless 
application is first made to the officer commanding the forces occupying or 
using such premises. 

(3) Nothing contained in this Ordinance shall render any person subject 
to any liability whether civil or criminal in respect of anything done by bim 
to a member of the said forces in good faith and without knowledge that he 
was a member of those forces. 

3. Membership of military and naval forces and proof thereof.—(1) 
For the purposes of this Ordinance and of the Allied Forces Ordinance, 1942, 
in its application to the military and naval forces of the United States of 
America, all persons who are by the law of the United States of America for 
the time being subject to the military or naval law of that country shall be 
deemed to be members of the said forces: 

Provided that no person employed in connection with the said fMrces, not 
being a citizen or national of the United States of America, shall be deem 
to be d member of those forces unless he entered into that employment out- 
side British India. ° 

(2) For the purposes of any proceedings in any Court of British Indiaa 
certificate issued by or on behalf of such authority as may be appointed for 
the purpose by the Government of the United States of America stating that 
a person of the name and description specified in the certificate is, or was at 
the time so specified, subject to the military or naval law of the United States 
of America, shall be conclusive evidence of that fact. 

(3) For the purposes of any proceedings in any Court of British India in 
which the question is raised whether a party to the proceedings is or was at 
any time a member of the military or naval forces of the United States of 
America, any such certificate as aforesaid relating toa person bearing the 
name in which that party is charged or appeared in the proceedings sball, 
unless the contrary is proved, be deemed to relate to that party. 

(4) Any document purporting to be a certificate issued for the purposes of 
this section, avd to be signed by or on behalf of an authority described as 
appointed by the Government of the United States of America for the pur- 
poses of this section, shall be received in evidence and shall, unless the con- 
trary is proved, be deemed to bea certificate issued by or on behalf of an 
authority so appointed. 

Published in the “Gazette of Indra", Extraordinary, dated 26th October, 1942, 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 26th October, 1942. 
The Army and Air Force (Enrolment) Ordinance, 1942.. ° 
Ordinance Nos LVII of 1942, 
An Ordinance further to amend the Igdian Army Act, 1911, 
and the Indian Air Force Act, 1932. 

WHEREAS an emergency has arisen which makes it necessary furth 
amegd the Indian Army Act, 1911, and th8 Indian Air Force Act, 193 for 
the purposes hereinafter appearing; 

Now, THEREFORE, in exercise Qf the powers conferred by sels 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor Genegal is pleased to make and 


promulgate the following Ordinace : bone 
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l. Short title and commencement.—(1) This Ordinance may be called 
the Army and Air Force (Enrolment) Ordinance, 1942. 

(2) It shall come into force at once. 3 

2, Substitution of new section for section 10 in Act VIII of 1911.— 
For section 10 of the Indian Army Act, 1911, the following section shall be 
substituted, namely :— 

“10° Validity of enrolment.—Every person who has for the space of 
three months been in the receipt of military pay as an enrolled person and been 
borne on the rolls of any corps or department sball be deemed to have been 
duly enrolled, and shall not be entitled to claim his discharge on the ground of 
any irregularity or wWlegality in his enrolment or on any other ground whatso- 
ever; and if within the said three months such person claims bis discharge any 
such irregularity or illegality or other ground shall not, until such person is 
discharged in pursuance of his claim, affect his position as an enrolled person 
under this Act or invalidate any proceedings, act or thing taken or done prior 
to h® discharge.” 

Substitution of new section for section 10 in Act XIV of 1932.— 
For section 10 of the Indian Air Force Act, 1932, the following section shall 
be substituted, namely :— 

“10. Validity of enrolment—Every person who has for the space of 
three months been in the receipt of atr force pay and been borne on the rolls 
of any unit shall be deemed to have been duly enrolled and shall not be entitl- 
ed to claim his discharge on the ground of any irregularity or illegality in his 
gnrolme&t or on any other ground whatsoever; and if within the said threa 
months such person claims his di-charge any auch irregularity or illegality or 
other ground shall not, until such person 12 discharged in pursuance of his 

“claim, affect his position as a person enrolled under this Act or invalidate any 
proceedings, act orsthing taken or done prior to hig discharge.” 
Published in the “Gazette of India”, Extraordinary, dated 3st October, 1942. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 31st October, 1942. 
The Legal Tender (inscribed Notes) Ordinance, 1942, 
Ordinance No. LIX of 1942. 
An Ordinance to restrict the negotiability of currency and other 
notes inscribed with messages of a political character. 

WHEREAS an emergency has arisen which makes it necessary to restrict 
the negotiabiljty of currency and other notes inscribed with messages of a 
political character ; 

Now, THEREFORE, iu exercise of the powers conferred by section 72 of 
the Government of India Act, asset out in the Ninth Schedule to the Gov- 
ernment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

1. Short title and conmencement.—(1) This Ordinance may be called 
the Legal Tender ‘Inscribed Notes) Ordinance, 1942. 

(2) It shall come into force at once. 

2. Notes bearing messages of « political character not to be legal tender 
~—-Notwithstanding anything contained in the Reserve Bank of India Act, 1934, 
or in the Currency Ordinance, 1940, or in any other enactment or rule of law, 
a ctfrrency note of the Government of India, a bank note issued by the Re- 
serve Bank of India, or a Government of India one-rupee note issued under 
the Currency Ordinance, 1940, which bears written upon it any extrinsic 
words or visible representations intended to convey or capable of conveying 
a sh eae of a political character, sball not be lega} tender in British India: 

andelhe Reserve Bank of India shafl not be under any legal obligatién to 
receivé any such note, or to issue rupee coin or other coin or currency notes 
or bank‘potes in exchange for any such enote, orto refund the value of any 
such nofe : : 

Provided that the Reserve Bank of India may in its discretion refund as 
of grace tho whole or part of the value of any guch note. 
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Bombay Regulations, “* 


The Indian Post Office (Bombay Amendment) Regulation, 1942. 


The following Regulation made by the Governor of Bombay in 
exercise of the powers conferred on him by sub-section (2) of section 92 
of the Government of India Act, 1935, having been assented to by the 
Governor General on the 4th June 1942 was published in the Bombay 
Government Gasette, Part IV, dated the 2nd July 1942. 


Bombay Regulation No. I of 1942. 


A Regulation to amend the Indian Post Office Act, 1898, in tts 
application to the Partially Excluded Areas in the Provinoe of Bombay. 
WHEREAS it is expedient to amend the Indian Post Office Act, 1898, 
in its application to the Partially Excluded Areas in the Province of 
Bombay for the purpose hereinafter appearing ; 
OW, THEREFORE, in exercise of the powers conferred by sub-section 
(2) of section 92 of the Government of India Act, 1935, the Governor of 
Bombay is pleased to make the following Regulation, namely :— 
. Short title and extent-——(1) This Regulation may bt called 
the Indian Post Office (Bombay Amendment) Regulation, 1942. 
(2) It extends to all the Partially Excluded Areas in the Province of 
Bombay. 
2. Amendment of section 7 of Act VI of 7898.—In section 7 of the 
Indian Post Office Act, 1898, hereinafter called the said Act,— 
(a) the proviso to sub-section (1) shall be deleted ; 


and 

() for sub-section (2) the following sub-section shall be substituted, 
namel 
eda) T Unless and until such notification as aforesaid is issued, the rates 
chargeabłe for the time being in the rest of British India shall be the 
rates chargeable in the Partially Excluded Areas in the Province of 
Bombay.” 

3. Repeal of the First Schedule to Act VI of 1898.—The First 
Schedule to the said Act shall be repealed. 


Bombay Acts 


The Bombay, Fodder ‘aad Grain Control TEN, Act, 1941. 
The following Act made by the Governor of Bombay in exercise of the 
power vested in him by virtue of the Proclamation dated the 4th November 
1939 issued by him under section 93 of the Government of India Act, 1935, 
‘having been'assented to by him on the 26th November 1941 was publis- 
hed in ane Bombay Government Oaet Part Ty, dated the lst December 


'1941. 
Bombay Act No. XVII of 1941. 

: An Act to amend the Bombay Fodder and Grain Control ‘Act; 1939. 

WHEREAS it is expedient to amend the Bombay Fodder and Grain 
Contiol ‘Act,'1939, for the ‘purpose hereinafter appearing ; 

AND, WHEREAS the Governor of Bombay has assumed, to himself 
under the Proclamation ‘dated the 4th November 1939 issued by hing under 
section 93 of the’ Government of ‘ India Act, 1935, all powers vested by or® 
under the said Act in the Provincial Legislature; , 

Now Therefore,’ in exercigeof the said powers, the Governor of Bom- 
bay is pleased to make the following Act :— 

i : Short title—This Act may be called the Bombåy Fodder and 
‘Grain Control (Amendment) Act, 1941. 

+ Amendment of section 5 of Bombay XXVI of 1939.—In stib- 

section (2) of section 5 of the Bombay Fodder and Grain Control Act, 1939— 

(a) after the word “remove’ ' the words “ or attempt to remove” shall be 

inserted ; “and 
_ (b) for the words, brackets and figure “‘withdut permission if the manner 
provided in sub- section D” , the words, brackets and figure “without 
_ obtaining permission in the manner provided in sub-section.(1) for the re- 
‘moval of such fodder or grain” shall be substituted. è 
STATEMENT, ' 

` Sub-section (1) of section 5 of the Bombay Fodder and Grain Control 
Act, 1939; provides inter alia that the Provincial Government may direct 
by notification in the Official Gazette that no person shall remove fodder 
or grain of any kind from a famine area, or a scarcity area or from any other 
local aréa specified in.the notification without the permission in writing of 
the Collector or such other officer as may be authorised by him in that be- 
half. ` Sub-section (2) of section 5 provides that on such direction being 
issued no person shall remove from the local area’ mentioned ‘in the notifica- 
tion stich fodder or grain without such permission. Section 7 provides a 
penalty’ for contravention of the provisions òf section 5. Under these pror 

. visions it ig an offence to’ remove fodder or grain from any local area men- 
tioned in ‘the notification issued under’ sub-section (1) of section 5 without 
the necessary permission. But an attempt to femove any fodder or grain 
from such local area is not an offence. ‘The proposed amendment is in 
tended to penalise even attempts to remove fodder or grain from, any suk 
_loca] area without obtaining the necessary permission for its removal, 
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The City of Bombay Municipal (Amendment) Act, 1942. 


The following Act made by the Governor of Bombay in exercise ot the 
powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued, iby: him under section 93 of the Government of India 
Act, 1935, having been’ assented to by him on the 27th January 1942 was 
published ın the Bombay Government Gazette, Part 1V, dated the 2nd 


February 1942. 
Bombay Act No. I of 1942, 
"An Act'to amend the City of Bombay Municipal ‘Act, 1888. 


WHEREAS it is expedient toamend the City of Bombay Municipal 
Act, 1888, for the purpose hereinafter appearing; 

AND WHEREAS the Governor of Bombay has assumed to himself under 
the Proclamation, dated the 4th November 1939, issued by him under sec- 
tion 93 of the Government of India Act, 1935, all powers vested by, or 
under the said Act in the Provincial Legislature; 

Now, THEREFORE, ın exercise of the said powers, the Governor of 


Bombay i is pleased to make the following Act:— 


Short title.—This Act may be called the City of Bombay Munici- 


pal (Amendment) Act, 1942. 


Amendment. of section 212 of Bombay II of, 1888, —In section 


312 ofthe City of Bombay Municipal Act, 1888, after the word “charge” 


the following shall be inserted, namely :— 
‘in the case of any building or land held immediately from the Crown, 
upon the interest in such building or lend of ihe person Jiable for such 


taxes and upon the- goods and chattels, if any, found within or upon such 


building or land and belonging to such person; and, in the case of any other 
pale or land,” 


STATEMENT. 


Section 212 of the City of Bombay Municipal Act, 1888, provides that 
property taxes due under the Act in respect of any Jand or building shall 
be'h ‘first charge upon the building or Jand, subject to the prior payment of 
land revenpe, if any, due to the Government thereon. It has been held 
(vide 37 B. L. R. 499) that the charge under that section is imposed, not 
on the interest jn the land or building of the person liable to pay the munici- 
pal taxes, but'on the Jand. or building itself. The section, as it stands, may 
seriously affect the interests of Government i in premises held'’on lease or 
other tenure immediately from the Crown. If the arrears of property 
taxes are not discharged the Corporation is held to be entitled to an order 
for the sale of the property. The Corporation can thus sel] not only the 
interests of the lessee in the land but also the reversionary interest of 
Government therein. Government,would lose not only the ground rent 
payable by the lessee but also, since the lease would be terminated; all 
further control over the use of the land. The object of this Act is to safe- 
guard Government’ 8 interests so as to confine the. charge of the 
municipality in respect, of, the prémises held immediately from the,Crown 
to the interest in the buildigg or land of the person liable to pay municipal 
taxes and to the goods and chattels ‘found within or upon such premises and 
Aglonging to such person. PEN 

2 —— 
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The Local Authorities Loans (Bombay Amendment) Act, 1942. 


The following Act made by the’ Governor of EcmLay in, exercise of the 
powers vested in him by virtue of ‘the Proclamation dated the 4th Novem- 
ber 1939 issued by him under section 93 of the Government of India. Act, 
1935, having been assented to by him on the 10th February 1942 was 
published in the Bombay Government Gazette, Part tv, dated the 17th 


February 1942. 
- Bombay Act No. II of 1942. 


An Act to amend the.Local Authorities Loans: Act, es in rr 
application to the Province of Bombay., 

WHEREAS it is expedient to amend the Local Authorities Loans Act, 
1914, in.its application to the Province of Bombay ; 

AND WHEREAS the Governor.of Bombay has.assumed to biiaalt under 
the Proclamation dated the 4th November 1939, issued by him under sec- 
tion 93 of the Government of India Act,.. 1935,. all. powers vested. by Or 
under the said Act inthe Provincial Legislature ; ; ‘ 

NOW, THEREFORE, in exercise of the said powers, the Gorenn, of 
Bombay is pleased to make following Act :— 

Short title.—Thie Act may-be-salled the Local Authorities ean 
(Bombay Amendment) Act, 1942. 

2. Amendment of éection 7 of Act 'IX of 1914.—After ‘clause d) of, 

the proviso to section 7 of the Local Authorities Loans Act, 1914, in its” 


appliedtion to the’ Province of . Bombay, ae following shall be ‘hserted, 
gl gs te 


(c) to preclude any district Ideal’ boad established anae EE of 
the Bombay Local Boards‘A’ct, 1923, from’ receiving an advance from the 
Government of Bombay equivalent to the. amount of the cess, levied under 
sub-section (1) of: section 93 of: the: said Act, which has not been collect- 
ed or the collection | of which has been. suspended under sub-section‘ ay of 
the said section 93." J . 

' . i 


ey, 
Bes te 


STATEMENT. , 

t+ Under section 93 (11) .of the Bombay Local Boards Act; 1923, thé 
Provincial Government levies a cess of: not less than- one anna’ and. not 
more'than- two annas on every rupee of: ordinary land revenue.’ The 
amount of cess thus collected is credited to the Local Board concerned ‘and 
forms its main source of revenue: A portion’ of: the demand sometimes 
remains uncollected while section'93 (2) of the Act provides. for ‘the sus-' 
pension of the collection of the cess in any particular year on.the applica: 
tion of the Local Board concerned. Such suspensions are generally sanc- 
tioned only in particularly bad years of scarcity, when the collection of 
ordinary land-revenue is also suspended and when it is.considered that the 
collection of even the local fund cess would be a hardship to agriculturists. 
It has been represented’ to Government that the loss of revenue during a 
particular -year'by the suspension of the cegs -has serious repercussions 
on the finances of. the Local.. ene where „reserves are limited, 
because— 

(a) the cess represents the main sourde of income “of ihe Lgl * 
Boards, 


* 
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-+(b), it is in particularly bad scarcity years that ‘the ‘Local ‘Boards will 
be in most need of money for the adoption of relief measures and the ex- 
pansion of local public works to provide employment for the scarcity- 
stricken people. 

It is also'clear that if the Local Boards are not able, due to the Jack 
of ready funds, to adopt relief measures, the liability of Government in the 
matter of relief must correspondingly increase. It has, therefore, been 
suggested that Government, should pay the Local Boards the local fund cess 
that would have been ordinarily due for collection and that Govern- 
meni should recoup the amount when the uncollected ‘or suspended cess 

collected in subsequent years, Government has accepted ` this 
Ao 

Advance payments by Government to the Local Boards ‘are loans 
and are, therefore, permissible only if they are covered by section 3 of the 
Local Authorities Loans Act, 1914, Advances made in order ta cover the 
payment of the local fund cess not collected are not permissible under the 
Local Authorities Loans Act as it stands at present, It is, there- 
fore, proposed to amend this Act to enable such payment to be 


made, 
l] 
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., .@ The City of Bombay Police (Amendment) Act, 1942, . 
The following Act made by the Governor of Bombay in exercise of the 
powers vested in him by virtue of the Proclamation dated the 4th November - 
e 1939’ issued by him under section 93 of the Government of India Act, 1935, 
having been assented to by him on the 2nd March 1942 was published in 
the Bombay Government. Gasette, Part IV, dated the 6th Maroh 1942. 
o P Bombay Act No. III of 1942. 

An Act to amend the City of Bombay Police Act, 1902. 

. WHEREAS it is expedient tor amend the City of Bombay Police Act, 
1902, for, the purpose hereinafter appearing ; . 

AND WHEREAS the Governor of Bombay has ‘assumed to himself under 
the Proclamation, dated the 4th November 1939, issued by him under 
section 93 of the Government of .India Act, 1935, all powers vested by or 
under, the said Act in the Provincial Legislature ; 

Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay i is pleased to make the following Act :— 

1. Short ###le—This Act may be called the City of Bombay Police 
(Amendment) Act, 1942. 

2. Amendment of section 23 of Bombay IV of 1902. —For clause 
(a) of sub-section (2) of section 23 of the City of Bombay Police Act, 1902, 
hereinafter called the said Act, the following shall be substituted: — 

“(a) the carrying in any public place of— 

(¢) swords, spears, bludgeons, guns, knives, sticks or lathie, or 

(ii) any other weapon which is' capable of being used as a weapon of 
a. ; 

3. Amendnen of section 113 of Bombay IV of 1902. —In section 
113 of the said Act, for the words “of other offensive weapon”, the words 

“knife, stick, lathi or any otker weapon which is capable of Heing used as 
a weapon of offence”, sopi be puhetta: 
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f - - STATEMENT. - 

- Section 23 (2) (a) of the City of Bombay Police A Act, 1902, empowers 
the Commnnssioner of Police tó prohibit in certain circumstances the carrying 
of swords, spears, bludgeons, guns or other offensive weapons In any public 
` place. ‘Recently the High Court, Bombay, held that a ‘small knife carried by 


a pérson could not be regarded as'an “offensive weapon’ within the meaning . 


‘of this section. There ıs thus no effective means to prevent ‘the carrying 
of knives in times of disturbances. Experience of riots in Bombay City 
has shown that even small knives, sticks or lathis ın the hands of persons 
bent on mischief can be as dangerous as bigger’ weapons. It is essential, 
therefore, that'when publċ peace and ‘public safety are to ‘be: preserved 
‘the Commissioner of Police should have the power to prohibit the carrying 
of knives, sticks and lathis also: It'is necessary-to this end to include the 
words “knives, sticks ‘and lathis” in section 23 (2) i and Section 113’of 
the City Police ‘Act. : i 
The amendments are made: to catry ‘out this object.” ee 
. ` The Bombay Towi Planning (Amendment) Act, 1942. 
~ The tollowing ‘Act ‘made by the Governor òf” Bombay in exercise of 
‘the powers vested’ in him! ‘by ‘virtue ofthe ‘Proclamation dated the 4th 
November 1939 issued by him under séctidn 93 ‘of the ‘Government of 
India Act, 1935, having: been assented to by the Governor- -General’on the 





.27th February ` 1942 was ‘published i in the _ Bombay Governtnent’ Gazette,” 


Part IV, dated the'l0th March 1942. ` 
7 Bombay Act No. 1V of 1942. 

An Act to amend the Bombay Town Planning Act, 1915. K 

WHEREAS it is expedient to amend the Bombay Town poe Act, 
1915, for’ the’ pupdses hereinafter’ appearing ; ; 

“AND WHEREAS the Governor of Bombay has PR to himself 
ünder the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India “Act, 1935, ‘all powers vested by 
or under the said Actin the Provincial (Legislature ; 

Now, THEREFORE, in’ exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act:— 

1. Short trtle—This Act „may: “be called ‘the Bombay Town Panning 
(Amendment) Act; 1942. 

2. Insertion of ‘new section SI-A lin Boni: I of 1915. aah. the 
Bombay Town Planning Act, "1915, ‘after section 51; the following new 
section shall be inserted, namely:— 

“51-A; Special provision in case of a municipality whidh is super- 
seded or dissolved. Where a municipality is superseded under sub-section 
(1) of section 179 of the Bombay District Municipal Act, 1901, or dissolved 
or superseded under sub- section (1) of section 219 of the Bombay Municipal 
Boroughs Act, 1925,— * 

(a) the person or persons appointed under clause (b) of ' gub-section 
(3) of the said section 179 of the Bombay District Municipal’ Act, 1901, 
or under clause (b) of sub-section (2) pf the said'section 219 of the Bombay 
‘Municipal Boroughs Act, '1925,. as the case may be; shall be deemed to be 
a municipality within the meaning of. sectiow 2 (å) of this Act, and may 
exercise al] the powers and perform all the duties of 'a'lòcal authority 
under this Act during the, period FE. _ Sypersession or dissolution of syfh 


+ 


- ‘municipality ; i “a 


a 
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(b) in the event of a perso or persons appointed as aforesaid exer- 
cising the powers and performing the duties of a Jceal authority -under 
this Act, any, property which may under the provisions of this Act vest in 
‘the local authority exercising such powers and performing such duties, 
shall, during the period of supersession or dissolution of the municipality, 
vest 1n, His Majesty ; and, such property shall, at the.end of the said period, 
vest in “such municipality as the Provincial Government may, by notifica- 
‘tion in the ical Gazette, direct.” 


"ie 7 STATEMENT. ° Poke, oe 

; When a municipality ` js, superseded under section 179 (1).of the 
“Bombay District Municipal Act; 1901, or dissolved or superseded under 
section 219 (2), of the Bombay Municipal Boroughs Act, 1925, the Ad- 
smynistrator appointed to carry on the administration of,the municipality 
has power to exercise all the powers and perform all the duties of the 
local authority. It, however, appears that the Administrator of a super- 
seded municipality cannot carry out Town’ Planning Schemes under the 
‘Bombay Town Planning Act,.1915, as tt.stands at present, In the opinion 
of Government town. ‘planning, especially In, relation to ‘the clearance of 
slums, i ig one of ther ost amportant functions ‘ofa municipality and should, 
whenever. necessary, be ‘undertaken by the Administrator during the period 
of supersession í or dissolytion of a municipality. It is, therefore, proposed 
to,amend the Bombay., ‘Town. Planning Act, 1915, suitab! y to confer the 
necessary powers on the Administrator to undertake Town Planning 


Schemes an the - sper’ sof supersession or dissolution of any 
manielpathes 


+ 
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‘The. ‘Bombay Small Holdsrs Relict EE ER Act, 1942. 
: «The. following Act made by. the Governor of Bombay ın exercise of 
«the powers vested in-him by virtue of the Proclamation dated the 4th 
-November 1939 issued by him under section 93 of the (Government of 
India Act, 1935, having been assented to by the Governor ‘General on the 
.25th March 1942 was published in the Bomtay Government Gazette, 
Part TV, dated the 27th March 1942. 
“ . | Bombay Act No. V of 1942.. 
‘An Ack to amend the Bombay Small Holders Relief , Act, 1938. 
WHEREAS it is expedient to amend the Bombay Small Holders. Relief 
-Act, 1938, for the purposes hereinafter appearing; A 
AND WHEREAS the Governor of Bombay has assumed” to ‘himself 
under the Proclamation dated the 4th November 1939 issued by hım under 
section, 93 of the Government of India Act, 1935, all powers vested by or 
‘under the. said Act in the, Provincial Legislature; , 
` -Now, THEREFORE, in exercise of the said powers, | the “Governor of 
Bombay is pleased to make the following Act :— 
sy L. , Short title and, commencement. —(1) This Act may be called the 
Bombay,S mall, Holders Relief (Amendment) Act, ‘1942, . 
(2) It shall come into force on the 31st March 1942, ` 
D ‘Agnendm ent of : ‘secfron 1 of Bom. VIII of 1938.—In, sub- section 
(3) of section L of the Bombay Small Holders Relief Act, 1938, ‘hereinafter 
called § ‘the "said “Act.” , for the figures ' 1942” the figures “ 1943 4 
kall be, substituted.. : 
© 3. Amendment of section 3 of Bom. VIIT of 1938. Ih, „Sub; séction 


ev ~ 


. 
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(2) of section 3 of the said Act, for the words ‘four years” wherever 
they occur, the words “five years’ " shall be substituted. 

, Amendment of section 4 of Bom: VII of 1938. —In sub- section 
(1) of section 4 of the’said Act, for the figures “ 1942” the figures “1943” 
shall be substituted. 
11 5, ‘Amendment of séction 9 of Bom. ‘VIII of 1938. —In sub- section 
(1) of section’ 9 of the said Act, for the figures “ 1941" wherever they occur, 
tie figures “ 1942” ‘shall be Substituted, 

STA: TEMENT” ae i ' t 

The Boabay Agricultural Debtors Relief ne 1939, and the Bombay 
Tenancy Act, 1939; having been applied only to'a few talukds and petas, 
the Bombay Small Holders Relief Act, 1938, is at present in force ın much 
the greater-part of the Province. If the Act’is not renewed, it would celse 
to be ın force from the 31st of March this year. 

2. Government has given careful consideration’ to the question ‘of 
keeping the Act alive for another year and has come to the conclusion ‘that 
in the circumstances, now ‘prevailing the balance of advantage lies strongly 
in favour of doing'so. The Acti is accordingly hemng eat for another 
year. 


, The Bombay Finance (Amendment) Act, 1942, j 

The following Act made by the Governor of Bombay in exercise of the 
powers’ ‘vested in him by virtue of the Proclamation dated the 4th Novem- 
ber 1939 issued by him under section, 93 of the Government of India Act, 
1935, having been assented to by the Governor General on the 26th March 
1942 was published if the Bombay | Government Gaztte, Part IV, dated 
the 28th March 1942. ” 

` Bombay`Act'No. VI of 1942. a 





‘An Act to amend the Bombay Finance Act, 1932. . 
WHEREAS it 1s expedient to ) amend the ‘Bombay Finance Act, 1932, 


- for the’ purposes’ hereinafter ‘ appearing; 


AND WHEREAS the Governor of Bombay has’ assumed ‘to himself under 
the'Proclamation dated the 4th November 1939 issued by him under sec- 
tion 93 of the Government of India Act; 1935, all powers vested by or 


. under the said Act in the Provincial Legislature;, 


Now, THEREFORE, in exercise of’ the’ said „powers, . the ' Governor’ of 
Bombay is pleased to’make the following Act: = 

1: ‘Short title'and commencement. —This Act may be called the 
Bombay Finance (Amendment) Act. 1942. 
= (2) Tt shall come into force on 3tst March 1942. | 

2. Amendment of section 2 of Boni. ‘II of 1932,—1n°‘ sub- section 
(3) of section 2 of the Bombay Finance Act, 1932, (hereinafter called ‘‘the 
said Act”), for the” word “ten” the ‘word “eleven” *shall be -sub- 
stituted. eS $ 

3. ‘Amendment of section 15 of Bom. H of 19327 oa “section 15 of 
the said Act, N 

(1) ın sub-section (2A), in'the proviso, for the ‘words‘and odrea ‘by 
a member of a stock exchangé recognised undtr the Bombay’ Securities 
Contracts Control Act, 1925, to the clearing hpuse of stich stock'exchang 
the words and ‘figures “to ‘the’ clearing _ house of a stock chm 
recognised under the Bombay Securitigs Contracts Control Act, 192 
shall be substituted; 

(2) in sub-sgetion (5), In clause {dd)— ' 


, 
. 


e 
` 
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(i) in Article 20A, the wortls “by a member ot a recognised stock 
exchange on his own acccount or on account of any other person’ and 
the swords ‘ ‘by such member’ „shali be deleted; 

(i) in the Explanation to the ‘said Article 20A, the words ‘ ‘by the 
members” shall be deleted. _ 

4. ‘Amendment of section 22 of Bom. iI of, 1932. —(1) In section 
22 of the said Act, for the word“ eight” “the figures ‘ 7 2/3” and for the word 
“four” the figures fF 5/6” shall respectively be substituted. 

(2) Nothing contained in this section shall affect the liability of any 
person topay the Urban Immoveable Property tax in respect of any 
building or land.or portion thereot, for any period prior to the -date of the 
coming into force of this ‘Act at. the rate at which it was leviable ` before 
such date. : 


. „Amendment of section 23, af Bom. II of! 1932. —In section 23 of 
thé ‘said Act 


(1). in clause (c) the word ' fond” aphere it, occurs for the last time shall 
be deleted; 


Gi) after clause (a) the following shall be inserted, namely: — 
“and 


` (e) opén lands within the limits of the Bombay Suburban and Thana 
Districts,” ; and 


(ai) ins the. Explanation after, the aa ‘separate property” the 


oa shall be inserted, namely: 


“*) “open land’ sha]! mean land which as not built upon or T entlosed.¢ 
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+ STATEMENT. : 

TI i, ' Bombay ‘Finance Act, 193%, containing provisions for the’ IMEOS!- 
tion ‘of an Electricity duty, enhanced Stamp duties and Court-fees and tbe 
Urban Immoveable Property , Tax expnes, on, the 31st March, 1942. 
Government has decided that the Electricity duty and the enhanced. Stamp 
duties and Court-fees should be continued without ‘reduction. and tbat the 
rates of the,Urban Immoveable Property Tax oe wy effect from 
the 1st,April, 1942, be reduced from 8% to 7 2/3%yand from 4% to 3 5/6%o. 

‘he consequent reduction in the receipts from this tax 1s estymated to be 
Rs. chs per. annum and corresponds to the further increase now 
isaac In excise revenue on account of certain modifications which, in 
consonance with judicial decisions, {Gov ernment effected in its. prohibition 
arrangements. Government has undertaken. to grant relief in. respect of 
the Urban Immoveable Property,Tax to the extent of such increase in 
excise revenue. 

2. Opportunity has been taken of, the renewal of the Finance Act to 
make the following amendments:— 

1) „The Stamp Act provides for a duty being levied only on a 
‘clearancé hist submitted - by a member ofa recognised Stock Exchange. 
‘Under thé rules of recognised Stock Exchanges a member who is declared a 
defaulter, ceases, to be.a, member and it is not legally possible for the Stock 
Exchange to recover Stamip duty on, the transactions entered into by -a 
defaulter.. The amendment,is intended to remove this difficulty. `, 

(2) In, the Bombay Syburban and Thana Distnets it has been found 
‘that the, return. from the Immoveable Property- Tax on lands not built upon 
N enclósed i ig negligible and. the Act. has been amended in order to exempt 


ch properties from the levy of*the tax. ; Pa “ka, . 
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.The Bombay Rent Restriction (Amendment) Act, 1942. 

The following Act made by the Governor of Bombay in exercise of the 
powers vested in him by virtue of the Proclamation dated the 4th Novem- 
ber 1939 issued by him under section 93 of the Government of India‘Act, 
1935, having been assented to by the Governor Genera] on the 25th 
March 1942 was published in the Bombay Government Gazette, Part 
IV, dated the 28th March 1942. 

Bombay Act No. VII of 1942. 

An Act to amend the Bombay Rent Restriction Act, 1939. 

WHEREAS ıt is expedient to amend the Bombay- Rent Restriction.Act, 
1939, for the purpose hereinafter appearing ; 

AND WHEREAS the Governor of Bombay- has assumed to himself 
under the Proclamation dated the 4th November 1939, issued by him under 
section 93 of the Government of India Act, 1935, all powers vested by or 
under the said Act in the Provincial Legislature ; 

Now, THEREFORE, in exeicise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

Short title and commencement. —-(1) This Act may be called the 
Bombay Rent Restriction (Amendment) Act, 1942. 
(2) It shall come into force on 31st March 1942. 
2. Amendment of section 1 of Bom. XVI of 1939.—In sub-section 
(3) of section 1 of the Bombay Rent Restriction Act, 1939, for the figures 
“1942” the figures “1943” shall be substituted. 





STATEMENT. 

The life of the Bombay: Rent Restriction Act, 1939; as amended by ` 
Bombay Act No. V of 1941 is due to expire on 31st March 1942. As the 
object of .the enactment is to restrict, in consequence of the 
levy of the Urban Immovable Property Tax in the Province of Bombay, 
the increase of rents of premises, the standard rent of which does not 
exceed Rs. 80 per mensem andas the levy of the Urban Immoveable 
Property Tax is not likely to be discontinued in the next financial year 
it is proposed.to extend the life of the Bombay Rent Restriction Act bya 
further period of one year. ` 


The City of Bombay Municipal (Second Amendment) Act, 1942. 
The following Act made by the Governor of Bombay ın exercise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by him on the 27th March 1942 
was published in the Bombay Government Gazette, Part IV, dated the 


2nd April 1942. . 
Bombay Act No. VIII of 1942. 
An Act to amend the City of Bombay Municipal Act, 1888. 
WHEREAS it is expedient to amend the City of Bombay Municipal 
Act, 1888, for the purposes hereinafter appearing ; 

; AND WHEREAS the Governor of Bombay „has assumed to himself under 
the Proclamation dated the 4th ember 1939 issued by him under 
section 93 of the Government of India Act, 1935, all powers vested by or 
under the said Act in the Provincial Legislature; 

NOW, THEREFORE, in exercise of the said powers, the Hur. 
Bombay is pleased to make the following Act :— 
Short title and Conme mag 3!) ‘This Act may be called 
the City of Bombay Municigal (Secon mendment) Act, 1942. 
® e t 
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2g Tbpshall gome.jnto, forgé ọn. sich daté: asthe vProvincial: “Govetn- 
ment may by notification i in the Otficial-Gazette appoint. 47 ee at te 

2y "Amendment of section 181:\0f Bom. II] of 1888. SS Section 
18} c of the City: ot Bombay-Municipal Act, 1888,-hereinafter-called “the said 
Act” i ‘shall be renumbered , -as,sub- section (1) ot tthe. said section - and. in 
sub-section 1) so renumbered. ; 

‘Gy for clause 4d) the following shall be substituted, namely: — 

“(d) any vehicle‘of.cammal} exempted from! municipal taxation under 
section 16 of the, Indian, Territorial Force Anta 1920, or section 34 of the 
Auxiliary, Force Acts 1920;": thas f l fy EEA 

“Gi for clause te j the following shall be substituted, namely: = 

(e) -vehicles and annals vesting in) Hus Majesty for ‘futposes of 
the “Central Government; i ' pe eee i 

8; 3d) vehicles, and ‘animals, ‘other, than ihose. seanoa” in clause (é), 
vesting in His Majesty and -used solely for public: purposes and not 
used.orintended to be used for purposes of profit, . ous eke Ey 

eo 2) vehicles and animals belonging to the Corporation; yt q tere 
oy (iii), to clause (g) the follaw.ng proviso shall be added, namely :- 

“Provided that a tax at the rate, of rupees thirty shall’ibe levied 
quarterly m advance tron every dealer in motor vehicles for'every seven 
motor vehicles in respect of whichsa Trade Certificate is. issued to him 
under, rules, made under ‘the Motor Vehicles Act, 1939.” ee 

) “After sub-section (1) of section 181 so renumbered, the following 
new sub-section (2) shall be inseited, namely :— 

“(2) Ifany question arises under. clause (e-1) of sub- ection MEN 

> whether any vehicle or anımal. belonging to,His Majesty.is or is‘not used 
solely. for public purposes or 18 or 1s not ; used or intended to.be used-fot 
purposes of profit, such .question shall be premna: by the Provincial 
Government, whose decision shall be.final.” =, es 
: 3. Amendment of section 182 of Bom. WI af 1888. — Fo: section 182 
of the said Aci, the following shall. be substituted, namely :— -a 

1827 “Persons responsible, for the payment of the tax. —(1) The said 
jax shall begleyiable from:the owner of or person, having possession or con- 
trol of | any vehicle or animal in peepee of which the said.” tax is. 
leviable. 

(2h: Eor, the purposes of this.s section yi the, person.cin=whosé name a 
motor yehicle i 1s ‘for: the time being registered under the Motor Vehicles Act, 
1939, shall, until the contrary 18; proved, be. presumed sto be? the: owner or 
peraan, an possession or control ‘of such motor vehicles - ; t 

Deletion-of, sections, 183 and 184, of Bont. a of 1888. —Sections 
183 and 184 of the said Act.shall he deleted. > o. fee 
; 5. Amendment of section 185 of Bom. IIT of 1888. Lin ‘ection 185. 
of the said Act, for the swords-andjfigures “which-suchd livery-stable-keeper 
or other person, or dealer would otherwise be™ liable to pay under section 
180” the: words „and figures ‘jleviable under section 180 which such livery- 
stable-keeper. or other person: or, dealer would etieryine be Mabie tolray” 
shall „be substituted... : 
> “Amendment of, “section 787 of Bom. IM, of 1888. —In sabe zeon 
-Ü of section, 18% of- the; said ActTrh ; ; : 

a) for the words! ‘the harge” ahere TER occur toe ine fikst time, the 
words, Possession of control’, shall be substituted; andes + .. aed 

6) for the words ‘ ‘the charge’, where they ogcur for' the second eand 
tRird, a a E the’ paseeaon or, under the. control. “shail be am 
substituted.” cs erty ee e's 7 a aN Poa E-TEC 
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“7. Amendment of section 188 of Bom. III of 1888. —For ‘section 188 è 
. the said 2 Act, the following shall be substituted, namely:— 

“188. “Notice to be given to Commisstone? byt person who becomes 
owner or possessed of a vehicle or ‘animal in respect of. which liability 
arises, etc. ~(1) Every person who becomes the’ owner or obtains posses- 
sion or. contro] of” any vehicle or animal in’ Tespect gf which the said ‘tax 
is leviable should give notice in writing to the Commissioner within fifteen 
days atter he has become the owner or has obtained, possession or control 
of such Vehicle’ or animal, „of the ‘fact that he has “becéme the owner or 
hag obtainéd posséssioni. or control ‘of such vehicle ar animal, as the case 
may be. 

(2) Every person who ceases’ to own or have possession “or” control 
of any vehicle or animal’ im) respect. of which the said tax 1s leviable’ shall 
give notice 1n writing to the Coinmissioner of the fact that he has ‘ceased 
to own or have possession or control of such vehicle ‘or animal. Such 
person shall, in addition to any other penalty to which he “may be ‘hable, 
continue’ to, be hable for the payment ‘of the said tax leviable from time to 
time in respect of such vehicle or animal unt] he gives such “notice: ' 

... Provided that nothing. herein contained shall be held to _dimimsh, the 
habiht¥ to pay the said tax óf the person who becomes'the owner or obtains 
possession or control of such vehicle or anımal or affect the prior claim of 
the Commissioner, on such vehicle or animal for the recovery of afly tax | 


due in respect thereof.’ 
$ 8. Amendment of, section 189 of Bom., III of 1888. mIn section’ 189 


s 


of the said Act.— 
(1) after the word í ‘stable’ the „word _ 7 garage” P "shall be inserted; ` 


and : 
oe (2) for the „words, ‘ ‘the charge” 'the words ' ‘the possession or under 
the control” shall be subsfituted. ` 

„ Insertion of new sections 190 and 191.1 in Bom. ‘HI of- 1888.— 
After section, 189 of the Saig Act, the following’ ‘new ‘sections ° ‘shall be 
inserted, namely : = 7 i 

“190. Refund of ae on i vehicles and ‘animals ù when and to what’ ex- 
tent obtainable,—lf. the tax leviable on any vehicle or “animal i in respect ‘of 
any quarter has been paid ‘and ‘if during such’ quarter such ‘vehicle or 
animal ceases to be kept within the City, or is destroyed or is otherwise 
rendered permanently unfit for’ use or if such vehicle has ‘been’ under 
‘repairs or if such animal has been kept in any institution for the’ recep- 
tion of infirm or disused animals or ‘iis certified ‘by ‘a ‘Veterinary Surgeon to 
have become unfit. for „uge ‘and, has not been used, the person ‘who. paid the 
tax leviable on such vehicle or animal. shall, subject to the provisions here- 
inafter contained, and ou the Commissioner being satisfied’ in ‘this behalf, 
be entitled to receive from the Commissioner, if the period i in such quarter 
for which such vehicle or animal has not been kept in,the City or has not 
been used., on account, of. such vehicle or animal’ being destroyed ‘or render- 
ed permanently unfit for use or on account of such vehicle being under 
repairs or such -anımal being kept itNgny institution, for the reception’ ôf 
infirm oy disused animals, or such 2nimal, having ‘been’ “certified “by a 
Veterinary Surgeon to have become unfit for usa, is s 

(a) not „1088, than, _gighty , days, the’ ‘full ‘atiiouint ‘of’ the,’ tax 


paid,.-,_ Be Bia el 
fb) not ie thon sinks days, two- thits of the tax paid, te f 


n a (c) not less than thirty days, one-tțġfrd of the tak paid. 
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No refund of the tax shall be granted if such period is Jess oe thirty 
days. 

_191, Refund noè claimatle unless ‘notice is given to the Commis- 
sioñer, (1). No refund, of the tax shall be“ claimable ‘from’ the Commis- 
‘sioner ‘under section 190 ‘unless notice in writing of the occurence of the 

“circumstances giving” nse to such claim or of the commencement of cir: 
cumstances which may give rise to such claim has been given to the Com- 
migsioner by the person who paid the tax or his ‘dgent. 

` (2), If such notice js not received by the Commissioner within three 
days of the occurrence or commencement of the circumstances as aforesaid, 
the period previous to the date of the 1éce:pt of the notice shal] be* exclud- 
ed in computing the penod of eighty, sixty and thirty days referred” to in 
section 190, for the purposes of granting any 1efund. l 

(3) lt shall be ın'the'discretion of the Conimissioner to disallow any 
clafin for refund of the tax, unless application claiming such 1efund 1s made 
to him in writing before the expiry of 15 days after the end of the quarter - 
to which the claim relates and 1s accompanied by the bill presented to the 
apphcant under section 200 for the amouni of the tax from w hich” the re- 
fund ıs claimed.” 

3 10. Amendment of section 198 of Bom. III of 1888, —In section 198 
of the said Act—, 


C (D Tn anb- section (= St ees Se l l i 
e ` (a) after the word “animals” the following ‘shall ‘be inserted, 
namely ; = X 
> — “(including the“ tax payable tinder the proviso to clause (8) Sf sub- 


section (1) of section 181)"; : and 

(b) for the words.‘ ‘payable quarterly in arredr’’ the words “paid 
quarterly in advi ance’ ' shall be sunstituted; 

'(2) ‘after sub-section (1) “ the following new sub-section shall be 
inserted, namely! |. 

“(LA Ifin any ‘quarter a veliicle or animal becomes ‘liable to such 
tax, such tax shall be leviable thereon from the earliest day in‘the quarter 
on which such vehicle or animal so becomes liable and the amount of” tax 
leviable’ for such quarter . shall be, if such ` earliest ‘day ` occurs— 

j (a) in the’ ' first pionthy, ‘of such quaiter, the whole ` tax for such 
quarter, S 

(b) ‘in the. ‘second month | of such quarter, two-thirds ofthe tax for 
such’ quarter, : 

(o) in the last” ‘month òf ` such’ quarter, one-third of the tax for ‘such 
quatter, provided that no tax shall be leviable for such quarter if’ such 
earliest day occurs within the last 10 days of suck quarter. 

‘11. Amendment of section 200 ‘of Bom. II of 1888.—To sub-section 
(2) of section 200 of ithe said Act, the following shall. be’ added at the end, 
namiely:— 

“Every such bill for the payment of tax on vehicles’ ‘and animals shall 
have printed on the reverse sidé of A bill the provisions ’of sections’ 188 
te 11." 
12. Amendment of section 20, Sine TIT of 1888.—Jn sub-section 
(1) of section 203 of the said Act, tice he words * the said: Premises” the 
a following shall be added, nately :— i es 
‘or, if the tax be due in respect of any vehicle or animal, ‘by distress 
ad sale of such vehicle or. animal in whomsoever’ s ownership, possession 
or control, the same may be, EIA A A 
~. ae ee PES SSS gues $ ean. .. 
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13. Amendment of section 204 of Bom. ITI of 1888.—In section 204 
of the said Act, after the words “any tax” the words “or the vehicles or 
animals in respect of which the tax is due” shall be inserted. 

Amend ment of section 205 of Bom. III of 1888.—In section 205 
of the said Act— 
„ (a) after the word ‘ ‘chattels’ at both places where it occurs the words 
and vehicles or animals” shall be inserted ; and 

(b) after the word and letter “Schedule K” the words “or in a similar 
form” shall be inserted. . 

15. Amendment of section 206 of Bom. II of 1888.—In section 
206 of the said Act, ın sub-sections (1) and (2), after the word “chattels” 
the words ‘‘or vehicles or animals” shall inserted. 

Amendment of section 210 of Bom. III of 1888.—In section 
210 of the said Act, the words “or who would be hable for any surf on, a 
account of the tax on vehicles and animals if the current quarter had come 
to close,” occurring in sub-section (1) and the words “or about to become 
due” occurring in sub-section (1) and in sub-section (2) shall be deleted. 


STATEMENT. 

Under section 198 of the City of Bombay Municipal Act, 1888, tax on 
vehicles and animals is payable quarterly in arrear, on each first,day of 
Apri, July, October and January. Further, although in terms of sectione 
180 of the said Act, the tax is to be levied on vehicles and animals, the 
"liability for payment of the tax is now a personal liability only. By reason , 
thereof, the Corporation has suffered serious loss in revenue. ‘The object 
of the Act 1s to curtail this loss by facilitating the collection of the tax by 
making tax payable quarterly in advance instead of in arrear and by 
attaching ultimate liability to vehicles and animals on the analogy of the 
property taxes. 

The proposed amendments are for the purpose of carrying out the 
above object. 


The Bombay Motor Vehicles Tax (Amendment) Act, 1942. , 

The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the oclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by the Governor General on the 
2nd April 1942 was published in the Bombay Government Gazette, Part 
IV, dated the 10th April 1942. 

Bombay Act No. IX of 1942. 

An Act to amend the Boxbay Motor Vehicles Tax Act, 1935. 

WHEREAS it is expedient ‘to amend the Bombay Motor Vehicles Tax 
Act, 1935, for the purpose hereinafter appearing ; 

AND WHEREAS the Governoy of Bombay has assumed fo himself under 
the Proclamation dated the 4th (November 1939 issued by him under 
section 93 of the Government of IAdia Act, 1935, all powers vested by qy 
under the said Act in the Provincial islature ; 

Now, THEREFORE, in exercise of the said powers the Governor of 
Bombay is pleased to make the following Act :-* 

Short title.—This Act may be called the Bombay Motor Vehicles ‘ 
Tax (Amendment) Act, 1942. A 
2. Amendment of section 14 of Bogn. % XXXIV of 1935.—In section 
—"14 of the Bombay Motor Vehicles Tax yt, 1935— 
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e 
(1) After the word “constructed” the words‘. reconstructed or 
+: 
repaired shall be inserted ; and -. u at 
¢ . y 
(2) after the, word- “construction Wherever it, peedie ‘tie words 
“, reconstruction or epairs, as the case may be,” shall be inserted. 


re e STATEMENT. 

' SGisieramdnt purchased. from the .B. B..& C. I. Railway Company the 
Narbudda Railway bridge and jit, is proposed to: reconstruct it and convert 
it into a road bridge. This conversion 1s expected to involve very 
considerable expenditure and it is.therefore proposed to levy tolls.on this 
bridge. Section. 14 of the Bombay Motor Vehicles. Tax Act, 1935, 
provides for the levy of tolls on bridges cosstructed after the commence- 
ment of the Act provided certain .conditions are fulfilled. As the question 

tw, .wiftther. the bridge’ can be held to be a, bridge constructed after the 
“commencement of the-Act,is not entirely free from .doubt, st has been 
decided to amend: .section ‘14 tof the, Ac}. soas to make it lawful.to levy 
tolls on. bridges reconstructed after the commencement of the Act. 


The Indian Registration Bombay (Amendment) Act, 1942. 
The following, Act made-by the Governor of Bombay ın exercise ot 
the pgwers vested in him by virtue of the Proclamation dated the 4th 
e November 1939 issued by him under section 93 -of,the Government of 
India Act, 1935, having been assented to by him on the 17th April 1942 
was published in the Bombay Government one Part IV, dated the’ 


21st Apul 1942. 
Bombay Act No. X of 1942. 

An ‘Act to amend the Indian Registration Act, 7908, in its applica- 
tion: tothe Province-of{ Bombay me 

WHEREAS ıt 1s expedient to amend the aes AeA Net, 1908, 
in its.application to the Province of Bombay, for the pu pose hereinafter 
appearing ; 

AND WHEREAS the Governor of Bombay has assumed ito janet 
under the Proclamation dated the:4th November 1939 issued by him 
under.section 93 of: the Government of India Act, 1935, all powers vested 
by. orrunder.the sard Act ifthe Provincial Legislature ;. 

1 Now, THEREFORE, in exercise ofthe said powers, the Governor of 
Bombay 1s-pleased to make the following Act -— 

© l. Short title—This Act may be called the Indian Registration 
(Bombay Amendment) Act, 1942. 

2. Amendment.“of- section. 28 of Act XVI of 7908.—In section 28 
of the Indian Registration Act, 1908, in its appliéation to the Province of 
Bombay, for the brackets, letters and wofd “(c) and (ee)” the Bt 
letters and word ‘‘(c), (ce) and (ee)”’ shall be substituted, 


—_ 





. STATEMJNT. roan . 
e Section 4(2) of Bombay. Act XIV of 1939 amended section 28 of the 
» Indian Registration Act, 1908, in g application to the Province of 


Bombay by substituting thee. letters, brackets -and word “(b),(c) and (ee)” 
for the letters, brackets and«vord'“‘(b) and (c)’”’ in the said section 28. 
n 2; Subseqùently section 3(b) of India Act XXXIII of 1940 amended 
the same section 28 -by substituting the word, brackets and letters “, (e) 
and (cc)” for the word, brackets, and ‘letter ‘‘and(c)”. The amendment 
* er 
Fi . = 
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made in section 28 by India Act XX XIII of 4940 does not, however, fit in ° 
with:section 23 as amended by Bombay Act XIV of 1939 inaSmuch as there 

was no expression “and (c)” ın section 28 as applying to the Prévince'of 
Bombay when India Act XXXIII of 1940 was passed. The object of the 

present amendment 18 -to-remove' this purely verbal incongruity. 


. The. Bombay Civil ‘Courts (Amendment) Agt, 1942. -> 

The following Act made. by the Governor of Bombay 1 exercise of 
the powers ,vested in him, by virtue of the. Proclamation dated the 4th 
November 1939 issued by hım- under section -93 of the Government of 
India Act, 1935, having been assented to by the Governor General on the 
29th April 1942 was published., in the Bombay ooer ament Gazette, Part 
IV, dated the Sth May 1942. .. 

Bombay Act No. XI of 1942, . i ; í 

An Act to amend the Bombay Civil Courts Act, 1869. ed 

WHEREAS it 18 expedient to amend the Bombay Cwi Courts Act, 
1869, for-the purpose hereinafter appéaring ; 

AND WHEREAS the Governor of: Bombay. has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India Act, 1935, all powers vested by or 

. under the said Act ın the Provincial Legislature ; 
Now, THEREFORE, in exercise of the said powers, the orena of 








Bombay 1s pleased to make the following Act :— . 
1. ° Short title-~This Act may: be ealied the Pomibay Civil Coni 
TE R Act, 1942.. T A E EN 


2. Insertion of new ‘section. 12A in re XIV of 1869.—After section 
12.0f the Bombay Civil:Courts Act, 1869, the below: new section shall 
be inserted, namely :—— 

“12A. Power to appoint District Judge or Aant Tadaa in one 
district to be joint Judge in another district. The Provincial Govern- 
ment may appomt the District Judge or the Assistant Judge in dny district 
to be also a Joint Judge in another district. Such Joint Judge may hold his 
court and transact civ il business at Such -place or places in either district 
as he may deem ft? 2, i ; fs Lei Ss 

STATEMENT. yi 7 

There is no arrangement at: present for the disposa] of urgent:-civil 
work during the vacations as there :s‘of criminal work.” When the Sessions 
Judge of a District goes out of his District during the vacation, thé 
Sessions Judge (or Additional .Sessions Judge) of a neighbouring District 
is appointed Additional Sesgj signs Judge for the disposal of urgent criminal 
work in the first district, an tue Sessions Judge (or Additional Sessions 
Judge) disposes of the criminal work at his own headquarters. ' In view 
ot section 6 of the Bombay Civil Courts Act, 1869, civil work: cannot be: 
disposed of outside the District in Which it arises. It 1s, therefore, proposed 
to amend that Act to enable the trict Judge of a neighbouring Distrnet . 

*who will be appointed Joint Judge the absence of the District Judge 
during the vacation to dispose of civil “work ın either District. t e 


The Bombay Primary Education A (Amend ment) Act, 1942. 
The following Act made by the Governor ef Bombay ın exercise of th ° 
powegs vested in him by virtue of: thee-Proclamation dated the 4 
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November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by him on the 4th May 1942 ıs 
published in ihe Bambay Government Gazette, Part IV, dated the 7th 


May ,1942. ` i 
Bombay Act No. XII of 1942. 

An Act to amend the Bombay Primary Education Act, 1923. 

WHEREAS it 18 expedient .to amend the Bombay- Primary Education 
Act, 1923, tor the purpose hereinafter appearing ; 

AND WHEREAS the Governor of Bombay has: assumed to himself 
under the Proclamation dated the 4th Novemher 1939, issued by him under 
section 93, of the.Government of India Act, 1935, all powers vested hy or 
under the said Act-in the Provincial Legislature ; 

Now, THEREFORE, in exercise of the said powers, the Goes of 
Bombay 158 pleased to make the-following Act :—-7 -- 

1. Short t1tle—This Act .may be called the Bombay Primary 
Education (Amendment) Act, 1942. 

2. Amendment of section 3 of Bom. IV of 1923. os section 3 of 
the Bombay Primary Education Act, 1923— 

(a) in sub-section (2), after:ithe words ‘“manner-prescribed.”” the w rords 

“Such members shal) not necessarily be members of the said municipalities.’ 


. shall be inserted ; and 


fb) after sub-section (4), the’ Hva new sub-section shall be inser- 


e ted, namely :— 


“(4-A) If the Provincial Government is satisfied that any electibn can? 
not for any reason be held at all or cannot be completed within such penod 
as the Provincial Government considetsi reasonable or has not resulted in 
the return of the required number of qualified persons willing to take office, 
the Provincial Government shall appoint from amongst persons who would 
have been qualified to be elected the required number of persons as members 
of the school board and the persons so appointed shall be deemed to 
have been duly elected under sub-section (2).”” 





STATEMENT. 

. Section 3 of the Bombay Primary Education Aci, 1923, deals with the 
constitution of school boards. Sub-section (1) of this section provides that 
there shalt be a school board for every local authority. Sub-section (2) 
provides that the board shall be constituted as prescribed and shall con- 
sist of: members, not less than .12 and not more than 16 elected by‘the 
lgécal authority. The proviso to section 3 (2) provides that, 1f any primary 
schools have been transferred by municipalities which are not local 
authorities to the local authority concerned, ppt- more than two of such 
members shall be elected by the said frnicrpahities in the manner 
prescribed There is no provision in the ‘Act to provide for cases of the 
following type :— 

(1) when dn election cannot be he for some reason or the other ; 

(2) when an election does not res@lt ın. the return of the requisite 
number of members; and 

(3) when the non-local authori @ municipalities fail to exercise their 
right of franchise. 

The main difficulty is that a new school board cannot begin to function 
until all its members have been elected. Even if there is only one vacant 
sdat on the new board, the nevwgschool board cannot come into existence, 


N. R 
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and if that seat is not filled in by election, the old board will continue in * 
office perpetually. 

It is, therefore, proposed to amend the Bombay Primary Education 
Act, 1923, to meet this lacuna in the Act and to enable Government to 
make nominations where such nominations are absolutely necessary. The 
amendment also provides that the representatives ofe the municipalities 


elected under the proviso to section 3 (2) of the Act need not necessarily be 
members of such municipalities. 


The City of Bombay Municipal Corporation (Extension of Term) 
Amendment) Act, 1942. 

The following Act made by the Governor of Bombay tn exercise of the 
powers vested in him by virtue of the Proclamation dated the 4th November 
1939 issued by him under section 93 of the Government of India Act, 1 
having been assented to by him on the 28th May 1942 is published in the 
Bombay Government Gasette, Part IV, dated the 2nd June 1942. 

Bombay Act No. XIII of 1942. 

An Act to amend the City of Bombay Municspal Corporation 
(Extension of Term) Act, 1941. 

WHEREAS it is expedient toamend the City of Bombay Municipal 

Corporation (Extension of Term) Act, 1941, for the purpose hereinafter : 
appearing ; 
- AND WHEREAS the Governor of Bombay has assumed to himself under 
the Proclamation, dated the 4th November 1939, issued by him under 
section 93 of the Government of India Act, 1935, all powers vested by or * 
under the said Act im the Provincial Legislature; 

Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

1. Short title—This Act may be called the City of Bombay Munici- 
pal Corporation (Extension of Term) (Amendment) Act, 1942. 

Amendment of section 1 of Bom. I of 1941—In sub-section (2) 
of section 1 of the City of Bombay Municipal Corporation (Extension of 
Term) Act, 1941 (hereinafter called “the said Act”), for the figures 1943” 
the figures “1944” shall be substituted. py? 

3. Amendment of section 2 of Bom.I of 1941.—In seetion 2 of 
the said Act, for the figures “1943” the figures “1944” shall be substituted. 


STATEMENT. è 
The term of office of the Municipal Corporation of Bombay was due to 
expire on the 31st Ma 1942. It was, however, extended by one year and 
it 1s now proposed hat STAN be extended for a further period of one year, 
that is, tull the 31st March IQ¥44. In order to hold elections on the basis 
of adult franchise, which was \ntroduced by Bombay Act XIII of 1938, it 
is necessary to amend the City kf Bombay Municipal Acts 1888, in respect 
of qualifications of voters, prepayation of electoral rolls, conduct of elec- 
tions and redistribution of wards. \Proposals for the necessary amendments 
have been prepared by the MunRgpal Commissioner in the light of the 
experience gained in the general electionssof 1939 and they are under ° 
the consideration of the Corporation. Unles? the, necessary amendments 
are carried out before January or Februgry 1942, at the latest, it will 
not,be possible to complete in time t reliminaries prescribed by Jaw 
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tò enable the eleclions to be held ın 1943. It will take a considerable 
time for the Corporation and Government to come to final conclusions 
in regard to the proposed amendments. In particular, detailed proposals 
for the amendment of the Act ın respect of the redistribution of wards can 
be framed only after the report of the census of 19411:s published. The 
redistribution of w@rds is essential as the number of voters is expected to 
be over 64 lakhs and in some of the more thickly populated wards the 
number will be as great as 50,000 1f the old number of wards is retained. 

The extension of the life of the Corporation for a further period of one 
year till the 31st March 1944 is, therefore, considered necessary. 


The Criminal Tribes (Bombay Amendment) Act, 1942. 
The following Act made by the Governor of Bombay in exercise of the 
wers vested in him by virtue of the Proclamation dated the 4th November 
1939 rssued by him under section 93 of the Government of India Act, 1935, 
having been assented to by the Governor General on the 31st July 1942, 
is published ın the Bombay Government Garette, Part IV, dated the 12th 
August 1942. 
Bombay Act No. XIV of 1942. 
An Act to amend the Crinunal Tribes Act, 1924, in its application 
to the Province of Bombay. 
WHEREAS it 1s expedient to amend the Criminal Tribes Act, 1924, in 
_its application to the Province of Bombay, for the purposes heremafter 
e *ppearing ; 
AND WHEREAS the Governor of Bombay has assumed to himself under 
the Proclamation dated the 4th November 1939 issued by him under section 
93 of the Government of India Act, 1935, all powers vested by or under 
the said Act in the Provincial Legislature ; 
Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay 1s pleased to make the following Act :— 

Short title-—-This Act may be called the Crimimal Tribes 
{Bombay Amendment) Act, 1942. 

Amendment of section 23 of Act VI of 1924 —In section 23 of 
thé®riminal Tribes Act, 1924, hereinafter called the “said Act”, for sub- 
section(4) the following sub-section shall be substituted, namely :— 

“(1) Whoever, being a member of any criminal tribe and having been 
convicted of any of the offences under the Indian Penal Code specified in ` 
Schedule I, is convicted of the same or of any other offence specified in 
the Schedule shall be punishable with transportation for life or with impri- 
sonment of either description for a term which extend to ten years. 
3. Substitution of new Schedule fof Siedle Ito Act VI of 1924.— 


For Schedule T to the said Act the followMg Schedule shall be substituted, 
namely :— 


“SCHEDDLE I. 
(See secon 23 } 
a SECTIONS, 
CHAPTER NII. 
231. Counterfeiting,toin. ` 
232. Counterfeiting Queen's coin. 
233. Making or selling instrument for counterfeiting coin. 
= 234. Making or sellin trument for counterfeiting Queen’s coin. 


235. Possession of instrutgent or material for the purpose of using thea 
same for F cola dos 


2 239. Delivery of coin 







SECTIONS. 


240. 
242. 
243. 


. s 
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Delivery of Queen’s coin, possessed with knowledge that it is 
counterfeit. 

Possession of counterfeit coin by person who knew it to be 
counterfeit when he became possessed thereof. 

Possession of Queen’s coin by person ho knew it to be 
counterfeit when he became possessed thereof. 

CHAPTER XVI. 

Culpable homicide not amounting to murder. 

Attempt to murder. 

Attempt to commit culpable homicide. 

Being a thug. 


Voluntarily causing hurt by dangerous weapons or means. 
Voluntarily causing grievous hurt. 


Voluntarily causing grievous hurt by dangerous weapons or 
means. 

Voluntarily causing hurt to extort property, or to constrain to 
an illegal act. 

Causing hurt by means of poison, etc., with intent to commit an 
offence. 

Voluntarily causing grievous hurt to extort propertyg or to 
constrain to an illegal act. . 

Voluntarily causing hurt to deter public servant from his duty. 

Voluntarily causing grievous hurt to deter public servant frome 
his duty. 

Kidnapping or abducting child under ten years with intent to 
steal from its person. 

CHAPTER XVII. 

Theft after preparation made for causing death, hurt or restraint 
im order to the committing of the theft. 

Extortion. “ 

Putting person in fear of injury in order to commit extortion. 

Extortion by putting a person in fear of death or grievous ,urt. 

Putting person in fear of death or of grievous hurt, ipfOrder to 
commit extortion. 









Robbery. 

Attempt to commit robbery. 

Voluntarily causing hurt in committing robbery. ° 

Dacoity. 

Robbery oity, with attempt to cause death or grievous 
hurt. 

Attempt to comm robbery or dacoity when armed with deadly 
weapon. 


commit dacoity. 

of committing dacoity. 

Lurking house-trespa¥g or house-breaking by night in orde¥ to 
commit offence punish®dle with imprisonment. 

Lurking house-trespass or sna? Hct by night after prepa- 
ration for hurt, assault or wrongful restraint. 

Grievous hurt caused whilst committing lurking house- -trespass 
or house-breaking. 

All persons jointly conc 
house-breaking by ni 
hunt caused by one 


Makıng preparation 
Assembling for purpo 





ed ‘in lurking house-trespass * or 
A where dèath or grievous 
` e 


them \ 
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STATEMENT 

Under section 23 of the Criminal Tribes Act, 1924, severe minimum 
penalties have been provided for second, third and subsequent convictions 
of members of criminal tribes for offences specified in Schedule I to the Act. 
In paragraph 74 bf its report, the Cuminal Tribes Act Enquiry Committee 
observes that the section is most obnoxious and that the sentences inflicted 
under that section are brutal and has recommended its repeal. Government 
has considered the Committee's recommendation and has come to the conclu- 
sion that it would be expedient rather than repeal the section to modify it 
so as to lemove the provistons regarding minimum penalties. Section 75 
of the Indian Penal Code which makes ordinary habitual offenders liable to 
enhanced punishment is not considered sufficient in the case of members 
Ne eriminal tribes as the range of offences to which this section is 
pphcable is considetably natrower than that to which the present 
section 23 of the Criminal ‘Tribes Act applies. It 1s therefore proposed to 
amend section 23 and to recast Schedule I of the Criminal Tribes Act so as 

to remove ceitain inaccwacies in the existing Schedule. 


The City of Bombay Municipal (Third Amendment) Act, 1942. 
. - The following Act made by the Governor of Bombay ın exercise of the 
powe?s vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by him on the 25th August 1942 
© 45 published in the Bombay Government Gazette, Part IV, dated the 25th 


? August 1942. 
Bombay Act No. XV of 1942. 
` An Aci to amend the City of Bombay Municipal Act, 1888. 

WHEREAS it is expedient to amend the City of Bombay Municipal 
Act, 1888, for the purposes hereinafter appearing ; 

AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him unde: 
section 93 of the Government of India Act, 1935, all powers vested bv or 
u the said Act in the Provincial Legislature ; 

W, THEREFORE, ın exercise of the said powers, the Governor of 
Bombay ts pleased to make the following Act :— 

Short title and duration—(1) This Act may be called the City of 
Bombay Municipal (Third Amendment) Act, 1942. 

(2) It shall remain in force for six months only: 

Provided that the Provincial Government may, by notification in the 
Official Gazette, direct that ıt shall remain in forge for a further period not 
exceeding si\ months at a time, but in no evond the 1st day of April 
19H. 

2. Insertion of Chapter II-A in 
II of the City of Bombay Municipal Ac 
be inserted namely :— 

© “CHAPTZR II-A. 
N . Special provisions Jf certain meetings, etc. 
60A Power of Cofimissroner to call meetings and fix quorium.— 
If at any time it appears tb the Commissioner that, a situation has arisen 
(whereby a meeting of the Corporation or a Committee constituted or 
eappointed under this Act is any reason not likely to be held as required 
by or under this Act, he may, otwithstanding anything contained*in this 
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Act or in any rules or regulations made thereunder, fix the day, time and 
place of such meeting. 

60B. A abate of certain sections in relation to meetings under 
section 60A.—lIn\ relation to a meeting held at the day, time and place 
appointed under section 60A,— 

(a) clause (f) of section 36 shall be read as if for the word ‘twenty-five’ 
Wherever it occurs, the word ‘fifteen’ were substituted ; 

(b) clause (d) of sub-section (5) of section 39 shall be read as if for the 
word ‘eight’ the word ‘four’ were substituted ; ë 

(c) clause (d) of section 49 shall be read as if for the word ‘six’ the 
word ‘four’ were substituted ; 

(d) clause (d) of section 49-I shall be read as if for the word ‘eight’ 


the word ‘four’ were substituted ; 
(e) the proviso „tO clause (1) of section 36 shall be read as if for a A 
words three-fourths’ wherever they occur and for the word ‘fifteen’ the 


words ‘one half’ and the word ‘nine’ were respectively substituted. 

60C. Meetings under section GOA not to he adjourned without four- 
fifths majority.—Notwithstanding anything contained in this Act or any 
rules or regulations made thereunder a meeting of the Corporation or a 

Committee constituted or appointed under this Act held at the day, time 
and place appointed under section 60A shall not be adjourned except ona . ‘ 
vote of four-fifths of the councillors or members present at the meeting. 

; 60D. Certain powers to be exercised in absence of chairman of. 
schools committee.—(1) The power conferred on the chairman of the 
schools committee under sub-section (8) of section 39 shall, in the absence 
of the chairman, be exercised— 

(a) by such one of its members as the schools’ committee may 
appoint in that behalf, or 

(b) where no member is so appointed or the member so appointed 
declines to exercise the power, by such other member of the schools’ ` 
committee as the Commissioner may appoint in that behalf. 

(2) Any order signed as provided in sub-section (1) shall have the 
same force and effect as if it were an order signed by the me 


schools’ committee.” 
STATEMENT. 

. There has arisen in the Bombay Municipal Corporation a situation by 
which meetings of the Corporation and of certain Committees cannot be 
convened. Difficulties are also likely to be experienced in forming thg 
quorum prescribed under the Act and Rules for various meetings and in 
the exercise of certain gtatutory powers which must be performed. With 
a view to meeting this $ won and enabling the normal function of the 
Corporation to be carried on, Kis necessary to amend certain sections of 
the Municipal Act relating maink to procedural matters. The attached Act 
is designed to carry out these a&endments. It empowersthe Municipal 
Commissioner to convene meetings of the Corporation and Committees 
constituted or appointed by or und& the Act. It also reduces the quorum 
of Councillors now prescribed un the Act, increases the number of 
Councillors required for passing a motion of adjournment and empowers : L 
any member appointed by the Schools Commitéde or by the Commissioner 
to exercise certain powers in the absence of the Chairmain. 

The Act will remain in force for six months but is extensible by further 
periods of six months at a time, but in no JAseWeyond Ist April 1944. ° 
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* The City of Bombay Municipal (Fourth Amendment) Act, 1942. 
The following Act made by the Governor of Bombay in exercise of the 
powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by him under section 93 of the Government of 
India Act, 1935, “having been assented to by him on the 6th October 
1942 was published j jn the Bombay Government Gazette, Pt. IV, dated the 
10th October 1942. 
Bombay Act No. XVI of 1942. 
An Act to Amend the City of Bombay Municipal Act, 1888. 
WHEREAS it is necessary to amend the City of Bombay Municipal 
Act, 1888, for the purpose hereinafter appearing : 
AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939, issued by him under 
NC 93 of the Government of India Act, 1935, all powers vested by or 
nder the said Act in the Provincia] Legislature ; 
Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 
Short title—This Act may be called the City of Bombay 
Municipal (Fourth Amendment) Act, 1942. 
Amendment of section 125 of Bombay III of 1888.—To sub- 


i « clause (d) of clause (2) of section 125 of the City of Bombay-Municipal Act, 
e 1888: “hereinafter called the said Act, the following proviso shall be added, 
* namely: — 


“Provided that as respects the estimates for the three financi] years 
e commencing from the financial year 1942- 43, this sub-clause shall have 
° effect as if for the words ‘three times’ the word ‘twice’ were substituted.” 
Amendment of Schedule BB to Bom. II of 1888.—To clause (4) 
of rule 5 of Schedule BB to the said Act, the following proviso shall be 
added, namely :— 
“Provided that as respects the three financial years commencing from 
the financial year 1942- -43, this clause shall have effect as 1f for the words 
‘three timesethe word ‘twice’ were substituted.” 
STATEMENT. 
he principle of the Corporation contributing out of revenue for the 
purpo improvement schemes in the City dates from the enactment of 
the City of Bombay Improvement Act, 1898, section 72 of which provided 
for payment by the Corporation to the City Improvement Trust of an 
ygarly sum not exceeding 2 per cent. on the total rateable value of all 
buildings and landsin the City. By an amending Act of 1913 the sum 
payable was altered to a sum equal to double the amount of the actual 
net realisations of the Corporation in the g financial year under 
e the head of general tax or payments in lieu gfgeneral tax (including arrears 
* and payments im advance) divided by t rate fixed for the general tax 
for the financial year. A similar provigfon was continued in the City of 
Bombay Improvement Trust Transfer A 
z With effect from the Ist October 1833, upon the amalgamation of the 
City Improvement Trust with the Cagforation, the principle of a contribu- 
N bd tion from the ordinary revenue of “the Corporation to an improvement 
schemes account was adhéred to, although such a payment no longer 
involved transfer of money from one legal corporation to another. All 
improvement scheme financë was included in a separate budget B and 


rales foran improvement 5 account were laid down in thenew 
schedule BB of the Act. At thd time it was considered that the conwmy 
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tribution made from the general revente to the improvement schemes 
account should be increased in order to meet the deficits then apprehended 
to be likely in connection with improvement schemes. Accordingly, in 
rule 5.(4) of schedule BB it was provided that the contribution to the 
general account for improvement schemes purposes should be three times 
the actual net realisations of the Corporation i in the preceding year under 
the head of general tax or payments in lieu of general tax (included arrears 
and payments in advance) divided by the rate fixed for the general tax 
for the financial year. . 

During recent years the Corporation has lost a substantial amount of 
revenue by the abolition of town duty on cotton, the excise compensation 
and the withdrawal of grant-in-aid out of the proceeds of tobacco duty. 
On the other hand, there has been a considerable increase in expenditure 
due to extension of primary education and improvement in extensio 
essential services and the provision of new amenities during the last 14 
years. The gap between revenue and expenditure was hitherto met by 
drawings from surplus balances and the excess accumulations in the 

‘Special Funds. It is therefore necessary that some relief should be &fforded 
to the Corporation in the difficult situation with which it is now faced 
and for this purpose it is proposed to revert fora period of three years 
with effect from Ist Apri] 1942, to the provision for contribution as jt was 
before the amalgamation of the Corporation and the City Improvement » 
- Trust, by providing for payment based upon twice the actual net realisations 
‘under the head of general tax, instead of tl of three times as at present. = 


The Bombay Hinda Women’s Right s Risne to Property (Extension to 
' Agricultural Land) Act, 19 42. 
The following Act made by the Governor of Bombay in exercise of the 
powers vested in him by virtue of the Proclamation dated the 4th November 
1939 issued by him under section 93 of the Government of India Act, ° 
1935, having been assented to by him ‘on the 8th October 1942 was 
published in the Bombay Government Gasette, Pt. IV, dated the 13th 


October 1942, 
Bombay Act No. XVII of 1942. A 
An Act to extend the operation of the Hindu Women’ ghts to 


Property Act, 1937, and the Hindu Women’s Rights to Property (Amend- 
ment) Act, 1938, to agricultural land in the Province of Bombay. 

WHEREAS the Hindu Women’s Rights to Property Act, 1937, and 
the Hindu Women’s Rights to Property (Amendment) Act, 1938, purport to 
give better rights to women in respect of property in general ; 

AND WHEREAS ma nsactions have already taken place in the 
Province of Bombay on the bagis that women had acquired better rights 
under the said Acts in respect of agricultural land as well as other kinds 
of property ; e 

AND WHEREAS it has now Men establised that the said Acts, do not ie 
operate to give them better rights iÑrespect of agricultural land ; 

AND WHEREAS in order to valMigte those transactions as well as to Š L 
give women in future those better rights A for other purposes, it is 
expedient to extend the operation of the Acts to agricultural land 
with retrospective effect, but with certain savings ; 

AND WHEREAS the Governor of Bom as assumed to himself under 
the Proclamation dated the 4th Novembe issued by him under sectiof 
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93 of the Government of India A@t, 1935, all powers vested by or under 
the said Act in the Provincial Legislature ; 

NOW THEREFORE; ïn exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

1. Short title and extent.—(1) This Act may be called the Bombay 
Hindu Women’s Rights to Property (Extension to Agricultural Land) 
Act, 1942. 

(2) It extends to the Province of Bombay. 

‘Term “property” in Acts No. XVIII of 1937 and No. XI of 1938 
to include agricultural land.—The term “property” in the Hindu Women’s 
Rights to Property Act, 1937, and the Hindu Women’s Rights to Property 
(Amendment) Act, 1938, as in force in the Province of Bombay, shall 


include, and shall be deemed always to have included, agricultural land: 
N er Eoded that where any person who, but for this Act, would bave 


en entıtled to any property has been in possession or has made a transfer 
thereof, his possession till the commencement of this Act shall be deemed 
to be as, lawful, and the transfer made by him shall be deemed to be 
as valid; as if-this Act had not been passed : 

Provided further that nothing in this Act shall effect any rule of 
succession prescribed for tenants rights in agricultural land by any special 
law for. the time being in force. 

STATEMENT. 
On a special reference under section 213 of the Government of India 
Act, 1935, the Federal Court has decided that the Hindu Women’s Rights 


®to Property Act, 1937, and the Amending Act of £938 do not operate to 


regulate succession to agricultural land in the Governors’ Provinces while 
they do operate to regulate the devolution by survivorship of property other 
than agricultural land. 

2. Theabove Acts were intended to give better rights to women in 
respect of property in general. There have already taken place many 
transactions in this Province on the basis that women had acquired better 
rights under the said Acts in respect of agricultural land as well as other 
kinds of property. In order to validate those transactions as well as to 
give menin future those better rights, it is expedient to extend the 
operat of the said Acts to agricultural Jandin this Province with 
retrospective effect. This measure is intended to achieve this end. 


The Bombay Molasses Act, 1942. 

* The following Act made by the Governor of Bombay in exercise of 
the powers vested in him by virtue of the Proclamation, dated the 4th 
November 1939 issued by him under sectio f the Government of 
India Act, 1935, having been assented to Py the Governor General on 
the 8th October 1942 was published in the Bombay Government Gazette, 
Pt. IV, dated the 21st October 1942. 

Bombay Act No. XVII of 1942. 

An Act to provide for the control gf the possession of molasses: 

efor the control of the possession 


WHEREAS it 1s necessary to prov 
of molasses in order to prevent its &se for the manufacture of liquor in 


the Province of Bombay; & 


AND WHEREAS the Governor of Bombay has assumed to himself 
under the Proclamation datedthe 4th November 1939, issued by him under 


saction 93 of the Governme ndia Act, 1935, all powers vested by or 
under the said Act in the Provinci egislature ; ~~ 
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Now, THEREFORE, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— z 
Short title.—This Act may be called the’Bombay Molasses Act, 


1942. 
2. Extent and commencement.—(1) This Act extends to the whole 


of the Province of Bombay. ° 
(2) Section 1 and this section shall come into force at once. The 
Provincial Government may, by notification in the Official Gazette, direct 
that sections 3‘to 20 shall come into force in any area ın the Province of 

Bombay on such date as may be specified in the notification. 
Definttions.—In this Act unless there is anything repugnant in 


the subject or context— 
(1) The expressions ““Abkari Officer”, “Collector” and “Commissioner” 


shall have the same meanings as they havein the Bombay Abkar: Ay, S 


1878. 
(2) “Code”? means the Code of Criminal Procedure, 1898. 


(3) “Licence” means a licence for the possession of molasses granted 
under sub-section (2) of section 5. oA 

(+) “Molasses” means the heavy, dark coloured residual] syrup-drained 
away in the final stage of the manufacture of gur or sugar containing, in 
solution or suspension, sugars which can be fermented, and includes any 
product formed by the addition to such syrup of any ingredient Which 
does not substantially alter the character of such syrup but does not include 
any article which the Provincial Government may by notification in the 
Official Gazette declare not to be molasses for the purposes of this Act. 

4 <Appotntment of persons to exercise the powers of a Collector 
under this Act.—The Provimcial Government may, by notification in the 
Official Gazette, appoint any person to exercise, in any area, all the powers 
and perform all the duties conferred and imposed by this Act on a Collector. 

Regulation of possesston of molasses.—(1) No person shall have 


in his possession any quantity of molasses. 
(2) Notwithstanding anything contained in sub-sectien (1), the 


Provincial Government may, by general or special order, authorise any 
Collector to grant licences for the possession of molasses. Such ligades 
shall bein such form and if granted shall be granted subjec such 
conditions and restrictions and on payment of such feesas the Provincial 


Government may direct. 
. Suspension or cancellation of licences.—(1) The Collector may 


suspend or cancel] any licence— 
(a) if any fee payakle under such licence 1s not duly paid ; or 
(b) if there is any ‘br of any of the conditions of such licence or 


of any licence previously granté& to the holder of such licence by the holder 
r by any person acting on his behalf with 


or his servant or any person acting on 
his behalf with his express plied permission is convicted of any 
offence punishable under this A e Bombay Abkari Act, 1878. ki 

(2) The holder of any licence/ shall not be egtitled to any compensation 
for the cancellation or suspensif >t "Sych licend® under sub-section (1) nor 


to refund of any fees paid in Peci thereof. 7 , 
7. Penalty for coytravention of this Act, rules or licences.— 


Whoéver has in his possession any quanifty molasses in contraventions 
Actor the rulegghade thereunder or of any licence 
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his express or implied permissi 
(c) if the holder of such li 
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granted under this Act shall, bn conviction, be punishable with fine which 
may extend to five hundred rupees or with imprisonment which may extend 
to one month or with both. 

8. Confiscation.-—All molasses which is possessed by any person or 
kept in any place in contravention of the provisions of this Act or rules 
made thereunder qr of any licence granted under this Act and every box, 
receptacle, package or covering in which such molasses 1s contained shall 
be liable to confiscation. i 

Explanation.—For the purposes of this Act, all molasses for the 
possession of which a licence has.not been granted under section 5 or if 
granted, has been cancelled or has ceased to be ın force, shall be deemed to 
have been possessed or kept in contravention of the provisions of this 
Act. 

9. Compounding offences.—(1) The Commissioner or any Collector 

or any other Abkari Officer specially empowered by the Provincial 
Government in this behalf,may accept from any person whose licence is 
lable to be cancelled or suspended under section 6 or who is reasonably 
suspected of having committed an offence under section 7 a sum of money 
in lieu of such cancellation or suspension or by way of composition for 
the offence which may have been commitied, as the case may be; and 
in all cases whatsoever in which any property has been seized as liable 
io dbnfiscation under this Act may release the same on payment of the 
value thereof as estimated by such officer. 

(2) On the payment by such person of such money or value’ or both, 

@ as the case may be, to such officer, such person if in custody shall be 
set at hberty and the property seized shall be released and if criminal 
proceedings shall have been instituted against such person, the composition 
shall be held to amount to an acquittal and in no case shall any further 
proceedings be takea against such person or property with reference to 
the same facts. 

10. Issue of warrants.—(1) Any Magistrate or any Police or Abkari 
Officer no& below the rank of an Inspector may issue a warrant— 

(a) for the arrest of any person who, he has reason to believe, has 
cl itted an offence punishable under this Act, or 

for the search, whether by day or by mght, of any building, 
vessel, vehicle or place in which he has reason to believe that any 
molasses hable to confiscation under this Act is kept or concealed. 

(2) All warrants issued under this section shall be executed in 
accordance with the provisions of the Code by a Police Officer or by an 
Abkari Officer duly empowered by the Provincial Government in this 
behalf or if the officer issuing the warrant d , by any other officer. 

11. Power of entry, search, seizurgfand detention.—(1) Any Pclice 
or Abkari Officer duly empowered by t Provincial Government in this 
behalf may—, 

(a) enter and search by day or b 
or place in which he has reason ieve that any molasses hable to 

*confiscation under this Act is kept o, ealed ; 

(b) seize any molasses which“he Ras reason to believe is liable to 
confiscation under this Aof, and any box}, receptacle,, package or covering 
in which such molasses 1s contained ; and 7 í 

(o) arrest, detain or sfarch any person Who he has reason to believe 

eis guilty of an offence puni under this Act. e 
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(2) All arrests and searches made ‘under this section shall be made in 
accordance with the provisions of the Code, : 

Officer to have powers of investigation.—(1) Every Abkar or 
Police Officer, not below such rank as the Provincial Government may 
determine, shall within the area for which he is appointed, have power 
to investigate all offences punishable under this Act.e 

(2) Every such officer shall in the conduct of such investigation 
exercise the powers conferred by the Code, upon an officer in charge of 
a police station for the investigation of a cognizable offence; 

Provided that— 

(a) 1f such officer is of opinion that there is not sufficient evidence or 
reasonable ground of suspicion to justify the forwarding of an accused 
person to a Magistrate, or that the'person arrested may be discharged with 
a warning, such officer shall release him on his executing a bond, wr Or 
without sureties, to appear, 1f and when so required, before a Magistra 
and shall make a full report of the case to his official superior and be 
guided by the order which he shall receive on such report ; 

(b) the powers of an Abkari or Police Officer empowered under this 
section shall be subject to such further modifications or restrictions as the 
Provincial Government may determine. 

13. Presumption as regards offences under section 7. In all 
prosecutions under section 7 it shall be presumed until the contrary ig 
proved that the accused person has committed an offence under that section 
in respect of any molasses for the possession of which he is unable to 
account satisfactorily. * 

Possession by one person on account of another—(1) When 
any person has in his possession molasses on account of any other person 
and such other person knows or has reason to believe that such 
Possession is on his account, the molasses shall, for the purposes of this 
Act, be deemed to have been in the possession of such other person. 

(2) Nothing in sub-section (1) shall absolve any person who has 
possession of any molasses on account of another person fromability to any 
punishment under this Act for the unlawful possession of such molasses. 

15. Procedure when molasses or other article ts seized g When 
any molasses or any other article has been seized under sect Oor 11, 
the officer who seized such molasses or article, shall after making such 
inquiry as he may deem necessary— 

(a) if it appears to him that such molasses or article is required as 
evidence in any case, forward it to the Magistrate concerned ; 

(b) if it appears to him that such molasses or article is liable to con- 
fiscation under this Ac not required as evidence in any case, forward 
it along with a report of particulars of the seizure to the Collector 
through his superior officer ; 

(c) in any other case, not@plling under clause (a) or (b), return it to 
the person from whose possessMn it was taken and report to his superior 
officer accordingly. 

16. Procedure when molaNes or other article is forwarded to 
Collector.—(1) If the Collector to whom any molasses or other article has 
been forwarded under clause (b) of sectiorw’15, finds after making such 
enquiry as he may deem necessary that sugh molasses or article is hable 
to confiscation under this Act, he shall er that such molasses or article 
shdil be confiscated : s 

Provided that the Collector sh 
expiration of fifteen dafs fr 
















not pass such order before the 
e dąje on which the ss ore 
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article was seized and without héaring the person, if any, claiming within 
the said period any right thereto and the evidence, 1f any, which such 
person produces in support of his claim: ‘ 

Provided further that if the Collector so deems fit, he may at any 
time direct that the molasses or article shall be sold, and the provisions 
of this sub- section shall apply, so far’ as may be, to the net proceeds 
of the sale 

Provided also that the Collector’ hid if he so deems fit direct that the 
molasses shall be destroyed. 

(2) The order passed by the Collector under sub-section (1) shall be final. 

17. Offences under the Act to be batlable-—(1) The offences 
punishable under this Act shall be bailable. 

(2) Any officer empowered under section 12 to investigate an offence 

ishable under this Act shall have power to grant bail in accordance 
att the provisions of the ,Code to any peison arrested without warrant 
for an offence punishable under this Act. 

8. Officers to act subject to orders of Government.—All officers E 
shall exercise the powers and perform the duties conferred and imposed on 
them by or under this. Act ın accordance with such orders, not inconsistent 
with the’ provisions of this Act, asin the case of the Commissioner, the 
Provincial Government and in the case of other officers the Provincial 

government or the Commissioner may from time to time make. 

19. Protection of persons actingin good faith and limitation of 
suits and prosecutions.—(1) No suit, prosecution or other legal proceeding ° 

™ shall lie against any person for anything which 1s in good faith done or 
. Intended to be done under this Act or the rules made tnder this Act. 

(2) No sut shall he against the Crown and no prosecution or suit 
Shall he against any. officer in respect of anything done, or alleged to have 
been done,-in pursuance of this Act, unless the suit or prosecution has been 
instituted within four months from the date of the act complained of. 

.20. Rules—{1) The Provincial Government may, by notification 
published in ¢he Official Gazette, make rules for the purpose of carrying 


in tọ effect the provisions of this Act. 
: Ny The power to make rules under this section shall be subject to ihe 
condit: previous publication. 


STATEMENT. 

Government has, for some time,, been greatly concerned over the 
wylespread use of molasses as a distilling base for the manufacture of ilhieit 
liquor in many parts of the Province and particularly ın the Thana and 
Kolaba districts. This illicit use of what is somparatively a cheap base for i 
country liquor renders it very ,dificult ce Excise law ın the 
Province particularly in the Prohibition’ s. As the Abkari Act stands 
at present, however, no action is possibl prevent the sale of molasses 
and its passing into the hands of the#Mllict distiller. It is, therefore, 
proposed to enact a serarate law.for the furpose. The Bill in this respect 
was published provisionally in the mbay Government Gazette, Part 
V$ of 20th February 1942. The presgAt Act has been passed after careful 
consideration of the suggestions received from the public. It is the 
intention of Government È apply sections 3. to 20 of the Act for the 
present to the areas where illicit distillation from molasses ıs found to be 
rampant. The main object*of the Act is to penalise the possession of 
molasses except under licens ich would however be issued freely for 
uses which do not afford opportunitgs for diversion to illicit distillation. > «=» 
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- Notifications,’ 
Bombay Government. 


Seen in the “Bombay Government nent Caves ’, Extraordinary, Part IVB, 
dated the 7th February 1942. e 
REVENUE DEPARTMENT. 
Bombay Castle, 7th February 1942. 

No. 1031/39.—In exercise of the powers conferred by ‘clause (aa) of 
sub-section (2) of section 29 of the Bombay Finance Act, 1932 (Bombay 
II of 1932), and in supersession of Government Notification, Revenue 
Department, No. 1031/39, dated the 7th November 1939, the Government 
of Bombay is pleased to make the following rules, namely :— a 

Preliminary. ~N 

1. (1) These rules may be called the Urban Immoveable Property 
Tax (Determination of Annual Letting Value) Rules. 

(2) They shall come into force in the villages of Sabarmati at once. 
They shall come into force in the villages of Chembur, Mulund and 
Bhayandar with effect from the date on which a village panchayat is con- 
stituted in such village under’ the Bombay Village Panchayats Act, 


1933. 

2. In these rules, unless there is anything repugnant in the subjecte 
„Or confext— 

(a) “Act” means the Bombay Finance Act, 1932. ' x 


2 “Mamlatdar” includes a Mahalkari. 
c) Words and expressions used in these rules but not defined shall 
have the meanings assigned to them in the Act. 

Assessment List. 

3. Subject’ to any general or special orders of the Collector, the Mam- 
latdar shall prepare an assessment list of all the buildings or lands or both, as ° 
the case may be, situated within the village, containing, inter alia, the 
annual letting value of such buildings or Jands or both. al 

4, When the assessment list has been completed, the Mamlatdar shall 
give public notice thereof, and of the place where the list or a copy thereof, 
may be inspected. Any person claiming to be the owner, lessee-or occupier 
of any property included in the list or any authorised agent of such person 
may inspect the list and make extracts therefrom free of charge. 

5. (1) The Mamlatdar shall, at the time of publication of such assess- 
ment list, give public notice of a date, not less than fifteen days thereafter, 
when he will proceed tg consider the valuation entered in the assessment 


list. 






valuation shall be made in writing to the 


(2) Any objection to su 
iw the notice, and shall state in what 


Mamlatdar before the date fixe 
respect the valuation is disput ` 
(3) The person making any bbjection under sub-rule (2) shall be allow- ` 
ed an opportunity of being heard either in person or by an authorisgd 
agent. ` 
6. (1) When all the objections'made under rule 5 have been. disposed 
of and the revision, if any, of the valuation has been completed, the assess- 
ment list shall be deposited in the chavdi or sych other public place as may , 
be considered suitable by the Mamlatdar. 
*(2) Thè assessment list so depositef ShA then be open for. inspection 
= “free of charge during office hours os yrornets: lessees and occupiers of 


( x s ~= \ 


N 


D” s 


NOFIEICATIONS—-BOM BAY: GOVERNMENT, 1942. 





7 


t 


property comprised therein cr the authorised agents-of such persons anda 
public notice that, it is so deposited ana „open, gee pecia shall 
forthwith be given.- - -a 

7. Subject to such EEE ENA as may be made in i assessment 
list under rule 8 and to the result, of any appeal made under ,rule 9 the 
entries ın the assessment list deposited as provided in rule 6 shall be accept- 
ed as conclusive evidence of, the annual letting value of all buildings and 
lands to ae such entries respectively refer, 

8: (1), The, Mamlatdar may amend ‘the ‘assessment list at any 
tme > > 

(a) “by inserting or omitting the name. of any person whose name 
ought to.have been or ought to be inserted or, omitted, or 

(b) by inserting or omitting any property, which’ ought to have been 


_arght to be inserted or omitted, or 


(c) by altering the valuation of any property which has been erroneous- 
ly valued through fraud, accident or ‘mistake, or i , 
(a) by revaluing any property the value, of which has been 


. increased : 


Provided that no person. shall by reason of any such amendment be- 
come liable to pay any increase of. the Urban Immoveable Property tax in 
respect of any period prior to the commencement of the year in which the 
amendment i iş made. n ua 

(2) Before making any ‘amendment under sub-rule (1), the Mamlatdar 
shall give to any person who would be affected by the amendment a* notice 
of not less than one month -that it is _ proposed to “make, the, amend- 


‚ment. 


(3) Any person interes ted in any such amendment may, „tender an 
objection to the Mamlatdar in writing before the time fixed in the notice, 
and shall be allowed an opportunity of being heařd in support of the same in 
person, or by authorised agent. : . 

, Appeals. 

9. Aneppeal against any valuation made under these rules shall lie 
to the Assistant Collector or the Deputy Collector as the case 
may be. 

10. No appeal shall be entertained unléss' it'1s made within fifteen 
days of the date,on which the assessment list is deposited in, a pubhc place 
as provided for in rule 6: 


. e Provided that an appeal may be admitted after the expiration ‘of the 


period prescribed therefor by this rule, it the appellant satisfies , the appel- 
Jate authority that he had sufficient cause for not preferring the appeal with- 
in such period. 

. 11. . The order of the appellate. authori 
modifying | any valvation made under these 






confirming; setting aside or 
yles shall be final. i : 
Published in the‘ ‘Bombay Governme Gasiette” , Part IV- A, dated the’ 
whic 12th February 1942. ; 
À ' HOME DEPARTMENT (POLITICAL—WAR). 
- Council Hall, BombaY, 4th February 1942. ` 7 

No. S. D. /W. 411.—In ohptcise of the powers conferred by .sub- beotiðn 
(5) of séction 2 of the Defence of India Act, 1939 (XXXV of 1939), the 
Government of Bombay is pltased to direct that the powers conferred, on 
isby rule 89 of the Defence ia Rules shall also be exercisable by all 
District “Magistrates within the litajts of their respective jurisdiction. _° 
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Pubhshed in the “Bombay Government *Gazette’, Part IV-A, dated the 
15th January 1942. 
POLITICAL AND SERVICES DEPARTMENT. 

No. 4644 34.—In exercise of the powers conferred by section 32 of the 
Workmen's Compensation Act, 1933 (VIII of 1923), the Government 
of Bombay is pleased to make the following rules, namely :— 

1. Short title—These rules may be called the ‘Bombay Workmen's 
Compensation (Unclaimed Deposits) Rules, 1941. 

2. Definitions.—In these rules, unless there is anything repugnant in 
the subject or context,— ` . 

(a) “Act” means the Workmen’s Compensation Act, 1923; 

(b) “Financial year” means the financial year as defined in clause (19) 
of section 3 of the General Clauses Act, 1897 (III of 1897); 

(c) “Section” means a section of the Act; fa 

(a) “Treasury” means in the City of Bombay the Reserve Bank of 
India and elsewhere, the Government Treasury; 

(e) Words and'expressions used in the Act and not defined in these 
rules shall have the meanings assigned to them in the Act. 

3. Sums unclaimed for three years to be credited to Provincial 
Government.—{1) When,any person to whom any lump sum referred to in 
sub-section (7) of section 8 is payable dies, the Commissioner shall make 
an inquiry for ascertaining the person who is entitled to clatm the 
said sum. - bs 

: (2) If the Commissioner finds that there is no person who ‘is entitled 
to claim the said sum and if no person claims the said sum for a period gfe» 
three years from the date of the death of the person to whom the said sum 
was payable it shall at the end of the financial year be paid into the 
Treasury to the credit of the Provincial Government as deposit unclaimed 
for the eventual benefit of any person who may duly establish his 
claim thereto. ae 

4. List of sums unclaimed.to be posted in the office of the Com- 
missioner every year.—(1) In the: month of January of each, year, a list 
showing sums which at the.end of the-financial year will be, due for be- 
ing credited to the Provincial Government under rule 3 and the names of 
persons to whom the said sums were payable, shall be posted up in the 

‘ office of the Commissioner. ean ; 

(2) Ifthe said sums are not claimed by any persons before the 
25th March in that year, the Commissioner shall pay the said sums 
into the Treasury to the credit of the Provincial’ Government on the fore- 
noon of 31st March in that year. E 

(3) In the month of Agr following, the Commissioner shall furnish 
the Accountant General, Bombay, a statement of all the sums credited, to 
the Provincial Government showing separately the said sums in serial 
order, the names of persons to hom they were payable apd the dates on 
which the said sums were creditéd to the Provincial Government. 

Refund.—lf any person. proves to the satisfaction of the Com- 
missioner that he is entitled to any sum credited to the Provincial Goyen- 
ment under sub-rule (2) of rule 3, the*Commissioner shall make an applica- 
tion in the form A annexed hereto to the Aceguntant General, Bombay, for 
the refund of the said sum and the Accountant General, Bombay, shall 
refund the said sum to the Commissioner after verifying that it had been 
received by him and was credited to tyerRrovincial Government under 
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+ FORM A. 
(Rule 5.) 
Application for refund. 
Office of the Commissioner for Workmen's 
Compensation,” 
“Date 

To $ 

The Accountant General, Bombay. 
Sir, 


I have the honour to report that a claim has been preferred by 
for a sum of Rupees 
(Rupees ) bearing Serial No. of 19 
in the statement ‘furnished to you under sub-rule (3) of rule 4 of 
the Bombay Workmen’s Compensation (Unclaimed Deposits) Rules, 1941, 
-which was credited to the Provincial Government on the 
day of 19. 
I have satisfied myself of the validity of the claim, and request 
that ae Treasury officer may be authorised to refund the said sum. 
I have the honour to be, 
Sir, 
Your most obedient servant, 


Commissioner for Workmen's 
Compensation,* 





. 


æ (*Here insert the name of the area for which a Commissioner has been 
appointed under section 29 of the Act.) 


Published in the Bombay Government Gasetie, Part IV-B, dated the 
15th January 1942. 
REVENUE DEPARTMENT. 
Bombay Castle, 7th January 1942. 

‘No.: 1622/39. ——In exercise of the powers conferred by section 214 of the 
Bombay Land Revenue Code, 1879 (Bombay V ot 1879), and of all 
othér powers enabling it in that behalf, the Government of Bombay is pleas- 
ed to amend the Bombay Land Revenue Rules, 1921, published in Govern- 
ment Notification in the Revenue Department No. B. 205, dated the 26th 

‘January 1921, as follows, namely :— 

In the said rules— 

(1) In rule 14-A, for the figures “47, 49,” the figures and letters “43-A, 
43-B, 47,” shall be substituted. 

(2) ‘After rule 43-A, the following yew rule shall be inserted, 
namely :— 

‘“43.B, Disposal of small strips of Ighid adjacent to occupied unah- 
‘enated building sites.—When any small grip of land vesting in the Crown 
adjacent to an occupied unalienated buildfng site cannot reasonably be dis- 
posed of as a separate site, the Collector may, notwithstanding anything to 
‘te contrary contained in any of the rules in this Chapter, grant such strip 
to'the holder of the said site on the same tenure on which he holds the said 
site if he agrees to'pay— 4, 

' (a) assessment, or rent, as the case ‘may be, for such strip of land at 
‘the 'same rate, if any,’ at which he pays assessment or rent for the said 
ste, and 

(b) such price or premium a&he Collector deems, adequate having Tee 
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gard to the situation of such strip and any*other: advantages which are likely 
to accrue to the holder on account of its disposal to him, 

(3) In rule.45, after the figures “43” the figures and letter “43-B” shall 
be inserted. 

(4) In rule 48— . 

7 (a) for the figures and word “37 to 47” the figures, words and letter 
37 to 43-A and 44 to 47 shall be substıtuted, and , 

(b) for the words and figures “the following rule 49” the words, figures 
and letter “rules 43-B and 50 to 52” shall be substituted. i 

G Rules 49 shall be deleted. i 

6) In sub-rule (1) of rule 50, for the figures “49” the figures and letter 
“43-B” shall be substituted. ` 

(7) After rule 52, the following heading to rule 53 shall be inserted, 
namely :— : 

“Property in municipal districts or boroughs specially reserved by the 
Provincial Government within the meaning of section 50 (2) of the Bombay 
District Municipal Act, 1901, or section 63 (2) of the Bombay Municipal 
Boroughs Act, 1925.” 

(8) In rule 53, after the words “municipal districts” the words “or 
boroughs” and after the word and figures “Act, 1901” the words, figures 
and brackets “‘or sub-section (2) of--section 63 of the Bombay Municipal 
Boroughs Act, 1925, as the case may be” shall be inserted. 

(9) In rule 80, after the word “rule” the figures and letter “43-B,” shalf 
be inserted. - 

(10) In sub-rule (1) of rule 134, after the. figures “43” the figures and” 
letter “43-B,” shall be inserted. i 





Published in the “Bombay Government Gasette”, Part 1V-A, 
dated the 29th January 1942. 
REVENUE DEPARTMENT. 
Bombay Castle, 22nd January 1942. 

No. 2209/39.—In exercise of the powers conferred by clause (a) of sec- 
tion 31 of the Cattle-trespass Act, 1871 (I of 1871), and of all other 
powers enabling it in this behalf, the Government of Bombay is pledged to 
cancel Government Notification in the General Department, No. 1206, 
dated the 25th March 1890, in so far as it relates to the transfer: to— 

(a) the Muncipality of Umreth the functions of the Magistrate of the 
district under sections 4, 5, 6, 12, 14 and 17 of the said Act, and . å 

(b) the other municipalities mentioned in the said notification the 
functions of the Magistrate of the district under section 6 of the said Act. . 


Published in the “Bombay Government Gasette”, Part IV-B, 
dated the 29th January 1942. 
REVEN DEPARTMENT. ` i 
Bombay Castle, 23rd January 1942. . 
No. 991/33.—In exercise of the powers conferred by section 26 of th 
Bombay Agricultural Produce Markets Act, 1939 (Bombay XXII"of 
1939), the Government of. Bombay is pleased to amend thé- Bombay Agri- 
cultural Produce Markets Rules, 1941, publighed in Government Notifica- 
tion, in the.Revenue Department, No. 991/33, dated the 28th June 1941, as 
t 


follows, namely :— ° } 
eIn the said rules— r™ ©, o 
e A . 
e e ` 
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s (1) for rule 8-III (b) the following shall be substituted :— 

“(6) In a case where the market area is within the hmits of more than 
one local authority, each local authority shall select three persons from 
among the councillors or the members of such local authority and the per- 
sons so selected shall be qualified to vote for election of a representative of 
such local authorities on the market Committee.’ 

(2) in sub-rule (1) of rule 9— . 

(a) for the words “a person” the words “the persons” shall be sub- 
stituted, and 

(b) for the words “‘its embus the words “the persons’ “ahah be sub- 
stituted.; and 

(3) after rule 21 the following new rule shall be inserted, namely : — 

“21-A. Procedure at electicn when equality of votes exists.—lf, when 

s a poll has been taken at an election, an equality of votes is found to exist 
between any candidates, and the addition of one vote will entitle any of the 
candidates to be declared elected, one additional vote shall be given by the 
Collector or the person authorised by him in this behalf to the candidate or, 
as the case may be, the candidates, selected by lot drawn in the presence-of 
the Collector or the person authorised by him i in euch manyler as the Col- 
ais or such person may determine.” 

"Published i in the “Bombay Government Gazette” Part IV-A, 
dated the 5th February 1942. 
LEGAL DEPARTMENT. f : ` 

. Bombay Castle, 31st January 1942. 

No. 897.—The Governor of Bombay is pleased to amend the Rules 
for the Conduct of the Legal Affairs of Government, published in 
Government Notification in the Legal Department No. 8493, dated the 23rd 
August 1939, as follows, namely :— 

For sub-rule (2) of rule 28 of the said rules, the following shall be snb- 
stituted, namely :— 

“(2) The fees payable to such counsel shall not, except with the special 
sanction of Government, exceed 6 G. Ms.: 

` Provided that if the hearing of the case (including the luncheon inter- 
val) takes more than six hours to conclude, an additional fee shal) be pay- 
able for every hour of hearing or part thereof after the expiration of the 
first six hours at the rate of 5 G. Ms. for every six hours: 

ə Provided further that in any case in which he considers that the circum- 
‘stances of the case necessitate the engagement of Counsel at higher fees, 
the.Public Prosecutor may, with the previous approval of the Advocate 
General, pay to such Counsel such fees, not exceeding 8 G. Ms., as 
he deems ‘fit and if the hearing of the case (including the luncheon 
interval) takes more than six hours to congfade, he may pay additional fees 
to such Counsel for every hour of heari or part thereof after the ,expira- 
tion of the first six hours at the rate of 6 G. Ms. for every six hours.” 

HOME DEPARTMENT. 
‘Bombay Castle, 27th January 1942. ' 

No, 5477-4.-~In exercise of the*powers conferred by fees ay of 
section 92 of the Governmént of India Act, 1935, the Governor of Bom- 
bay is hereby pleased to direct that the Code of Criminal Procedure {Amend- 
ment Act, 1941 (XIV of 1941), shall apply to the partially Somes 
areas in the Province of Bondy, 
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Bombay Castle, 31st January 1942. 

No. 5452-4.——In exercise of the powers conferred by sections 21, 22A 
and 23 of the Bombay Civil Courts Act, 1869, (XIV of 1869), and in 
modification of Government Notification in the Home Department No. 
7866-3, dated 6th October 1936, the Government of Bombay is pleased to 
direct that with effect from 1st February 1942:— ° 

(i) there shall be separate and independent Civil Courts subordinate to 
the District Court of Satara at Tasgaon and Vita, respectively ; 

(i1) the Judge of the Subordinate Court at Tasgaon shall hold his Court 
at Tasgaon from Ist day of January to 15th day of September (both days 
inclusive) and in the month of December ın each year; 

(ii) the Judge of the Subordinate Court at Vita shall hold his Court at 
Vita in the month of January and from 16th day of April to 31st day of 
December (both days inclusive), in each year ; ` 

(1v) the local limits of the ordinary jurisdiction of the Subordinate 
Judge's Court at Tasgaon shall extend over Tasgaon Taluka excepting 
Nagathane village and those of the Subordinate Judge's Court at Vita shall 
extend over Khanapur Taluka and the undermentioned ten villages (together 
with the hamlets situated thereunder) from Khatav Taluka, which are other- 
wise called Mayani Group :— " 
Dhondewadi. s 
Padal. 

Kaledhon. 
Anphal, i - . 
Mayani. 
Chitali. 
Muradwak. 
Morale. 
Mhasurne. 
10. Chorade. 

(v) The. District Judge of Satara shall, with the previoys sanction of 
the High Court, depute the Judge of the Subordinate Court at Tasgaon 
each year, from 16th day of September to 30th day of November {both 
days inclusive), to the First Class Subordinate Judge's Court at Satara or 
to any other Subordinate Court in the district ; ° 

(vi) the District Judge of Satara shall, with the previous sanction of 
the High Court, depute the-Judge of the Subordinate Court at Vita each 
year from 1st day of February to 15th day of April (both days inclusive), to 
the First Clasa Subordinate Judges Court at Satara or to any other Subordi- 
nate Court in the district. 
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Published in the “Bomba,Government Gazette’, Part IV-A, dated 
the 12th February 1942. . 
HOME DEPARTMENT (POLITICAL—WAR). 
Council Hall, Bombay, 9th February 1942. 
No. S.D./W. 469.—In exercise of the powers conferred by sub-sec- 
tion (5) of section 2 of the Defence of India Act, 1939 (XXXV of 1939), 
the Government of Bombay is pleased to direghthat the powers conferred 
on it by rule 59A of the Defence of India Rules shall be exercisable also by 
the Commissioner of Police, Bombay, all Deputy Commissioners of Police 
andSuperintendents of Police, within thgdtmits of Bombay City, and by sll 
District Magistrates, Sub-Divisional Mevistrates, District Superintendents 
of Police and Sub-Divisional Poliçe. Officers, within the limits of their i 


respective jurisdiction. š 
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No. S. D./W. 470—In exercise of the powers conferred by sub-section 
(5) of section 2 of the Defence of India Act, 1939 (XXXV of 1939), the 
Government of Bombay is-pleased to direct that the powers conferred on it 
-by rule 78A of the Defence of India Rules shall, be exercisable also. by the 
Commissioner of Police, Bombay, all Deputy Commissioners of Police and 
Superintendents of Police, within the hmıts of Bombay City, and by all 
District Magistrates, Sub-Divisional Magistrates, Disinct Superintendents 
of Police, Sub-Divisignal Police Officers and Mamlatdars within the limits 
of. their respective jurisdiction. 


Published in the “Bombay Government Gazette’, Part. IV-A, dated 
the 19th February 1942. 
HOME DEPARTMENT (POLITICAL—WAR). 
Council Hall, Bombay, 17th February 1942. 

No. S: D./W. 573.—In exercise of the powers conferred by sub-section 
(5.).of section 2 of the Defence of India Act, 1939 (XXXV of 1939), the 
Government of Bombay is pleased to direct that the powers oonferred on 
it by rule 83. of the Defence of. India Rules shall be exercisable also by the 
Commissioner of Police, Bombay, within the limits of the City of 
Bombay, 

è 


® Published in the “Bombay Government Gazette”, Part IV-A, dated 
the 26th February 1942. . 
CN HOME DEPARTMENT (POLITICAL—WAR). 
Council Hall, Bombay, 21st February 1942. 

No. S. D./W. 641,—In exercise of the powers conferred by sub-section 
(5) of section 2 of the Defence of India Act, 1939 (XXXV of 1939), the 
Government of Bombay ıs pleased to direct that the powers conferred on ıt 
by rule 89 of the Defence of India Rules shall be exercisable also by the 
Commissioner of Police, Bombay, within the limits of the City of Bombay, 
and by the Sgcretary, Provincial Transport Authority, Bombay, within the 
limits of the Province. of Bombay. 

‘No. S. D./W. 639.—In exercise of the powers conferred by: sub-sec- 
tion (5) of section 2 of the Defence of India Act, 1939 (XXXV of 1939), 
the Government of Bombay is pleased to direct that the powers conferred 
on it by rule 83 of the. Defence of India Rules shall be exercisable also by 
the Provincial Transport Officer, Bombay, in respect of vehicles only, 

7 Counc:l Hall, Bombay, 23rd February 1942. 

Ne. S. D./W. 659-—In exercise of.the powers conferred by sub-sec- 
tion (5) of section 2 of the Defence of India Act, 1939 (XXXV of 1939), 
the Government of Bombay is pleased to-direct that the powers conferred 
on it by.rule 56 of the Defence of India Rulgs shall be exercisable also by 
all District Magistrates within the limits of their respect jurisdicticn. 


Published in the “Bombay Government Gazette’, Part IV-A, dated 
. the 5th March 1942, 
! FINANCE DEPARTMENT. 
Bombay Castle, 28th Febiuary 1942.. 
No, 4885/33/5326-E.—In exercise of the powers .conferred: by sub- 
section (1) of section 92:of the Government of India Act, . 1935, the 
Governor of Bombay is hereby:Pigased to direct that the following Act and 


: i) I 


NOTIFICATIONS — BOMBAY GOVERNMERT, 1942. 3 





Ordinances shall anbi to the partially exclyded areas in the Province of 
Bombay, namely:— 

a The Indian Securities (Amendment) Act, 1937 (XXXVIII of 
1937 

eae The Reserve Bank of India (Amendment) Ordinance, 1941 (III of 

abe The Indian Coinage (Amendment) Ordinance, 1942 (IV of 
1942); and 

(4) The Reserve Bank of India (Temporary Amendment) Ordinance, 
1942 (IX of 1942). 








Published in the “Boinbay Government Gazette”, Part IV-A, dated 
'' the 12th March 1942. 
HOME DEPARTMENT (POLITICAL—WAR). 
Council ‘Hall, Bombay, 7th March 1942. 

No. S. D./W. 827. —In exercise of the powers conferred by sub-section 
(5) of section 2 of the Defence of India Act, 1939 (XXXV of 1939), the 
Government of Bombay. is pleased to direct that the powers conferred on 
it by rule 78-A of the Defence of India Rules shall be exercisable also by 

all Mahalkaris within the' limits of their respective jurisdiction. 


Published in the “Bombay Government Gazette”, Part IVB., dated - 
' the 12th March 1942. 
REVENUE DEPARTMENT. 


$ Bomhay Castle, 5th March 1942. pe 


No. 3791/33.—In exercise of the powers conferred by sub-sections (2) 
and (3)of section 1 of the Bombay Agricultural Debtors Relief Act, 
1939 (Bom. XXVIII of 1939), the Government of Bombay is pleased to 
direct that the provisions of sections 4, 5, 6,8, 9, 10, 11, 12, 13, 14, 15, 16, 
18, 21, 22, 24, 26, 27, 28, 29, '30, 35, 36, "38, 39, 40, 41, ‘42, 43, ‘44, 46, 48, 
50, 51, 52, 54, 55, 56, 57, 58, 59, 60, 61,62, 64, 67, 68, 69, 70, 71, 72,74, 
75,78, 79, 80, 81, 84, 85 and 86 and sub-section (1) of section 33 of the 
said Act shall extend to and come into force with effect from the 20th 
March 1942 in Indi and Siridgi talukas of the Bijapur district. ‘ 





Published in the “Bombay Government Gazette”, Part IV-A,-dated 
the 19th March 1942. 
HOME DEPARTMENT (POLITICAL—WAR). 
Council Hall, ‘Bombay, 10th March 1942, 
No. S. D./W. 845.—In exercise of the powers conferred by sub-section 
(5) of section 2 of the Defence of India Act, 1939 (XXXV of 1939), the 
Government of Bombay is ple&sed to direct that the powers conferred on it 
by sub-rule (2) of rule 119 of the Defence of India Rules shall be exercisable 
also by all District Magistrates eee the limits of their respective 
jurisdiction. 
No. S. D./W. 846. fa secretes of the powers conferred by sub-rule 
(3) of rule 119 of the Defence of India Rules, the Government of Bombay. 
is hereby pleased to authorize all District Magistrates to exercise, within 
the limits of their respective jurisdiction, the, powers under the said 
sub-rule. 
Council Hall, Bombay, 14th March 1942. 
No. S. D./W. 902.—In’ exercise of ihe powers conferred by sub-, 
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section (5) of section 2 of the Defence of India Act, 1939 (XXXV of 
1939), the Government of Bdémbay ıs pleased to direct that the powers 
conferred on it by rule 51-I of the Defence of India Rules shall be 
exercisable also by all District Magistrates, the Commissioner of Police, 
Bombay and the Municipal Commissioner for the City of Bombay within 
the limits of their respective jurisdiction. 
HOME DEPARTMENT. 
Bombay Castle, 18th February 1942. 

No. 4995/4.—In exercise of the powers conferred by section 68 of the 
Motor Vehicles Act, 1939 (IV of 1939), the Government of Bombay is 
pleased to amend the Bombay . Motor Vehicles Rules, 1940, published in 
Government Notification, Revenue Department, No. 2809/39-I, dated the 
29th March 1940, as follows :— ~ 

For sub-rule (4) of rule 100 ot the said rules, the following shall be 
substituted, namely :— 

“Any Inspector of Motor Vehicles, in uniform, may, at any time when 
a transport vehicle is in a public place, call upon the driver of such vehicle 
to stop the vehicle and to keep it at rest for such time as may be necessary 
to enable the Inspector to inspect such vehicle. The Inspector shall give 
to the driver or any other person in charge of the vehicle, a certificate 


stating the date on which, the hour at which and the period for which the 
vehicle was detained.” 





Published in the “Bombay Government Gazette’, Part IV, dated 
the 24th March 1942, ° 
HOME DEPARTMENT (POLITICAL—WAR). 
Council Hall, Bombay, 23rd March 1942. 

No. S. D./W. 985.—In exercise of the powers conferred by section 7 
of the Motor Vehicles (Drivers) Ordinance, 1942 (Ordinance No. V of 
1942), the Government of Bombay is hereby pleased to authorise all District 
Magistrates to sanction, within the limits of their jurisdiction, the institution 
of prosecution for any offence punishable under the said Ordinance, or for 
any offences punishable under the Motor Vehicles Act, 1939, committed 
by a person who is for the time being acting in obedience to an order under 
sub-section (1) of section 4 of the said Ordinance. 


No. S. D./W. 986.—In exercise of the powers conferred by sub- 
section (1) of section 3 of the Motor Vehicles (Drivers) Ordinance, 
1942 (Ordinance No. V of 1942), the Government of Bombay is pleased 
te direct that all licensing authorities in the Province of Bombay shall 
prepare for the areas within the limits of their jurisdiction registers of 
motor vehicle drivers in accordance with the provisions of the said section 
3 and of, the Rules made under section 8. 


No. S. D./W. 987.—In exercise of thg powers conferred by sub-section 
(1) of section,4 of the Motor Vehicles (Drivers) Ordinance, 1942 
(Ordinance No. V of 1942), the Government of Bombay is hereby pleased 
to empower the Provincial Transport Officer to exercise in the City of 
Bombay, and all District Magistrates to exercise within the limits of their 
jurisdiction, all the powers under the said section 4. 





No. S. D./W. 988.—In exercise of the powers conferred by section 8 
of the Motor Vehicles (Drivers) Ordinance, 1942 (Ordinance No. V 


ef 1942), the Government of -Rombay is pleased to make the following 
rules, namely :— ; s 


e 
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1. Short title-—These rules may, be called the Bombay Motor 
Vehicles (Drivers) Rules, 1942. i AORTY 
l 2. Definttions.—In these rules, unless there is anything repugnant 
in the subject or context— i 

(a) _ Appendix” means an appendix to these rules; 

(b) ` Driver means a person who on lst March 1942 held a licence 
authorising him to drive a motor vehicle or to whom sttch license is granted 
after the said date ; 

(c) “Ordinance” means the Motor Vehicles (Drivers) Ordinance, 


3. Form of register.—The register referred to in section 3 shall be 
Prepared and maintained in separate parts according to the following classi- 
fication, namely :— 

Drivers of Motor cars— 
(1) Drivers who are paid employees. 
ii) Taxi drivers. 

(ii) Non-professional drivers. 

B. Drivers of delivery vans— 

(i) Employed by private carriers. 

(ii) Employed by public carriers. . 

C. Drivers of light transport vehicles— 

(i) Employed by private carriers. 

ı (1) Employed by. public carriers. 
. tii) Drivers of stage carriages. . 

D. Drivers of heavy transport vehicles— - Or a 

(i).Employed by private carriers. i 

(1i) Employed by public carriers.. - 

(iii) Drivers. of stage carriages. 


4. Entries to be made in the register — i , , : 
(1) The licensing authority shall make the entries in the register 
referred to in rule 3 in the following three stages, namely ae , 
(1) In the first stage, he shall enter the names of the drivers of trans- 
port vehicles ; o i Bn heeds “4 
(ii) In the second stage, he shall enter the names of other professional 
drivers ; and , af J 
i (iii) In the third stage, he'shal] enterthe naines of non-professional 
Ivers. 5 a 
(2) The licensing authority shall obtain the orders of the Provingial 
Government before making entries in each of the stages specified in 
sub-rule (1). i : 
5. Forms— 
(1) The notice to.be issugd under sub-section (3) of section 3 shall be 
in the form in Appendix A. ; 
(2) The notice to be issued “under sub-section (4) of section 3 shall be. 
in the form in Appendix B. . , ` 
(3) The order to be issued undér sub-section (1) of section 4 shall þe 
in the form in Appendix C. S X 
6. Payment for services.— Any person whose services are requisitioned 
` under the Ordinance shall’ be entitled for the services rendered by him 
to payment at such rate not exceeding Rs. 5 þer day, as may be fixed in his 
e ’ . e 


{i 
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discretion by the officer empowered to exercise the powers under section 4 
of the Ordinance. 


APPENDIX A. = 
+ * $ + + + 


Published in the “Bombay Government Gazette”, Part IV-B, dated 
the 26th March 1942. 
REVENUE DEPARTMENT. 
Bombay Castle, 23rd March 1942. 

No. 6952/39.—In exercise of the powers conferred by sub-section (2) 
of section 31 of the Bombay Co-operative Societies Act, 1925 (Bom. 
VII of 1925), the Government of Bombay is pleased to direct that no 
officer of any of the following societies shall in any legal proceedings to 
which such society is not a party, be compelled to prpduce any ot such 
societie’s books, the contents of which can be proved under sub-section 
(1) of the said section 31 or to appear as a witness to prove the matters, 
transactions and accounts therein recorded, unless by order of the Court or 
a Judge made for special cause :— 

1. The Bombay Provincial Co-operative Bank, Limited. 

2. All District Central Co-operative Banks. 

3. All Urban Co-operative Banks with a share capital of more than 
Rs. 20,000. 

«4.¢ The Bombay Provincial Land Mortgage Bank, Limited. 
° 5. The Bombay Provincial Co-operative Marketing Society. 
6. The Bombay Provincial Co-operative Insurance Society. À $ 
E Bombay Castle, 24th March 1942. 

No. 7773-Il1.—In exercise of the powers conferred by section 214 of 
the Bombay Land Revenue Code, 1879 (Bom. V of 1879), the Govern- 
ment of Bombay is pleased to amend the Land Revenue Rules (1921), 
published in Government Notification, in the Revenue Department, No. B 
205, dated the 26th January 1921, as follows, namely :— 

In clause (xi) of sub-rule (2) of rule 19-A of the said rules, after the 
word í ‘agricultunst’ ' the following shall be inserted, namely :— 

“and shall in all such cases record the classification value of the 
land the normal yield of which has been so ascertained by him.” 

No. 7241/33-III.—In exercise of the powers conferred by section 214 
of the Bombay Land Revenue Code, 1879 (Bom. V of 1879), and of all 
other powers enabling it in that behalf, the Government of Bombay 1s 
pleased to amend the Land Revenue Rules published in Government 
Nofification in the Revenue Department No. B. 205, dated the 26th 
January 1921, as follows, namely :— 

For rules 70-A, 70-B, 70-C and 70-D of fhe said rules the following 
shall be substituted, namely :— 

“70-A. No person shall, without the previous permission of the 
Collector in writing, make use of any water which is the property of'the 
Crown for the purpose of irrigating his land unless— 

(i) a water rate is levied for the supply of water to the land under 
tha Bombay Irrigation Act, 1879, or 

(1i) the land is assessed for the advantages accruing to it from such 
water under the Bombay Land Revenue Code, 1879, or 

(iii) the land is subject”to an existing nala chad on account of 

e irrigation by means of a budki or pumping plant or any other contrivance. 
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70-B. The Collector shall before grasting permission under rule 70-A 
for the use of water which is the property of the Crown take into consider- 
ation the interests of all persons already authorised to use such water. 

70-C. The Collector may grant the permission subject to the pay- 
ment of such water rate, if any, as he may deem fit to impose having 
regard to the general or special orders passed by the Provincial Government 
for the levy of water rates for occasional irrigation undér section 55 of the 
Bombay Land Khevenue Code, 1879. 

70-D. Any person who, without the previous permission of the Col- 
lector, in writing, required under rule 70-A makes use of any water which 
1s the property of the Crown for the purpose of irrigating any land shall be 
lable to pay such water:rate not exceeding Rs. 50 per annum per acre of 
land so irrigated as the Collector may deem fit to impose. 

70-E, The water rates payable under rules 70-C and 70-D shall be 
recoverable as arrears of land revenue.” 


6 


Published in the Bombay Government Gazette, Part IV-A, Extraordi- 
nary, dated the 31st March 1942. 
REVENUE DEPARTMENT. 
Bombay Castle, 28th March 1942. 

No. 3791/33.—In exercise of the powers conferred by sub-section (1) 
of section 92 of the Government of India Act, 1935, the Goverroreof 
Bombay is hereby pleased to direct that the Bombay Small Holders Relief 
(Amendment) Act, 1942 (Bom. V of 1942), shall apply to the partially ex- 
cluded areas in the Province of Bombay. ) 

FINANCE DEPARTMENT. 
Bombay Castle, 28th March 1942. 

No. 9326-A.—In exercise of the powers conferred by sub-section (1) of 
section 92 of the Government of India Act, 1935, the Governor of 
Bombay 1s hereby pleased to direct that the Bombay Finance (Amendment) 
Act, 1942 (Bombay VI of 1942), shall apply to the partially excluded areas 
in the Province of Bombay. is 


Published in Bombay Government Gazette, Pt. IV-A, dated 2nd April 1942. 
HOME DEPARTMENT. 
Bombay Castle, 24th March 1942. 

No. 4925-4.—In exercise of the powers conferred by section 30 of 
the Official Trustees Act, 1913 (II of 1913), the Government of Bombay 
is pleased to amend the Official Trustees (Bombay) Rules, 1922, publishéd 
in Government Notification in the Home Department No. 33-C, dated the 
31st October 1922, as follows, namely:— 

For Part II of Schedule ? to the said rules, the following shall be sub- 


stituted, namely:— n 
“Part II—FEES ON INVESTMENT AND SALE. 
D 


In respect of the duties of the Official Trustee in all cases of which he 


is the Trustee— . 

(a) on all capital moneys or trush funds or trust income invested or 
reinvested by him including the purchase of immoveable property or any 
investment by way of mortgage, a fee of one-fourth per cent. on the amount 
of the investment or the value of the property purchased: 

(b) on all immoveable property sold, a fee of one-fourth per cent. og 
the amount of the value of the property sdid.” 

bd + 

° e. 


1s E 5 


NOTIFICATIO NS—-BOMBAY GOVERNMENT, 1942. 








Published in Bombay Government Gasette, Ft. IV-B, dated 2nd April 1942. 
REVENUE DEPARTMENT. 
Bombay Castle, 26th March 1942. 
. No. 6336-33—In exercise of the powers conferred by section 25 of the 
Parsi Public Trusts Registration Act, 1936, (Bombay XXIII of 1936), 
the Government of Bombay 1s pleased to amend the Parsi: Pubhe Trusts 
Registration Rules,4937, published in Government Notification in the 
Revenue Department, No. 6336-33, dated the 8th December 1937, as 
follows, namely:— 

In rule 15 of the said rules— 

U) for the word “any” where it occurs for the first and second time 
the word “each” shall be substituted; 

j (2) the word “any” where it occurs for the third time shall be deleted; 
an 

(3) after the words “under the Act” the following shall be inserted 
namely:— 

“Provided that the Registrar may, in his discretion, by an order in 
writing allow, in fit cases, inspection of any number of such entries and 
documents on payment of such smaller fee as he may deem proper; provided 
further that the minimum fee which the Registrar shall charge shall be a 


fee payable at the rate of one rupee for every day on which the imspection 
*-dSemade, 


No. 4792-33.—In exercise of the powers conferred by section 27 of the 
«Bombay Public Trusts Registration Act, 1935, (Bombay XXV of 1935) 
the Government of Bombay is pleased to amend the Bombay Public Trusts 
Registration Rules, 1937, published in Government Notification in the 
Revenue Department, No. 4792-33, dated 8th December 1937, as follows, 
namely:— 
In rule 15 of the said rules— 
(1) for the word “any” where it occurs for the first and second time . 
the word “each” shall be substituted; 
F (2) the word “any” where ıt occurs for the third time shall be deleted; 
an 
(3) after the words “under the Act” the following shall be inserted, 
namely: ` 
“Provided that the Registrar may, in his discretion, by an order in 
writing allow, in fit cases. inspection of any number of such entries and 
documents on payment of such smaller fee as he may deem proper; provided 
further that the minimum fee which the Registrar shall charge shall be a fee 


pryable at the rate of one rupee for every day,on which the inspection is 
made.” 


Ld 


Published in Bombay Government Gazete, Pt. IV-A, dated 9th April 1942. 
HOME DEPARTMENT (POLITICAL —WAR). 
Council Hall, Bombay, 2nd April 1922. 


No. S. D -W. 1093.—In exercise of the powers conferred by sub-clause 
(2) (c) of clause 2 of the War Injuries Scheme, 1942, the Government of 
Bombay is pleased to appoint the authorities specified in column 1 of the 
 chedule hereto appended to be Claims Officers for the areas respectively 
specified against them in column’ 2 of the said Schedule. = 
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Schedule., 
Claims Officer Area, 
1 2 


The Chief Judge of the Court of Small Causes The City of Bombay. 
Bombay. 

The First Class Subordinate Judge, Ahmedabad The district of Ahmed- 
abad. 

The First Class Subordinate Judge, Nadiad. The district of Kaira. 

The First Class Subordinate Judge, Broach. The district of Broach 
and Panch Mahals. 

The First Class Subordinate Judge, Surat. The district of Surat. 

The First Class Subordinate Judge, Thana. Thedistricts of Thana, 
Kolaba and the Bom- 


bay Suburban district. 
The First Class Subordinate Judge. Ahmed- The district of Ahmed- 
nagar nagar. 
The First Class Subordinate Judge, Jalgaon. The district of East 
Khandesh. 
The First Class Subordinate Judge, Dhulla, The district of West 
Khandesh. 


The First Class Subordinate Judge, Nasik. The District of Nasik, 
The First Class Subordinate Judge, Poona. — The district of : 
The First Class Subordinate Judge, Satara. The district of Satara.” 
The First Class Subordinate Judge, Sholapur. The district of Sholapur. 
The First Class Subordinate Judge, Belgaum. The district of Belgaugas 
The First Class Subordinate Judge, Bijapur. The district of Bijapur. 
The First Class Subordinate Judge, Dharwar. The district of Dharwar. 
The First Class Subordinate Judge, Karwar. The district of Kanara. 
The First Class Subordinate Judge, Ratnagiri. Thedistrict of Ratna- 
giri. 

No. S. D.-W. 1094—In exercise of the powers conferred by clause (a) 
of regulation 4 of the War Injuries Regulations, 1942, the Government 
of Bombay is pleased to constitute the Medical Authorities specified in 
column 1 of the Schedule hereto appended for the areas respectively specifi- 
ed against them in column 2 of the said Schedule for all purposes of the War 
Injuries Scheme, 1942, and of the said Regulations. 

Schedule. . 
Medical Authority. Area. 


1 2 
The Superintendent of the J. J. Group of The City of Bombay. 
Hospıtals, Bombay. 


The Civil Surgeon, Ahmedabad TA eer of Ahmed- 
e a 
The Civil Surgeon, Kaira ... The district of Kaira. 
The Civil Surgeon, Broach ... The district of Broach 
and Panch Mahalé, 
The Civil Surgeon, Surat © ... The district of Surat. 
The Civil Surgeon, Thana e* ... The district of Thana 
' and the Bombay 
, : Suburban district. 
. The Civil Surgeon, Ahmednagar . ... The district of Ahmed- 
j nagar. 
e ‘ y è = 
O 


.f0 direct that the provisions of sections 4, 5, 6, 8, 9, 10, 11, 12, 13, 14, 15, 
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Medical Authority, Area. 
1 2 

The Civil Surgeon, Jalgaon ... The district of East 
Khandesh. 

The Civil Surgeon, Dhulia ... The district of West 
Khandesh. 

The Civil Surgeon, Nasik ... The district of Nasik. 

The Civil Surgeon, Poona ... The district of Poona. 

The Civil Surgeon, Satara .. The district of Satara. 

The Civil Surgeon, Sholapur ... The district of Sholapur. 

The Civil Surgeon, Belgaum ... The district of Belgaum. 

The Civil Surgeon, Bijapur ... The district of Bijapur. 

The Civil Surgeon, Dharwar ... The district of Dharwar. | 

The Civil Surgeon, Karwar ... The district of Kanara. 

The Civil Surgeon, Alibag ... The district of Kolaba. 

The Civil Surgeon, Ratnagiri ... The district of Ratna- 
gin, 


Published in Bombay Government Gazette, Pt. IV-B, dated 9th April 1942. 
REVENUE DEPARTMENT. 
Bombay Castle, 4th April 1942. 
Sebi. 3791-33.—In exercise of the powers conferred by sub-sections (2) 
and (3) of section 1 of the Bombay Agricultural Debtors Relief Act, 
1939 (Bombay XXVITI of 1939), the Government of Bombay is pleased 


w, 18, 21, 22, 24, 26, 27, 28, 29, 30, 35, 36, 38, 39, 40, 41, 42, 43, 44, 46, 

48, 50, 51, 52, 54, 55, 56, 57, 58, 59, 60, 61, 62, 64, 67, 68, 69, 70, 71, 

72, 74, 75, 78, 79, 80, 81, 84, 85 and 86and sub-section (1) of section 33 

of the said Act shall extend to and come into force with effect from the 20th 

April 1942 in Dahanu and Shahapur talukas of the Thana district. 
Bombay Castle, 6th April 1942. 

No. 991-33.—In exercise of the powers conferred by section 26 of the 
Bombay Agricultural Produce Markets Act, 1939 (Bombay XXII of 
1939), the Government of Bombay is pleased to amend the Bombay Agricul- 
tural Produce Markets Kules, 1941, published in Government Notification 
in the Revenue Department, No. 991-33, dated the 28th June 1941, as 
follows, namely:— 

In sub-rule (1) of rule 10 of the said rules, for the words “The list shall 
be mevised for each triennial election. He” the following shall be substitut- 
ed, namely:— i 

“Every such list shall be revised for each triennial election, provided 
that in the case of the list of voters qualified to*vote for the local authorities’ 
constituency Government may direct the revision of such list also at any 


other time before the ftext triennial election 1s due. The Collector or such 
person”. . ° 





; Bombay Castle, 7th April 1942. 

No. 4373/28.—In exercise of the powers conferred by section 71 of the 
Bombay Co-operative Societies Act, 1925 (Bom. VII of 1925), the 
Government of Bombay is pléased to amend the Bombay Co-operative 
Societies Rules, 1927, published in Government Notification in the Revenue 
Department, No. 5978/24, dated the 11th August 1927, as follows, namely;— 

* In sub-rule (2) of rule 50 of the said Rules— ‘ 

(1) for the words “one month” the words “six months” shall be sub- 

estituted ; and i 


e 
e 
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(2) after the word “report” where ft occurs for the second time, the 
words “or within such further period as may for sufficient reasons be 
allowed in any particular case by the Court or the Collector, as the case 
may be”, shall’be inserted. 





Published in the “Bombay Government Gazette’, Part IV-A, dated the 16th 
April 1942, 
HOME DEPARTMENT. 
Bombay Castle, 6th April 1942. 

No. 5782/4.—In exercise of the powers conferred by sub-section (1) of 
section 70 of the Code of Civil Procedure, 1908 (V of 1908), the Govern- 
ment of Bombay 1s pleased toamend the rulesregulating the execution of 
decrees transferred to the Collector for execution under the provisions of 
section 68 of the said Code and published in Government Notification, Judicial 
Department, No. 1209, dated the 6th February 1920, as follows :— 

(1) Rule 17 of the said rules shall be renumbered as sub-rule (1) of 
that rule and in the said sub-rule (1) so renumbered after the word “passed” 
where ıt occurs for the second time, the words “by an officer subordinate 
to the Collector” shal] be inserted ; 

(2) To rule 17, the following new sub-rule shall be added, namely :— 

“(2) No appeal shall lie against any order, including an order in - 
appeal made under sub-rule (1), passed by the Collector under the provisions, 
of the Third Schedule to the said Code or of these rules.” 

: 3 Bombay Castle, 10th April 1942. 

No. 5504/4.—In exercise of the powers conferred by sub-section (1) e?” 
section 92 of the Government of India Act, 1935, the Goveinor of 
Bombay is hereby pleased to direct that the Indian Penal Code (Amend- 
ment) Act, 1942 (VIII of 1942), shall apply to the partially excluded 
areas in the Province of Bombay. 


Published in the “Bombay Government Gazette”, Part IV-A, dated the 23rd 
April 1942. eae T 
HOME DEPARTMENT. 
Bombay Castle, 15th April 1942. 

No. 4758/4.—In exrcise of the powers conferred by sub-section (1) of 
section 92 of the Government of India Act, 1935, the Governor of 
Bombay is hereby pleased to direct that the Bombay Motor Vehicles 
Tax (Amendment) Act, 1942 (IX of 1932), shall apply to the partially 
excluded areas in the Province of Bombay. 


Published in the “Bombay Government Gazette”, Part IV-B, dated the 
16th April 1942. 
POLITICAL AND SERVICES DEPARTMENT. 
Bombay Gastle, 8th April 1942. š 

No. 143/34.—In exercise of the powers conferred by section 33 of the 
Bombay Shops and Establishments Act, 1939 (Bom. XXIV of 1939), 
the Government of Bombay is pleased to amend the Bombay Shops dnd 
Establishments Rules, 1940, published in Government Notification, 
Political and Services Department, No. 143/43, dated the 8th October 1940, 
as follows :— 4 
In the said rules— 

e (1) in rule 2 after clause (c) the following new clause shall be inserted, 

* namely :— 
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(ec) “Regional language” nfeans any one of the following languages, 
namely :— 

In the City of Bombay, Marathi, Gujarat: or Hindustani (Devnagri or 
Urdu Script) and elsewhere, Maiathi, Gujrati, Kannada or Hindustan 
(Devaagri or Urdu Seript). 

(2) after rule 12, the following new rule shall be inserted, namely :— 

“12-A. Registers, records and notices, etc., to be in English or 
regional language.—All registers, records, muster rolls and notices 
required to be maintained, exhibited or given under these tules shall be 
either in English or in a regional language.’ 

REVENUE DEPARTMENT. 
Bombay Castle, 8th April 1942. 

No. 1866/33. —In exercise of the powers conferred by section 71 of the 
Bombay Co-operative Societies Act, 1925 (Bom. VII of 1925), the 
Government of Bombay is pleased to amend the Bombay Co-operative 
Societies Rules, 1927, published ın Government Notification im the revenue 
Department, No 5978/24, dated the llth August 1927, as follows, 
namely :— 

In rule 31 of the said rules— 

for the figure and words “Ist of May” wherever they occur, the figure 

= nd words “Ist of August” shall be substituted 

No. 3791/33.—In exercise of the powers conferred by sub-sections (2) 
"and (3) of section 1 of the Bombay Agricultural Debtors Relief Act, 
1939 (Bom. XXVIII of 1939), the Government of Bombay is pleated to * 

*edirect that the provisions of sections 4, 5. 6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
18, 21, 22, 24, 25, 27, 28, 29, 30, 35, 36, 38, 39, 40, 41, 42, 43, 44, 46, 48, 
50, 51, 52, 54, 55, 56, 57, 58, 39, 60, 61, 62, 64, 67, 68, 69, 70, 71, 72, 74, 
75, 78, 79, 80, 81, 84, 85 and 86 and sub-section (1) of section 33 of the 
said Act shall extend to and come into force with effect trom the 20th 


April 1942 ın Dohad taluka and Jhalod mahal of the Broach and Panch 
Mahals district. 








Published in the “Bombay Government Gazette”, Pt. IV-B, dated the 7th 
May, 1942. 
REVENUE DEPARTMENT. 
Bombay Castle, 4th May 1942. 

No. 5533/39 —In exercise of the powers conferred by section 71 of the 
Bombay Co-operative Societies Act, 1925 (Bom. VII of 1925), the 
Government of Bombay is pleased to amend the Bombay Co-operative 
Societies Rules, 1927, as follows, namely :— 

In rule 27 of the-said rules-— : 

(a) after clause (a) the following new clause shall be inserted, 
namely : = 

“(b) in loans raised by a local sanis in the Province of Bombay 


aone the authority of the Local Authorities Loans Act, 1914 (IX of 1914)” 
an 


° (b) the existing clauses (b) and Q shall be renumbered as clauses (c) 


and (d) respectively. 
Published in the “Bombay Government Gazette”, Part IV-A, dated the 
4th May 1942. 


° Bombay Castle, 11th May 1942. 
No. 5503/4.—In exercise of the powers conferred by clause 6) of $ 
. i ° P 
° 
° ° 7 


2 i 7 
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section 59 of the Prisons Act, 1894 (ITX of 1894), the Government of 
Bombay ıs pleased to amend the rules contained in Part I of the Bombay 
Jail Manual (Revised Edition, 1927), as follows namely :— 

(1) For rule 721 of the said Rules, the following rule shall be substi- 
tuted, namely :— 

“721. Ordinary remission under rule 717 and in „the case of convict 
overseers and night watchmen under rule 718, shall be respectively calcula- 
ted from the first day of the calendar month next following the date of the 
prisone:’s sentence and of his appointment asa convict overseer or night 
watchman. A prisoner whois sentenced or appointed as a convict over- 
seer or night watchman on or before the 15th of a month shall also be ` 
entitled to earn half the remisston for the month in which he is sentenced 
or appointed, as the case may be. 

Any prisoner who has been released on bail or whose sentence has 
been temporarily suspended shall, on his re-admission to jail, be credited 
wilh any remission he may have earned previous to his release on bail 
or to the suspension of his sentence and be brought under the remission 
system again from the first day of the calendar month next following the 
re-admission. A prisoner who is re-admitted on or before the 15th of a 
month shall also be entitled to earn kalf the remission for that month.” 

Note.—For the purposes of calculating remission under this ry a el 
fraction of a day shall be taken as equivalent to one day. r 

(2) For rule 726 of the said Rules, the following rule shal] be substi- 


tuted, namely = 

“726. No prisoner shall be granted ordinary remission for the month ° 
in which he is released: provided that when a prisoner is released on or 
after the 15th of a month, he shall be entitled to earn half the remission 
for that month.” . 

Nofe.—For the purposes of calculating remission under this rule, a 
fraction of a day shall be taken as equivalent to one day. 

FINANCE DEPARTMENT. 
Bombay Castle, 9th May 1942. . 

No 4885/33-A.—In exercise of the powers conferred by sub-section (1) 
of section 92 of the Government of India Act, 1935, the Governor of 
Bombay is hereby pleased to direct that the Indian Finance Act, 1942 
(XII of 1942), shall apply to the partially excluded areas in the Province 


of Bombay. A 








Published in the “Bombay Government Gazette”, Part IV-A, dated the 
2lst May 1942. 
HOME DEPARTMENT. 
Bombay Castle, 15th May 1942. 

No. 5902/4.—In exercise of the powers conferred by sub-section (1) of 
section 92 of the Government of India Act, 1935, the Governor of 
Bombay is hereby pleased to direct that the Indan Limitation (Amendment) 
Act, 1942 (XVI of 1942), shall apply to the partially excluded areas in the 


Province of Bombay. e 
"Å 


Published ın the “Bombay Government Gazette, Extraordinary, Part IV-A, 
dated the 28th May 1942. 

HOME DEPARTMENT. e 

s Bombay Castle, 28th May 1942. ° 

e No. 4275/33/14125-D.—In exercise of the powers conferred by. sub- 





° ~ 


.\ i 
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section (1) of section 92 of fhe Government of India Act, 1935, the 
Governor of Bombay is hereby pleased to direct that the War Risks 
(Factories) Insurance Ordinance, 1942 (Oidinance No. XII of 1942), shall 
apply to the partially excluded areas in the Province of Bombay. 








Published m the “Bo,nbay Government Gazette’, Part 1V-B, dated the 
28th May 1942. 
GENERAL DEPARTMENT. 
Bombay Castle, 26th May 1942. 

No. 2852/33.—In exercise of the powers conferred by clause (b) of 
sub-section (2) of section 2 of the Bombay District Vaccination Act, 
1892 (I of 1892), the Government of Bombay is pleased to direct that the 
provisions of sections 1 to 32 of the said Act shall come into force within 
the limits of the Mandal Town ın Viramgam Taluka of the Ahmedabad 
Distitct with effect from Ist June 1942. 

No. S. 108.—In exercise of the powers conferred by sub-section (2) of 
section 1 of the City of Bombay Municipal (Second Amendment) Act, 
1942:(Bom. VIII of 1942), Government is pleased to appoint the 1st 
July 1942, as the date on which the said Act shall come into force. 


many Rublished in the “Bombay Government Gazette”, Part IV-A, dated the 
è ` 4th June 1942. 
~ REVENUE DEPARTMENT. 
Bombay Castle, 2nd June 1942. z : 
~ No. 1940/24.—The following amendments to the rules published in 
Government Notification in the Revenue Department, No. 1940/24, dated 
30th September 1924, made by the Inspector General of Registration, 
Bombay Province, in exercise of the powers conferred on him by section 69 
of the Indian Registration Act, 1908 (XVI of 1908), having been 
approved by the Government of Bombay are hereby published as requiied 
by sub-section (2) of the said section, namely :— 
1. For clause (A) of rule 3 of the said rules, the following shall be 
substituted, namely :— 
“(A) In the City of Bombay and the Bombay Suburban District— 
(1) on all week days (except Saturdays) from 10 a.m. to 5 p.m. with 
an interval of half an hour for recess, and ' 
(n) on Saturdays from 10 a. m. to 1-30 p. m.” 
2. Forclause (A) of sub-rule (1) of rule 5 of the said rules, the 
following shall be substituted, namely :— 
“(A) In the City of Bombay and the Bombay Suburban District— 
(i) on all week days (except Saturdays) before 10-30 a.m. or after 
3-30 p. m.; and i 
(ii) on Saturdays before 10-30 a. m. or after 1 p. m. ; and” 








. e 
Published in the “Bombay Government Gazette’, Part IV-B, dated the- 
llth June 1942. 
HOME DEPARTMENT. 3 
Bombay Cast?e, 5th June 1942. 

No. 6615/4.—The G®vernment of Bombay is pleased to extend the- 
provisions of section 41 of the Bombay District Police Act, 1890 (Bom. 
IV of 1890), to the village of Juhu in the Bombay Suburban District. 

s 
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Published. in the. Bonin Government: ‘Gasette, Part IV- c, kea the, 
8th January 1942. ! 
E AN, APPELLATE SIDE. 
v Bombay, 30th December 1941. 

No, 4560. —The Honourable the Chief Justice and’ ities: with the 
previous approval of Government, are pleased to make the following 
amendment i in the Criminal Circular Order Book, 1931 :— 

“Delete circulars 85‘and 86 at page 56.” 
, No. 4561.—The Honourable the Chief Justice and Judges are Sea 
with, the’ previous approval of Government, to make the following amend- 
ji ‘ment in the Civil Manual, 1940; Volume I :— 
“Delete paragraphs 5 and 6 of Chapter IX at pages 131'and 132. AN 





Published i in the Bombay Government Gazette, Part Iv-C; dated the? 
' 22nd January 1942, 2 
i ` APPELATTE SIDE.. ` i 
. > o è Bombay, 19th January 1942. 

No, A. 2/171.—In exercise of the powers pi by dedtioti 276 of > 
the,Code of Criminal; Précedure, 1898, and with the . previous ‘approval~ 
of His Excellency the Governor of Bombay, the Honourable the Chief 
Justice and Judges are pleased to direct‘that the following amendment be 
made in Circular No. 61 at page 46 of the Criminal Circular Order 
Book, 1931 :— 

` “Ta clause (3), prefix to the whole ‘clause the words ‘Not less thani’! 


2 


“Pukiskeii in the Bombay Government Gazette, Part IV-C, ‘dated the 
29th January 1942. 
" APPELLATE SIDE. c 
: Bombay, 21st January 1942. 
No. 198.—The Honourable the Chief Justide and Judges are pleased 
to direct that the following amendment be made in the Civil aae 
1940, Volume I: — 
Substitute the following for the first EE of paragraph 42 
(iii) of Chapter II at page cel 
‘ “Where the. High Court makes a stay order to take effect. upon’ the 
applicant furnishing security ‘to the satisfaction of the Jower Court,-it 
is the duty of the lower Court concerned to take the required security, 
without-considering whether or ndt an application ipri the. pretutian pi the 


decree under appeal has been filed”. - , od 


“ 


i 





PEDONS in the Bombay Government Gazette, dal IW- C; dated the. 
. 5th February 1942. , . 
. APPELLATE SIDE, . ae eS o 
Bonbay; 29th January 1942): Gohg 
No. B- ig —The Honourable the Chief Justice and Jadgos, with, the 


. 


e 
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previous approval of His Excellency the Governor, are pleased to direct 
s that the following be substituted for the existing paragraphs 97 and 98 in 
Chapter II at page 93 of the. Civil, Manual, 1940, Volume I: 
97. Registers of. Collector's Darkhasts’ should be kept showing all 
decrees a to the Collector for execution in the following form :— 





Serial Darkhast Decree sigh aga Date of Date of | l Date of 
No: |: No. ‘holder, | debtor. | sider of | despatch [return by |Remarks. 
(transfer. to Collec-| the 
tor. Collector. 
5 6 7 8 


r! i | 
pel ee ee | | | 

s In Cougtsgwhose jurisdiction is not confined to one taluka, a separate 
iregister shoulld¥be kept for each taluka according to the taluka in -which 
i the land concerned is situated. Similarly in cases where a taluka falls 
under more than one Court, it is desirable for purposes of reconciliation 
with the Court records that the Collector’ s Register for . that taluka should 
be sub-divided according to the number of Courts oe jurisdiction in 

that talukasy. or vs, 
8. On the lst ‘april and “et ‘October of each vane lists talukwar i in 
e tripMate (using copying pencil and carbon) should be made of al] darkhasts, 


sent to the Collector and pending with, him for,six months or more in the 
ee formi t.o 


* Half-yearly Lant of Collector's Darkhasts (paragraph 98, page 93, 
Civil Manual 1940). - 














Serial | Parties Darkhast) D Date of ; Serial No. | Nature of Remarks, 
No. despatch to in Collec- last step taken e g. 
ithe Collec- ' tor’s Re- | and date ‘| explanation 


tor. | gister. | _ thereof. in case of 
‘ ` apparently 
j | ` undue delay. 

5 6 7 


* Columns 1 to 4 will be filed in the Court, column 5`in the Collector's 
-ofice and columns 6 and 7 in the Mamlatdar’s office. The Subordinate 
Judge will send the triplicate forms to the Cailector,: The fact will be’ noted 
under the Subordinate :Judge’s' signature in the Register of Collector's 
Darkhasts opposite the last darkhast entered as despatched to the Collector 
on: the 31st'March and 30th September. 

. In the course of entering in column 5 the appropriate setial numbers 
fiom the Collector’s registers, the Collector's office will tally -the: list 
with the darkhasts which according to its registers have been received 

e and‘not returned’ tò the Court. eAny discrepancy should be reported 
at once to the Court for. reconciliation. The triplicate forms will be 
sent to the Mamlatdar who will return to the Collector two, of which one 

e will be forwarded to the Court. 


` ' va 9 tg 
e . 


fi 
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é Bombay, 27th January 1942. 

No. B-2/11.—The Honourable the Chief Justice and Judges with the 
previous approval of Government are pleased to direct that the following 
be added to rule 13 in paragraph 8 of Chapter XIV at page 164 of the 
Civil Manual as substituted by Addenda and Corrigenda No. 28 :— 

“For the purposes of this Rule, the Test i in a and the Oral 
Test will be considered as ‘written-papers’. 


Published i in the Bombay Government Grain Part’ IV- c, dated the 
S 19th February 1942. 
APPELLATE SIDE. 
Bombay, 11th February 1942. 


No. A. _ 2)32—The Honourable the Chiéf Justice and isis are ` 


pleased to‘direct that the following amendment be made in the ava Manual, 
1940, Volume I:— ' 

“In paragragh I of Chapit XIV at page 161, the word ‘ ‘clerical” 
the penultimate line of clause (i1) should be deleted.” 
(Vide G. R; H. D., No. 325/4, ‘dated the 3rd February 1942.) 


Published in the Bonbin Govérnment Gasette, Part Ne C, cated the 


. 26th February 1942, 
on “— 


APPELLATE SIDE. 
Bombay, 24th February 1942. 

‘No: B: 1/31—The Honourable the Chief Justice and Judges with the 
previous approval of Government are pleased to direct that the followipe, 
be added to the Note below paragraph 8 (3) as substituted by Addenda and 
Corrigenda No. 28 at page 164 of the Civil Manual, 1940, Volume I :— 

“A District Judge may in his discretion exempt any regular Steno- 
grapher from appearing for the Departmental Examination . 


Published in- the Bombay Government Gazette, Part IV-C, dated; thig : 
30th April 1942. : f 
ORIGINAL SIDE. 
Bombay, 21st April. 1942. 

No. 474.--The Honourable the Chief Justice and Judges are leased. 
to direct that the following- amendment be made ın the Rules and Forms 
of the Bombay High Court, Original Side, 1936 :— 

Add: the following at the end of rule 573 at page 131 :— 

“The party wishing to apply under this rule shall, before making 
the application, file the Taxing Master's Certificate with the Judgment 
annexed in the Prothonotagys office.” 


No. 475.—In exercise of the powers EN by Section 224 of the 
Government of India Act, 1935 (25 and 26, Geo. 5, Ch. 42), and with’ 
the previous approval of HiseExcellency ‘the Governor of Bombay, the 
Honourable the Chief Justice and Judgés are pleased to direct that the 
following amendments be made ın the Rules and Forms: of the Bonney 
High Court, Original Side, 1936:— ‘ 


-In rule 567 at page 129— oa wd 
- (i): Insert the words “or other matter ates in Court” aar the word 


“appeal’’ ‘in line 1 of the rule. ae 


(ii) Insert the words “or such other matter heard i in Court” after « 


` 


tite word ‘ ‘appeal”’ in line 11 of the rule. 
Substitute the following for item 14 of the Table of Fees at page 414: = 


° 


“e 
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“Instructions for brief ond furdber instructions for Counsel (including 
persuing of papers and interviewing w itnesses) on final hearing of swt, 
appeal, motions and Chamber matters adjourned into Court or on arbitra- 
tion and accounts. Druidi a Pipe Pen OnE, 7 


_ No. 476.—-The Honourable the Chief Justice and Judges are pleased 
to direct that the following additions be made in the Rules and Forms 
of the Bombay High Court, Origina} Side, 1936 :— 

Add the following at the end of rule 78 of Chapter V at page 25 :— 

“Every order referring or ‘transfering a matter as aforesaid shall be 
drawn up. 

Add the following as rule 86-A in Chase V at page 29 :— 

“86-A. Issuing and filing Minutes of decree or order.—The office of 
the Prothonotary and Senior Master shall issue minutes of every decree 
or order made in Chambers except orders on which the signature of the 
Judge has-been obtained or orders which have been passed on notices in 
execution. The Prothonotary and Senior Master may however in his 
discretion direct that minutes of any particular order be issued. Except 
as hereinafter provided, all minutes issued under thisrule shall be filed by 
the party at whose instance the proceedings were initiated. Minutes of 
orders for mere postponement of asuit or matter shall not be filed unless 

rgimonotary and Senior Master otherwise directs.’ 

e Add the following as rule 254 A in Chapter XIV at page 66 :— 

“254-A. . Issuing and filing Minutes of decree or order. —The office 
oft the Prothonotary and Senior Master shall issue minutes of every decree 
or order made in Court and except as hereinafter provided, the said 
minutes shall be filed by the party at whose instance the proceedings were 
initiated. Minutes of orders for mere postponement of -a suit or matter 


shall not be filed unless the Prothonotary and Senior Master- otherwise 
directs.” 


“No. 477.—In exercise of the powers conferred by section 3 (2) (a) 
of the Destruction of Records Act, 1917 (V of 1917), and with the previous 
approval of the Provincial Government under section 3(3) of the said Act, the 
Honourable the Chief Justice and Judges are pleased to make the following 
amendments and additions to rule 906 at page 215 of the Rules and 
Forms of the Bombay High Court, Onginal Side, 1936 :— 

Substitute the following for item 52 ın rule 906(H) :— 

“All books of account (except cash-books and ledgers) including sub- 
sidiary books, rent ledgers, Bank Pass Books and statements of current 
account, counterparts of cheque-books, of Bank paying-in-slip-books, of 
receipts, and of stamp voucher books, vouchees and counter-part' rent 
bills previous to the year 1938 immediately, and thereafter from year to 
year preserving at least previous four years records.” 

Add the following after rule 906(H) (52}:— 

“(1) Court Liquidator, High Court, Bombay. 

53. All books of account pertaining to the Court Liquidator, High 
Court, Bombay (except cash books and ledgers) including subsidiary books, 
counterfoil receipt books, counterfoil of Bank paying-in-slip-books, counter- 
foil of cheque books,-Bank pass books and statement of Current Account, 
voucher files and counterpart of stamp voucher books etc. previous to 

ethe year 1938,immediately and sthereafter from year to o year peserving at 
least, previous four years records.” 





73 
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Bombay 22nd April °1942. 

No. 484.—-The Honourable the Chief Justice and Judges are’ pleased 
to direct that the tollowing amendments and additions be made in the 
Rules and Forms of the Bombay High Couit, Original Side, 1936 :— 

Substitute the following for Chapter XXXIII-A at page 173 under 
the heading “Rules under the Indian Income-Tax Act, 1922”: 

“CHAPTER XXXIII-A. 
RULES RELATING TO REFERENCES AND APPLICATIONS UNDER SECTION 
66 OF THE INDIAN INCOME-TAX ACT, 1922. 

785-S-1. References to be sent to the Prothonotary and Senior 
Master.—All references under section 66 of the Indian Income-tax Act, 
1922, shall be forwarded to the Prothonotary and Senior Master, and shall 
be dealt with on the Original Side. 

785-S-2. Notice of reference to party at whose instance reference 
ts made.—When the Appellate Tribunal refers a case to the High Court, 
it shall give notice of that fact to the party at whose instance the reference 
has been made, and shall call upon him to take such steps in the office of 
the Prothonotary and Semor Master as may be necessary for bringing 
the reference toa final conclusion. 

785-S-3. Fixing a date and issuing notice to other stde.—The party 
at whose instance a reference has been made shall file the statement 
the case in the office of the Prothonotary. and Senior Master and sffall 
forthwith take steps to bring the reference toa final conclusion. Such 
pafty shaf apply to the Prothonotary and Senior Master to fix a date for 
the hearing of the reference and shall take out and serve a notice of the 
date so fixed on the opposite party. If such party fails to take such steps for 
two months from the receipt of the reference in the High Court, the 
Prothonotary and Senior Master may set down the reference on board 
for such orders as the Court may deem necessary. 

785-S-4, Printing of paper books.—The Appellate Tribunal shall 
have the statement of the case printed, and shall send three copies of such 
prints to the Prothonotary and Senior Master within two months from the 
date of making the reference to the High Court. The said copies shall 
be filed by the party having the carriage of the proceedings. 

785-T-1. Applications under section 66(2) and Section 66(3).—An 
application under sub-sections (2) or (3) of section 66 of the Act shall be 
presented to the Prothonotary and Senior Master. Such application shall 
be by petition. There shall be annexed to such petition copies of the order 
and judgment, if any, of the Appellate Tribunal, and also of the relevant 
documents on which the applicant wants to rely in support of his application. 

785-T-2. Placing of application before the Court.—The Protho- 
notary and Senior Master shall place such application before the Court on 
a day appointed by the Chief Justice. The Court may either reject the 
application summarily, or order a erule to issue to show cause why the 
order applied for should `not be made.The rule shall be made returnable 
on such date as the Court may direct. 

785-T-3. Time for furnishing copies of application and service of 
rule nisi—On a rule nisi being issued, the applicant shall furnish to the 
office of the Prothonotary and Senior Master two ‘type-written or printed 
copies of such application with all its annextures at least one week before 
the day fixed for the hearing of the rule. The rule nisi together with the 
copy of the application shall be served on the opposite party f. e., on 
the &ssessee or the Income-Tax Commissioner as the case may be, at Teast 
fourteen days before the returnable date of the rule. 


. 
s 


s? 
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785-T-4. Answer to rule nisi —Ànswer to the rule nisi shall be 
made on affidavit and the same shall be filed at least four days before the 
returnable date of -the rule nisi. Two copies of such affidavit shall be 
furnished to the office of,the Prothonotary and Senior Master. 

785-U-1. Applications and references to be heard by a Bench.—All 
references and‘ applications under section 66 of the Act shall be heard by a 
Bench of at least two Judges'appointed by the Chief Justice. 

., 785-U-2. Who may appear and plead.—Advocates (O. S.) and 
Advocates shall be entitled to appear and plead in all matters governed 
by these rules. An Advocate (O. S.) must, however, be instructed by an 
Attorney or by an Advocate. ~ 

785-U-3. Costs of reference or application.—When the Court at the 
hearing of a reference or an apphcation allows costs, such costs shall be 


taxed on the Original Side Scale, unless the Court gives any special 
ditections inthe matter.” , 


No. +85 —The Honourable the Chief Justice and Judges.are pleased to 
ditect that the following amendment be made in the Rules and Forms of 
the Bombay High Court, Original Side, 1936 :— 

Insert the following after, Rule.896 at page 208 :— 
ia .. 896-A. Duration of Attorneys retainer. —An attorney on the 
£ eegrd of, a suit or matter -shall continue to represent his client until an 
Order of Discharge 1s obtained and filed in Court or until the final con- 


clusion of such suit or matter. Proceedings in Execution shall bè deeméd 
*~ to be proceedings in the suit or matter.” ` 





APPELLATE SIDE. . 
Bombay, 20th April-1942. : 

No. A. 3/154.—The Honourable the Chief Justice and Judges are 
Pleased to direct that the following be substituted for the existing Rule 148 
at page 34, of the High Court Appellate Side Rules, 1936 :— 

_ 148. (1) In order to cover the costs of printing the memorandum of 
appeal and the judgments of the lower Courts, or Cross or Joint 
appeals or Cross-objections, for the use of the Court, a flat rate of Rs. 10 
per appeal. and of Rs. 5’pér ‘Cross. or Jomt appeal or memorandum of 
Cross-objections shall be levied upon all such appeals or memoranda 
admitted on or after the 16th June 1941. Á f 

_, (2) This flat rate will be recovered in Court-fee stamps and must be 
paid. within fourteen. days from the date of the order directing notice to issue 
ot from the date of admission to.the file, as the case may be; provided that, 
f the fourteenth day is a Court holiday, the amount may be paid on the 
next Court day.. After the expiry of the prescribed time, the amount shal) 

not be received unless the Registrar for sufficient reasons extends the time. 
3) If tke amount be «not paid wéthin the prescribed time or within 
any, extension ,of time granted. by the Registrar, the appeal shall be 
placed before a Judge for disposal. on the ‘first Court day after the 
* expiry of .the period fixed for the appearance of ithe respondent. In 
the case of Cross-objections, the ‘memorandum of Cross-objections will be 
placed for-dismissal if the amount is not paid in time. , 
. (4) The amount-paid -shall be entered in the bill of costs as costs of 
the appeal. . a  . e 

‘ (5) Each party-or set of parties having the same interest shall be 
entitled to one copy of the printed book free of cost’; any additional copies 
A shall each be charged for at the rate-of eight annas per printed page. - 
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(6) À party" requiring’ additional copieg ‘must,'' at any time before’ ‘the 
papers '‘aré sent to the’ Press, give notice to the Registrar's s office of the 
numbér of additional copies “he will require. 


Ete Bombay, 23rd April 1942. - ; 


No. A-1/369. —The Honourablé'the Chief Justice and an with 
the previous approval of Government ° are pleased fo direct that the’ 
following be substituted for paragraph’ 17° of Chapter XVII at page 191 of 
the Civil Manual 1940, as amended by High Court Notification No. 
3433, dated the 23rd September 1941 :— 

“17(s) In the case of General transfers and postings directed to 
take effect during the Summer Vacation, each transferred Judge should 
take charge of his new Court on the day on which that Court re-opens 
after the Vacation. It is contrary to orders for the outgoing Judge 
to await relief by the incoming Judge, if the former ıs hereby delayed 
and prevented from taking charge of his new Court on the opening day. 
In order to prevent such delay, as wellas to enable Judges to obtain 
full benefit from the Vacation, an outgoing Judge should sign the 
Charge report on any day after the commencement of the vacation 
of the Court which he is leaving. The Charge report should then be given 
to the Clerk of the Court, who will submit it for signature to the incoming pa 
Judge on the latter's arrival and in any case not later than the datgeor™ 
which the Court re-opens after the Vacation. bd 
- (iiJ Inthe case of transfers not taking place during the Summer 
Vacation, the District Judge or District Judges concerned should make ø ° 
such arrangements- as are calculated to cause least i inconvemence to the 
administration and the public.” 


No. B. 1/73.—The Honourable the Chief Justice and Judges are pleased 
to direct that the following amendments be made in the Criminal Circular 
No. 151, at page 105 of ‘the High Court Criminal Circular Order Book, 
1931, as replaced by Supplementary Criminal Circular No. 92 :— 

J. In Instruction X of the said Instructions— 

(1) In clause (a) 

(7) for the words ‘‘that the, necessary papers, instructions and funds 
have been sent to a firm of solicitors m England” the words “that the 
necessary instructions and funds have been, „Sent by air maıl to a firm of 
solicitors in London and the necessary papers” shall be substituted. 

(17) At the end of Note (1v) the words * ‘One of such sets of papess 
shall be sent by the first available air mail” shall be added. 

(2) In clause (c) for the words ‘ ‘registered number of the packages” ; 
wherever occurring the words® “registered numbers of the packages” shall 
be substituted. F 

II. In clause (b) of Instruction XI of the said Instructions for the `- 
word “ordinary” the word “telegram” shall be substituted. ° 

Ill. In clause (a) of Instruction XII of the said Instructions after . 
the words “proof of despatch” the words “by air mail” shall be inserted. 

IV. At the end of Instruction XII of the said Instructions the follow- 
ing note shall be added, namely :— 

“Note.—During the present war a petitioner furnishing under Instruc- 
tion XII(a) proof of despatch of the affidavit or affirmation accompanied by 
certificate of counsel shall, in order to provide against the possible loss - 

e e 
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of the original in transit, at the same time supply the Provincial Govern- 
ment with a duplicate of such affidavit or affirmation and with a duplicate 
of such certificate and, where the affidavit or affirmation is in the vernacu- 
Jar, a duplicate of a translation of that document verified by affidavit or 
affirmation of the person making the translation. The Provincial Govern- 
ment shall despatch by the first available air mail a certified copy of such, 
duplicates to the Legal Adviser at the India office.” 
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The Bombay Co-operative Societies (Sind Amendment) Act, 1941. 
Sind Secretariat, Karachi, 23rd February 1942. 

The following Act of the Sind Legislature, having been assented to by 
the Governor on the 19th February 1942, was published in the Sind 
Government Gazette, Part IV, dated the 26th February 1942, 

Sind Act No. XVIII of 1941. 

An Act further. to amend the Bombay Co-operative Societies Act, 
1925, in its application to the Province of Sind. 

WHEREAS it is expedient further to amend the Bombay Co-operative 
Societies Act, 1925, in its application to the Province of Sind, for the purpose 
hereinafter appearing ; lt is hereby enacted as follows :— 

Short title, extent and commencement.—(1) This Act may be 
called the Bombay Co-operative Societies (Sind Amendment) Act, 1941. 


2) It shall apply to the whole of the Province of Sind: oa 


3) It shall come into force at once. > 


2. Insertion of new section in Bombay VII of 1925.—After Section 
18 of the Bombay Co-operative Societies Act, 1925, the following’ new 
section shall be interted, namely :— ; 7 

“IBA. Disqualification for being, and for voting at an election of, 
Director, Manager or other officer of the soctety.—A ‘member of the 
Society to which the provisions of this section have been applied by the 
Provincial Government by notification in the Official Gazette shall be 
disqualified-fot being, and for voting at an election of, a Director, Manager 
or other officer of the Society— l D a 

(a) if he'has'taken a loan from the Society which has been outstanding 
for six months or more after it has become payable and has not been re-paid 
up to the day immediately preceding the date of the election, or f 

(b) "if he has taken a loan from the Society which is repayable by instal- 
ments and the amount of three or more instalments has been outstanding 
for six months or more from the date on which the amount of the last 
instalment became payable and has not been re-paid up to the day immedi- 
ately preceding the date of the election. 

Explanation.—The dateon which the loan or instalment becomes 
payable is the date specified m the bond or any other instrument in writing 
evidencing the loan but does not include any extension thereof. 


The Bombay Irrigation, (Sind Amendment) Act, 1941, 
‘Sind Secretariat, Karachi, 23rd February 1942. 

The following Act of the Sind Legislature, having been assented to by 
the Governor on the 19th February 1942, was published in the Sind 
Government Gazette, Part IV, dated the 26th Febtuary 1942. 

Sind Act No. XIX of 1941. , n 

An Act further to amend the Bombay Irrigation Act, 1879, in its 

ication to the Province of Sind. . . a 
ec paai it is expedient further to amend the Bombay Irrigation Act, 


o2e THE BOMBAY 4RRIGATION (SIND AMENDMENT) ACT, 1941. 
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1879, in its application to the Piovince of Sind, for the purpose hereinafter 
appearing ; It is hereby enacted as follows :—- 

1. Short title — This Act may be called the Bombay Irrigation (Sind 
Amendment) Act, 1941. Etis! - 0 <i 4 

Notes. 

Object.—“In connection with the recovery of the cost of water courses 
from the holderse of land in an area to which Part XI ot the Bombay 
Irrigation «Act,, 1879, applies; section 92 of the Act--provides: that.the 
holders of land, 1f they so desire, shall be permitted to pay the sum due in 

_ twenty equal instalments payable either annually or at such lesser intervals 
as: may be convenient to them, together with interest at such rate-as.may _ 
be fixed by Government, but not exceeding the rate payable by Government 
on its own borrowings on the, date on which the said sum became due. 

n 4 2+ y. Ehis Bill now provides for the.clarification and,thewimplification cf 
the accounts and for certain:.concessions .which “Government have agreed 
. to giye,to-jandholders in the calculation of the; cost of water-courses to be 
. recovered. In the first place it has been decided that where holders of land 
preferred to pay this sum in Anstalments, these instalments,should be equated 
instead, of equal instalments of principal plus the interest dug on outstandings. 

here.are, several. reasons for. this. “The calculations are simplified, as, the 
interest ‘due has not to be worked out, every year, for thé equated instalment 
is cpnstant throughout the whole period, ‘This will obviate the. possibility 

á n: QENmumerableımıistakes of , calculation. „Tt will énable’ ‘the’ holders:of land 

_ to know their exact liabihtieş and will thuse remove the possibility.of fraud. 
It will also be to the advantage of holders of ‘land to fay a fixed sum yearly 

„father than larger payments in the beginning and ‘smaller ones at theend of 

the period ofinstalments. == 7 * Rt ek ner 
ety yc 3. At, the time the, Bortibay ‘Irrigation Act, 1879, was last amended 


~~ 
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the rate of interest payable by Governnient on its borrowing at the time the 
, Said.sum became payable was an unknown’ quantity as it wasa matter for 
. théfuture. “Although the raté of interest on the said'date was. higher than 
Ad per cent., Government, have „decided, that as thé, Llyod Barrage debt 
is repayable from,.1942-43 at the rate .of 44 per cent’ that rate and no more 
should be charged. © 20 07 0000 Fe eis nee hyo 
, 4.« In the majority of casés the sums became dite several years ago and 
„many holders of land who elected to pay in instalments are considerably in 
_ atrears. The amending’ Bill provides for repayment at the option of the holder 
of land of the sum, outstanding cn _Ist_ February 1942, in 20 instalments 
instead of in 16 instalments plus arrears. | It has been decided not to charge 
penal interest, on,instalments in arrears before 1st February 1942. ... 
ninyu Dhe existing provisions of the Act also” do not provide expressly 
for any interest being charged on the outstanding artéars of instalments and 
Government consider that in case of failure to pay the ‘amount of the instal- 
ment on the due date, interest at the rate of 64 per cent. per annum should 
be charged from, the “date ‘the amount bf the instalment became due to the 
date of actual payment. © 7 7 E RE heen as j 
o by eTo regularise past recoveries the amendment made by clauses 2 and 
3 are being given. retrospective effect. [ Vide Statement’ of Objects and 
Reasons, printed at pages 360-61, of “Part IV òf thè Sind Government 
Gazette, 1941.] ee ee ý pi oe ` 
- Amendment of section 92 of Bom: VIÌ of'1879.—Ja section 92 
. of the. Bombay, pears Act, 1879, (heréinaftér referred to as the'snig'Act), 
*in sub-section (4) :— ` 3 k a s 
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- (Ò ın clause (c), for the words from,‘‘in twenty equal instalments” to 
“as aforesaid” the following shall be substituted, namely: :— 
‘in twenty annual equated instalments carrying interest at the rate of 
44 per cent. perannum. If default is made in the payment of any such 
instalment interest shall be payable on the amount of the instalment at the 
rate of 64 per cent. per, annum from the date on which the :nstalment.fell 
due to the date of payment,’ 

(ii) in clause (d), after the words, letter and. Pai ‘under clause 
(c)” the words, figures and letter ‘ ‘and section 92A” ‘shall be inserted, 

3. Insertion of new section in Bombay VII of 1879.—After section 
92 of the said Act the following new section shall be inserted, namely :— 

“92A. Revision of sum due under clause (c) of sub-section (4) of 
section 92 and payment thereof.—(1) Notwithstanding anything contained 
ın section 92 ıt shall be lawful for the Provincial Government to direct the 
Canal Officer to revise, in accordance with—the instructions issued by it in 
that behalf, the sum due under clause (c) of sub-section (4) of section 92 
on account of the cost of the water-courses the construction or reconstruc- 
tion of which was completed on or before the 1st day of February 1938, 
adding to ıt simple interest at the rate of 44 per cent. per annum from the: 
first day of February 1938 to the Ist day of February 1942, ‘which latter 

„date hereinafter in this section is referred to as the ‘said date’: 

Provided that the instructions issued under this sub-section geall not 
be liable to be amended‘or added to after the said date. 

(2) The Canal Officer after revising the sum in accordance with the 
provisions of sub-section (1) shall give, notice to the holder.or holders of the» 
land concerned of the sum so found due (hereinafter i in this section referred 

.to as ‘the said sum’) with an intimation that— y 

(a) the said sum shal! be the .sum payable in lieu of the sum specified 
in the notice issued under clause (e) of sub-section (4) of section 92 together 
with simple interest at the rate of 44 per cent. per annum from the said 
date ; 

(b) 1f any payment has been made before the said date, credit shall be 
given only for the amount of such payment and not for any interest on the 
amount of such payment; 

(c} if.so desired by such holder or holders, he or they shall be permitted 
to pay- the said sum in twenty annual equated instalments commencing, 
from the said date and carrying simple interest at the rate of 4$ per.cent. 
per annum till payment. In such a case, only the amount paid before the 
said date, if any, without interest thereon shall be credited to the amount of 
the instalment or instalments, as the-case may be, in the order in which the 
same is or are due. If defgult is made, in payment of any instalment 
interest shall be payable on the amount of the instalment at the rate of 64 
per cent. per annum from the date on which the instalment fell due to the 
date of payment: 

Provided that such holder dr holders of land shall not, by reason only 
of the fact that such notice has not been issued or served on him or them 
or that there has been any irregularity or mistake in the issue or service of 
such notice, be entitled to avoid his qr their liability to pay the said sum or 
an instalment due or interest thereon as herein provided : 

Provided further that the Provincial Government may by 2 notification 
in the Official Gazette direct that any sumepayable on ¢he said date may 
be paid on any date, not being later than the first day of August 1942, to 


e e 
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be specified in such notification without any interest for the period com- 
meacing from the said date and ending with the date so specified. g 

(3) The provisions of sub-section (6) of section 92 shall apply mutatis 
mutandis to an order `of the Canal Officer asto the revision under sub- 
section (1) ol-the sum due except that the order of the Collector shal] be 

subject only to revision by the Revenue Commissioner for Sind and shall 
not be called into question on any ground whatever in any Civil Court: 

(4) The Provinéial Government may by notification in the Official 
Gazette extend’the application of this section to-any’water-courses within 
the Lloyd -Barrage’ Canals System other than those mentioned in sub- 
section (1) and the provisions of this séction "Shall then apply to those 
water-courses with such consequential modifications as to the relevant dates 
and:other respects, except as- TEED EGER interest; as shall be specified i in such 
notification,” 

i: 4, Retrospective effect. The amendments made by sections 2 and 3 
shall have effect as from tho first day of Feima 1938. 


“The: Bombay (District) Tobacco (Sind Antendment) Act, 1941, 
Sind: Secretariat, Karachi, 23rd February 1942. ` 
''The following Act of thèSınd Legislature, having been assented to by 
athe Governor on the 19th February’ 1942, was published’ in - -thë Sind 
{Coverigrent. Gazette; Part IV, dated the 26th’ February 1942.7 a 
Sind Act'No. XX of 1941: Se ees 
“An ‘Act further A amend the Bombay (District) Tobdoce Act} 1933, 
° in tts application to the Province of Sind. 


WHEREAS it is expedient further to amend the Boan 


Tobacco Act, 1933, in its application to the Province of-Sind; for the 
purpose hereinafter appearing ; It is hereby enactéd a5, follows :— 

Short title-—This Act may: be called the i Bombay (District) 

‘Tabasco (Sind Amendment) Act, 1941. i: a 

Notes, 

r Object.—As'a measure of additional taxation, ‘it ig proposed to raise 
the'rates of licence fees levied under the Bombay (District) Tobacco Act, 
1933, in respect of retailers in Municipal areas and'in-areas where notified 

‘areas: or:Sanitary Committees exist. It is not proposed tó raise-the rates in 
rural'areas' where:the business done is on a lower scale. [Vide Statement 
of Objects and’ Reasons, printed at page 349 of ` Part IV of the’ Sind 
‘Gqbernment Gazette; 1941. ] 

; Amendment of the Schedule to Bombay - ll of * 1933. —In the 
Schedule to the: Bombay (District) Tobacco „Act, 1933, in'entry 2, for'the 
figure “4” against clause’ (a) the figure “10's shall be substituted and'for 
the figure “3” against clause (b) the figure “g” shall be substituted. 
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‘| 
The Inland Steam-vessels (Sind;/ .mendment) Act, 1941. 
Received the assent of the Governor on the 24th February:1942and 
is published in the Sind Government, Casette, Part IV, dated the-12th 


March 1942, 
Sind Act No. XXI of 1941. 
An Act to amend the Inland Steam-vessels Act, 1917, in its, ahii 
cation to the Province of Sind. 

“ WHEREAS ıt is expedient to amend the Inland Saat esas Act, 
1917, in its application’ to the Province of Sind, for the purpose hereinafter , 
appearing; Itis hereby enacted as follows :— 

1. Short title—This Act may be called the Inland Steam-vessels 
(Sind ee Act, 1941. 


‘ 
r 


Notes. 

Object,- —“At present all the, expenses incurred sn connection with 
investigations into casualties held under Chapter IV of the Inland Steam- 
vesselg Act, 1917, are borne by the Provincial Government. Provision 18 
therefore now being made in the Act, in its application to Sind so as to 
enable a Court making an investigation into such casualties to make such 
order as it thinks fit regarding the ‘costs of the investigation or any: pait 
thereof and any money payable, as costs by virtue of such, order: shall be ` 
recoverable under the provisions of, ihe Criminal Procedure Code, as.ifit e 
were a fine.” [ Vide; Statement of Objects and Reasons, printed at page pa 
33] of Part.IV of the Sind Government Gazette, 1941, ] e. 

- 2. Jnsertion of new section 44A in Act I of 1917. Ai ies, section 3, 
44 of the Inland Steam- vessels Act, 1917, the following new section shall „ » 
be inserted, namely :-— , 

“4A, Power of Court to award costs of investigation tinder thts, , 
Chapter.—The court making an investigation under this Chapter may make . 3 
such order as it deems fit regarding the costs of the investigation or any 
part. thereof and any money payable as costs by virtue of an, order made., 
under this section shall.be recoverable under the provisions of the Code of, 
Criminal Procedure, 1898, as if it were a fine.” 


The Sind Suppression of Hur-Outrages Act, 1942. 
Received-the assent of the-Governor-General on the 8th Apri! 1942, 
and is published in the Sind Government Gazette, Part IV, aera the 10th 


April 1942. 
Š Sind Act No. I of 1942. 

An Act to provide for suppressing criminal activities of per ‘sons 
commonly known as Hurs or. Lurs in the Province, of § Sind. 

WHEREAS 1t is expedient, to make special provisions for the _purpose . 
of suppressing the criminal activities „in which persons commonly | known A 
as the Hurs or Lurs in Sind are at ‘present engaged and for the trial of 
certain offences; It is hereby enacted as follows :— f Oo A X 

* “CHAPTER I. x 
PRELIMINARY. 

1, Short title, extent and operation.—(1) This Act may,be called 

the Sind Suppression. of Hur-Outrages Act, 1942. , 
(2) It.shall extend, to the whole of the Proyince of Sind.. 

(3) It shall be-in force for a period of two years or during the con- 
tinnance of the present war and for a period of three months thereafter, e 
whichever period 1s shorter. 6 

-+ 
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: Object. —“ The'’scheme of this Act is to arm Government with special 
powers to deal effectively with the Hur menace. 

2. The Act consists of fom aaa Chapter I is a preliminary 
ehapter. F a oe ae a, 

3. Chapter I} makes a special provision with regard to the taking of 
security for keeping the peace and for good behaviour. For’the purpose - 
of suppressing the outrages conimitted by Huis, it 1s necessary tò take, 
more drastic preventive measures than Government are empowered ito take 
under Chapter VIIT of the Code of Criminal Procedure, 1898, both against 
Hours and other persons who participate in their criminal activities or help 
them in the commission of cime. Accordingly, Chapter 11 seeks to make 
the provisions of sections 20 to 27° of the Sind Frontier Regulation, 
1892,'available to Government with suitable modifications The principal 
points of difference are these: 

(a) Cases in which security can be taken from a Hur or other person 
for keeping the peace or for good behaviour have been mentioned im clause 
3 which for obvious reasons covers a larger field than ıs done under the 
said Regulation ; 

(b) Under’ Chapter Il, security can be taken for keeping the peace and 
for ggod. behaviour by a sib-dividional magistrate or a magistrate of the 
firstNass specially ‘empowered by the Provincial Government for a period 
not exceeding three years and an appeal against the oder of such magistrate i 
directing a person to give security or rejecting or refusing to accept Security” 


* shes to the District Magistrate. ‘Any person ordered to give security for a 


period exceeding one year has; in addition to the nght df apreal to the 
District Magistrate, a fin ther right to move the ‘High Court for Tevising 
such‘otder.' ` 

4. For‘the purpose of suppressing criminal activities of Hurs, it 1s 
also important that the iral of Hurs and other persons who rarer ate 
in‘their criminal activities or help them in the commission ‘of crime 
should be expedited and for this purpose it is necessary to constitute 
special tribunals and ta provide special procedure for them, Chapter pe! 
seeks to make’pr dion in “ihis’behalf. “Section 23'6f this’ ( Chapter makes 
the provisions of sections 8 to 18 of the Sind Frontier Regulation, 1&92, 
also available for trial of such offenders who have committed a scheduled 
offence punishable with death ar, transportation for life. 

e 5. Chapter IV makes" supplementary provision and emrowers the 
Provincial Government to extend the application of the Ac? by including, 
by notification, in the ‘Schedule offences punishable with imprisonment for 

a term ‘of: three years-or upwards and not inclfded in the Schedule.” [Vide 
Stétenient of Objects dnd Reasons, printed at pages 84-85 of Part IV of 
the Sind Government Gazette, 1942.] 

2. Defintétons —In this Act unless there 1s anything repugnant in 
the subject or context,— 

(a) “Code” means the Code of Criminal Procedure, 1898 ; 

_ (bY “Hur” means a person— 

` (1) who has been registered as a*member of the criminal tribe of Hurs 
or Lurs in the Province of Sind únder the provisions of the Criminal R 
Act, 1924, whether 8 uch registration has since been’ cancelled’ or not; 
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(ii)- who has been declared to be a Hur or Lur im the Province of Sind 
by general or special order of the Provincial Government made after such 
enquiry, | if any, as it thinks fit and'published in the Official Gazette. 

(e) ` “Regulation” means the Sind Frontier Regulation, 1892; : 

{d) “scheduled offence’ means any offence specified in the Schedule to” 
this Act ; . 

(e) all words and expressions used herein and defined in the Indian 
Penal Code or in the Code, and ‘not hereinbefore defined, shall be deemed 
to have the meanings respectively attributed to them by the Indian Peral 
Goap or the Code, as the case may be. - 

' CHAPTER II. 
SECURITY FOR KEEPING THE PEACE’ AND FOR GOOD BEHAVIOUR. 

3. Security for keeping: the peace and for good behaviour. —(1) 
Subject to the provisions of sub-section (2),a Sub-Divisional Magistrate 
or a Magistrate of the first class specially empowered in this behalf by the 
Provincial Government may, after enquiry as hereinafter provided, order a 
Hur or any other person within the local limits of his jurisdiction to execute 
a bond, with or without sureties, for keeping the peace or maintaining 
good behaviour during such period, not exceeding three years, as. the 
Magistrate thinks fit to fix. fa 

(2) (a) An order under . sub- aectian (1) requiring a ‘person’ tọ gives 
security for keeping the peace shall not be made— Piz 

'(ı) in the.case of a Hur, unless the Magistrate is of ‘opinion ‘that it is® 

» necessary so to do for the purpose of preventing the commission by him -of 
a breach of the peace or disturbance of the public tranquility ʻor' of any * 
wrongful act that may probably occasion a breach of the peace or oe 
turb the public tranquility; SNA 

(i1) inthe case of any other person, unless the Mareta is of eee 
that it-1s‘necessary so todo for the purpose of preventing the ‘commission 
of any such act as is referred to an clause (7) by such person jointly ° with- 

a Hur. 

(b) An A under PEE (1) requiring a person’to give security 
for good behaviour shall not be made— ° ' 4 

(1) ın the case of a Hur, unless the Magistrate is of opinion thatit is’ 
necessary so to do for the purpose of preventing the commission by him of 
any scheduled offence; 

(11) nthe case of any other Berean: unless the Maekuate is of opinion 
that it is necessary so to do for the purpose of preventing such person from 
harbouring a Hur knowing, or having reason to believe, that'such Hur has 
committed, or 1s suspected of having committed, or is about to commit, 
or is suspected of being about to commit, any scheduled offence, or: for’ the 
purpose of preventing the commission: by such person of a scheduled offence 
jointly with a 'Haur or the abetment by Saek person of the. commission 
by a Hur of any scheduled -offenge. 

(3) The amount of every bond shall Ta fixed T H due ‘regard to 
the circumstances of the case and shal! not be excessive. 

(4) If the person. from whom it is proposed to‘require a bond ider 
this section is'a minor, the bond shall be executed: only by his - 
sureties. a Ao a aa 

Procedure in inquiry. —(1) An inquiry'for the purpose of sectión 
3 may be conducted, so'far as may be necessary, out of Court: o 


n 
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(2), The Magistrate shall issue a- warrant. requiring -thee paren in 
respect of whom, the enqpiry is made to be brought before him. sit ett 

(3) Every, person in ‘respect of whom the inquiry as made ‘shell 
have an opporiunity of showing,, cause ın Court why such bond .should not 
be required, and of having his witnesses examined, there, and of cross-ex- 
amining any witness not called by himself who may testify there to ‘the: 
necessity for the execiftion of.such bond. 

_(4).. Pending the completion -of the enquiry unde: this sections : thei 
Magistrate -may in his discretion direct the peison in respect of whom, 
the enquiry is made to execute a bond, with or- without sureties, for - 
keeping the peace’ or maintaming:good behaviour, as the case may be, 
until the.completion, of the enquiry, and. may ‘detain him m custody 
unt] such bond. as .evecuted or, in default ofsthe ‘execution, untilithe 
enquiry,.ts concluded. i ne 

(5): The.provisions.of . sub-sections (3), (4) and (5) of section 18--ands. 
section 21 shal] apply mutatts mutandis: to an inquiry under: this 
section. , = 

.(6),., No person in en of whom the enquiry is made shaji be, 
allowed. to bẹ represented by a pleader. 

Discharge. —If upon enquiry under section,4.at 1s infos proved, 
that, it is necessary for keeping the peace or maimtaining good behaviour, 
as thescase may be, that the person, in respect: of - whom:the .enquiry 1s 
fade should execute a, bond,, the Magistrate shall make an .entry on, the 
record to that,effect, and, if such person is in custody only for theepur-,.. 
epgses of, the enquiry,,shall release him, ol, if such ,person is ,not.in. 
custody, shall discharge him., 

Commencement of period for which security is reie. 0). 
Tf a person in respect of. whom an, order requiring security is-made under 
sectioy;3,18, at.the-time such order is made, sentenced: to .or -undergoing: 
a sentence, of imprisonment, the period for which such- security as. 
required shall commence on the expiration of such sentence. eo Ka 

a(2) In: other. cases; such. period. shal) commence on: the .date 
of such order unless the Magistrate; for ssuicent rensons, fixes a. 
lateridate., .. . " 

7.” Breach of. bond. —(1) The commission or “attempted „commission 
or the abetment, by a Hur who has given security under section 3, of anys 
scheduled ;offence, w herey er it may.be committed, shall: be-a breach of the 
bond.. 1 : i 

12). Ifa ‘person; other thana Hur, wha has veni security., for ı. 
good. behaviour under section. 3, commits an offence under section 212,213, 
216:or 216A of the Indian Penab Code by: reasan of having harboured-ar.;: 
concealed.a Hur, or attempts ,to. commit, or abets the commission :of, , 
any. Such offence, or. commits jointly .with a ‘Hur any. scheduled : offence, 
or abets the commission by a Hur of, or cgnspires witha. Hur. to. com- 
mit, any scheduled offence,. he shall have: thereby: committed a breach 
of the bond, whereverssuch-offence may have been committed. 

s8. ` Power to, rejecthsureties The Magistrate may refuse to accept 
any surety offered or reject any surety previously accepted: by him or his 
predecessor under this Chapter on the ground that such amy is an. “un- 
fit person’ for the purposes of the. bond: 

Imprisonment in default of security. —(1) If any erson ‘ordered 
to give security under section 3 does not give security on or before the 
date on which the period for which the secuiity is to be given commences, e 
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he shall,be committed to.prison, or, if he js already. in prison,’ be ‘détained 
im prison, until that period expires, or until within that period he-has given 
the, required, security to the Magistrate or to the. officer m charge of oe 
jail in which he is detained. . 

(2), Imprisonment for failure to give security. ander scan may he 
rigorous. or simple as the } Magistrate may in each case direct: -` 

10. Lengt of imprison ment.—No person, who has suffered impri- 
sonment for three years for failure to give security under section £3), shall 
be again required to give security unless or until a fresh order has been 
passed in , accordance with the. provisions of this Act or the Code.: 

Power to release ‘persons tmprisoned for Sailing to give security. 
—(1) Whenever the District .. Magistrate is of opinion that any person 
imprisoned for failing to give security, under. section -3 may: be released 
without hazard to.the community or to any other, person, he’ iay orden 
suçh person, to be discharged. 

(2) Whenever any. person has been. imprisoned for failing to give 
Security under section 3, the District Magistrate may make an ordér 
reducing the amount of the security: or the number of sureties? or the 
time, for which such security has been required. P 

, (3) An order under sub-section (1) may direct, the E of Sieh 
person either without- conditions or upon any conditions which such per- 
son accepts: 2 

Provided that any condition, ‘ foposed: shall cease to be operative 
when the pened for which such, peison was ordered to eve PEED has 
expired, 

(4). If any ' condition. ipon., which such peison: has, bien ames 
ed is, in the opinion `of the. District Magistrate by whom the order of 
. discharge was made or of his successor, not fulfilled, he may -cancel the 
same. . 

(5) When a conditional order, of discharge has been cancelled 
under sub-section (4), such person may. be arrested by any police 
officer, without, warrant, and , shall, thereupon be produced: before the 
District Magistrate, , eas Qe St a 

Unless such person then gives security in accordance , with ‘the 
terms af the original order for the unexpired portion of the term for 
which he was in the first instance committed or ordered to be detained 
(such portion being deemed to be a period equal to the period bet- 
ween. the, date of the breach of the conditions „of discharge and the date 
on which,, except for such conditional discharge, he ‚would have been 
entitled tq release), cHbnexpiged Magistrate may remand such person to 


r 


prison to undergo suchgünexpired portion. 

. A person remandéd to prison under this sub- section ahali subject 
to the provisions of section 8, be released at any time on giving security 1p 
accordance with the terms of the original, order for the unexpired portion 
aforesaid to the Magistrate by. “whom such order. „was thade, or to his 
„successor. i 

12. Dischargs ‘of sureties.—(1) Any surety, for the peaceable conduct 
or good behaviour of another person may at any time apply to the Magistrate 
to cancel any, bond executed under this Chapter. within the ‘Jocal limits of his 
jurisdiction. 

_ (2). On such application being made, the “Magistrate ‘may issue a 
warrant requiring the person for whom such surety is bound to be brought 


beforé him. . f me bey oA E ` 


ae 
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he tB. Securityfor unexpired: portion of: “bond: —W hèn a person’ foi 
„whose. appearance; aswarrant -has: been issued’ under sub-section (2)of set- 
2110n112,.18: broughb- before -him, the: Magistrate: shall cancel the bond 
executed by him and shall order him to give -fresh”security for the un- , 
expired potion of. the-term of-such bond. Every’such order shall, for the 
purposes of sections §& and: Ii, be deemed to be an order’ f made, under 
Paon PO an 9 so 1 9; 

, }4.. ae heath from order prguiring BEER for keeping the peace'or 
Jor goodihavionr orirefnsing to accept or ‘rejecting: securtty.—(1) Any 
person, who has been ordered undei-section’3 to give security for keeping the 
-peace or for-good:behaviour; dr who is aggrieved‘ by‘an order refusing io 
aocept or rejecting a security made -under section: 8, may appeal against 
‘such order to:the District Magistrate. : 
wa (2) Every order ofthe District Miagatate passed’*in ‘appeal against 
an order under section 3 directing a person ‘tO give security: for a 
ti CHEER SOE SONS! ‘year Shad be hable to be: Tevised! by the High 

Ourt.. o oh ra ' 

5. . ‘Meaning of ‘the Hoaite me Ey this eae unless- there is 
anything repugnant in the subject’ or context, “the Magistrate’ means the 
Sub-Divisional'Magistrate or the Magistrate of the first-class specially 
empowered-by the’ Provincial Government, as the case may be. 

a CHAPTER III. f 
a {+ + 4.03 SPECIAL: TRIBUNALS. aA 
16. ` Constitution of' special tribunals, —(1)'The Piovineral Gos en- 
Š inent may for the whole or any part of the Province constitute Special 
Tribunals which:shiall‘consist of ‘one member ‘only appointed by the Pio- 
vincial-Government, =- - ; 


"= 2) Nopersón shall be appointed as a eine of a Special Tribuak 
ame he— 
- fa} is'qualfied uridet sub-section (3) of section 220 of ‘the Govern- 
ment of Endia- Act, T935, for! appointment as Judge of a High Court;-or ' 
(b): has for-a‘total period of: not less than three years exercised, 
whether continuously or not, the powers under the Code of Sessions _ judge 
or Additional Sessions Judge; or ` 
-! (è)? has- for a“total period ‘of not’less than three years exercised, 
whether continuously or not} the powers under the Code of a Magistrate 


of. the first class. =} +- 


b7. Jurisdiction? iof ar ‘Tribunals—Q) A epini Tribunal cön- 
stituted ünder’ clause (a) or (8) of: sub; section {2 of section 16 shall 
try— ay Y 

(a) a Hur who is alleged to have committed! y‘ scheduled offence 
triable by any Court’ having jurisdiction within the local limits of the 
Jurisdiction of‘thè Special Tribunal; and 

-"(b) *any-person, not being’ a Hur, who is alleged to aver committed 
any'offence’ punishable under sections 212, 213. 216 or 216A of the Indian 
Penal Code by reason of having harboured or concealed a Hur or who 1s 
-alleged to ‘Have committed jointly with a Hur or to havé abetted the 
‘commission, bya Hur of, or conspired with a Hur to commit, any schedul- 
ed offënce; tridble by any Gourt having jurisdiction’ within ‘the! ‘local lms 
of the jurisdiction of the Special Tribunal. 
<,- (2) The Provincial Government may, by genera] -or special onder, 
elirect that a Special Tribunal constituted under clause (c) of sub-sectjon (2) 
of séction 16 shall try all or any of the scheduled offences not punishable 
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with death alleged to have been committed by a Hur and tnable by any 
Court having jurisdiction within the local limits of the jurisdiction of the 
Special Tribunal. ae: 

(3) When an order referred'to in sub-section (2) has been made by 
the Provincial Government, the Special Tribunal] shall be competent 10 
try also any person, not being a Hur, who 1s alleged to have committed 
an offence punishable under section 212, 213, 216 or R16A of the Indian 
Penal Code by reason of having harboured or concealed a Hur or who is 
alleged to have committed jointly with a Hur or to have abetted the com- 
mission by a Hur of, or conspired with a Hur to commit, any scheduled 
offence mentioned ın such order. -5> 

(4) The Provincial Government may, by general or special order, 
direct the transfer to a Special Tribunal of any case from any other 
Special Tribunal or of any case from any other criminal Court not being 
the High Court if the accused in that case 1s a Hur who is alleged to have 
committed a scheduled offence: a 

Provided that the Special Tribunal to which the case 1s so transferred 
is competent to try the case. ‘ 

18. Procedure of Spectal Tribunals.—(1) A Special Tnbunal 
may take cognizance of offences without the accused being committed to 
it for trial. i `- 

(2) Save ın cases of trial of offences punishable with death or tresport- 
tion for life or imprisonment for a term of seven years or upwards,” ıt sha]b 
not be necessary, in any trial, for a Special Tribunal to take down the evid- 
ence at length in writing, but the Special Tribunal shall record in Enghsh A o 
memorandum of the substance of what èach witness deposes and sign 
such memorandum which shall form part of the record. 

(3) A Special Tribunal shall not be bound to adjourn any trial for 
any purpose unless such adjournment is, in its opinion, necessary in the 
interests of justice. : : ` 

(4) A Special Tribunal shall not by 1eason of a change in its Presid- 
ing Officer, be bound to recall and re-hear any witness who has given 
evidence; and ıt may act on the evidence already recorded by or produced 
before ıt. 

(5) Afteran accused person has once appeared before it, a Special 
Tribunal may try him ın his absence’if, ın its opinion, his absence has 
been brought about by the accused himself for the purpose of impeding the 
course of justice, or if the behaviour of the accused in Court has been such 
as, in the opinion of the Special Tribunal, to impede the course of justiée. 

-(6) A Special Tribunal shall, in all matters in respect of which no 
procedure has been prescrihed by this Act, follow the procedure prescribed 
hy the Code for the trial of warrant cases by Magistrates: 

Provided that for the purposes of Chapter XL of the Code relating to 
commissions for the examination of witnesses a Special] Tribunal shall be 
deemed to be a Court:of Sessior. ° tet 

19. Sentences of Shectal Tribunals.—(1) A Special Tribunal may 
pass any sentence authorised by law except that a Special Tribunal con- 
stituted under clause (c) of sub-clausg (2) of section 16 shall not pass a 
sentence of death or of ‘transportation for a term exceeding seven, years or pf 
imprisonment for a term exceeding seven years. 

(2) A person sentenced by a Special Tyibunal— 

. (a) to death or transportation for life. or 
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shall have a.right of appeal to tht, High Court. ee ee : 
i (3) Whena Special Tribunal passes sentence of death,. the pro- 
ceedings shall be submitted to the High Court and the sentence shall not 
be executed unless ıt 1s confirmed by the High Court... ae 
20., * Power to convict for offence. proved -If in any, trial under, this 


‘Chapter itis found that the accused person has committed any offence, 


A i (b) to mpriısgnment for a term of seven years or upwards » gari 


prt 
ag A Eg 


_, Whether such offence js or ıs, not à scheduled offence, the. Special Tribunal 


Sara) $ eae 3 


authorised by, law-for,the punishment thereof. .° , .,- r, a 

1. Power to exclude persons or public from precincts of Tribunals. 
—A Special, Tribunal may, if it thinks fit, order at.any. Stage of a trial that 
the public generally. » Or any particular person, shall not- have saccess to, 
Ol ‘be or remain, in, the room, a1. bylding used by the Special. Ti- 


- bunal as a court: vs 


' ‘Provided that where tn any case ithe Pubhe Prosecutor. certifies, in 


namely: oe op da at tase ' ued : Bs ecg? 
a + ‘in,cases pending .before'a Special .Tribunal,,.at any..time before a 
charge is framed”... oy, ae i tat i 
Soe ouaa t CHAPTER IV., 4 

wir oy a Nees o SUPPLEMENTAL. sigg, ocnt u np 
24. Chapter XLII of the Code to apply to- bonds “executed under 
Chapter, 1I.~-The provisions -of ,Chapter XLI? of the Code shall, so 
far as may be, and are. not inconsistent with this Act, apply to bonds executed 
ynder Chapter I} of this, Act.,. 


25., Exclusion of. interference: by other courts Saxe as provided in 


t vee 


$ 


sections 14 and 19 and notwithstanding the provisions of the Code, or of 

any other law for the time being in force, or of anything,, having the force 

of law by whatsoever authority -made or, done, there shall ;be,, no appeal 
e 2 


may convict, such accused person jof such. offence-.and pass any sentence . 
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from any order of the District Magistrate, Sub- Divisional Magistrate or the 
Magistrate of the first class specially ‘empowéred, ` or from ary’ order or sen- 
tence of a Special Tribunal, and’ no, Çourt shall shall have authority tọ revise 
such order or sentence,, or to. transfer any, case from such Magistrate or 
Special Tribunal, or to make any order under section 491 of the Code, or have’ 
any jurisdiction of any kind i in respect of any proceedings of ` “such Magis- 
trate or Special Tribunal.” 


26. Effect of provistons ‘of this Act inconsistent with the Code or ° 


the Regulation or any other law. —The’provisions of this Act shall have ^ 
effect notwithstanding ‘anything’ inconsistent therewith contained ‘in the 
Code or the Regulation or any other law for ‘the time being in force. 

27. Extension of application of Act.—The’ Provincial’ Government 
may, by notification In, the Official Gazette, direct that the provisions of 
this Act shall apply ‘to any offence not included ın the Schédule’ and 
punishable under any law for the time being in force with imprisonment 
for a, term of three years or upwards, and on the publication of sich 
notification- ‘such offence shall be deemed to be included i in the Schedile. 

‘SCHEDULE.. 

(The sections referred to are the sections of the Indian Penal Code). 

(1) Offences against’ the State (Sections 121 to 123, both inclusive). 

(2), Offences against the public tranquillity (Sections 143 to 160, both’ 
inclusive). 5 

(3) Harbouring offenders (Sections 212, 213, 214, 216 and 216.4)" fact 

_ (4) Offences affecting life, (Sections 302, 304, 304-A, 307 and 308). 

y (5)° Voluntarily causing ‘hurt or grievous hurt (Sections 324 to” ‘329, 
both Pigs 332, 333 and. 341 to 357, both inclusive). 

Kidnapping and Abduction (Sections 363 to 366, béth thine and 
367 a 369, both inclusive). © *. i ; 

. (7) Rape (Section 376). cap en es “$ 

(8) Offences against property (Sections 379 to 402, both inclusive, 411 
to 414, both inclusive, 426 fo. 432, both, inclusive, 435, 436, 440 and 447 


to 462, both ' inclusive). 
(9) Criminal latimnidatjon, insilt and ariioyance ‘(Sections 504, 506 to 


508, both inclusive). 
(10) Any attempt or’ conspiracy, fo. commit, or any abetment’ of, any’ 


of the above offences. A f i x 
. A : 


` The Bombay Village, Sanitation (Sind piasadnenl A Aa 1941. 
Received-the assent’ of the’ Governor of the 27th April 1942, and ig 
published i in the Sind Gover nment Gazette, Part’ IV, dated the 7th: May‘ 
1942. A ae 
ae Sind Act No. H of 1942. 
An Actto amend the Bombay Village Sanitation Act, 1889, i ‘its 
application to the. Province of Siřd. 
WHEREAS -it is éxpedient to ansend the Bombay ‘Village Seita. Act, 
1889, in its application * to the Province of Sind? for the purposes ‘herein- 
. after appearing; It'is hereby enacted as follows: =; ` t 
1. Short title. —This Act may be called the Bombay Village Sanita- 


‘tion (Sind Amendment) Act, 1941. , ° à : 
"Notės. - enon: api 


 Object.—“Tt has been ‘observed'that in several -places NE Com- 
mittées were not able to’ function due to the' fact.that the electorate 


failed*to return any; candidate ` ‘and in some cases ‘even the: ‘nominations g 


a 


rg? 


ae? 
a 
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papers w were not ‘filled. In order to‘ enable the Sanitary Committees to 
carry on their work “lt 18 proposed to authorize the Collector of the 
district, to fill the vacant ‘seats by nomination.’ The amendment of section’ 
8(1)' of 'the Bombay Village Sanitation Act, 1889, seeks to effect this object.” 

‘2. THe Sanitary Committees are empowered under section 17 of the 
Act to levy a rate on open’air stalls in the village. In order to enable the 
Sanitary, Committees to meet their liabilities it is proposed to authorize 
them to levy. also .a sanitary cess. It is also proposed to define the term 


a ‘open air stall’ and to authorize the Collector to approve the levy of rates 


on open air stalls and sanitary cess by the Sanitary Committees. 

3... As there is little arable land paying local ‘cess: within Sind: 
villages ; ‘and as the Sanitary Committees, which are now independent 
of th the ‘Mukhtiarkars, will find ıt difficult to ascertain the amount of local 
cess Raid by the. inhabitants, afi is praposed to delete proviso (1) of section 
18 of, the Act. 

4, As the District Local Boards do not give a substantial financial 
assistance to the Sanitary Committees by making donations and advancing 
loa $ under the provisions of section 40, it 1s proposed to replenish the 
finances, of the Sanitary Committee by providing for compulsory contribu- 
tion, by, local boards and the Provincial Government. The new section 40A 


e makes the necessary provision in this behalf. [ Vide Statement of Objects 
. and Reasons, printed at oe 370 of Part IV of the Send Government 
ë Gazette, 1941. ] 


O ; Insertion of ñew . clanse (d) in section 4 of Bom. I of 1889.~—-In 
section 4 of Bombay Village Sanitation Act, 1889 (hereinafter called, 
” the. said ict) after clause’ (c) the following shall’ be inserted, namely : aap 

“(@) ‘open air Stall’ means any portion of a public street or any public 
open space without a permanent structure of any ‘kind thereon occupied 
temporarily, for the sale of wares or fora show, performance or any other 
remugeiatiye object.” 

Amendment ‘of section 8 of Bom. I of 7889.—To sub-section (1) 
of section 8 of the said Act, the following proviso shall be added, namely :— 

s Provided that any vacancy due to failure to elect, even after a second 
opportunity for election is provided, the full number of members of the said 
Committee may be filled by the Collector by nomination from among the 
adult house-holders, residents of the village, who are qualified to be 
elect 
È nA “ Substitition of section 17 of Bom. 1 af 1889. —For section 17 of 
the, said Act, the ‘following section shall be substituted, namely : — 

‘17. The Sanitary Committee may, subject to the approval of the 
Collector, impose for the purposes of this Agta Tate on open an stalls and 
a sanitary: cess. z 

Amendment of section 18 of Bom. I of 1889. In section 18 of 
the said Act, jn the proviso, the dash after the word “that”, 3 the’ ‘paragraph 
(1) and the figure apd brackets “( “(2)” shafl be deleted. 

6. Amendment of. section 30D of Bom. J of 1889. yi section 30D 
ofthe said Act, after the words and ‘comma, '“all rates,” the yord and 
comma, “cesses”, shall be inserted. e 

Insertion of new. sgction 404 an Bom. I of 7889.—After section 
40 Lof | the said Act, the following new ‘section shall be inserted, namely :-— 

3, 40A, “Annual contribution to every Santtary ‘Corimittee by' Pro- 
wincial -Government and. District Local Boards. —(1)’ The Provjuicial 
Government Stell make payment annually ‘out of the revenues of the 

e 
° e es 
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Province to every Sanitary Committee of a some equal to three-twelfths 
of the amount of the expenditure incufred by the Sanitary Committee 
during the previous financial year for the purposes of this Act. 

(2) Notwithstanding anything in the District Local Boards Act, 1923, 
every district local board shall assign and cause to be paid annually out of 
the district local board fund to each Sanitary Committee of any village 
or group of villages in the area subject to its authogity a sum equal to 
four-twelfths of the expenditure'incurred by each such Committee during 
the previous financial year for the purposes of this Act. 

(3) If any local board makes default_in making the payment as 
provided in sub-section (2), it shall be lawful for the Collector to recover 
the amount thereof in the manner ‘provided in sub-section (2) of section 
126 of the Bombay Local Boards Act, 1923, and pay it to the Sanitary 
Committee entitled to it.”. 


The Bombay District Municipal and Municipal Boroughs (Sind 
Amendment) Act, 1942. - 
Received the assent’ of the Governor on the 27th April 1942 and is 
published in the Sind Government Gazette, Part IV, dated the 7th May 


1942. 
Sind Act No. III of 1942. 

An Act further to amend the Bombay District Municipal Act, 1907,* 
andthe Bombay Municipal Boroughs Act, 1925, in their application to, 
the Province of Sind. i i 

WHEREAS ıt is expedient further to amend the Bombay District 
Municipal Act, 1901, and the Bombay Municipal Boroughs Act, 1925, im ° 
their application to the Province of Sind, for the purposes hereinafter 
appearing; It is hereby enacted as follows :— 

Short title-—This Act may be called the Bombay District 
Municipal and Municipal varedghe ind Amendment) ‘Act, 1942. 
- otes. ` 

Object.—“The object of the Bill 1s to amend the provisions in the 
Bombay District Municipal Act, 1901 and the Bombay Municipal Boroughs 
Act, 1925, relating to the calling of meetings to elect a President a vice- 
President and to insert a new provision in the former Act regarding thè 
removal of a President or a vice-President from office on a vote of no- 
confidence of the’ Municipality. : 

It is proposed to provide that in‘ the case of Borough municipalities 
the Collector and in the case of district municipalities the Collegtor 
or an officer duly authorised by the Collector, should call meetings for the 
election of a President and a vice-President and should appoint a panel of 
three councillors, one of ‘whom should preside at the meeting till the 
municipality elects its own chairman to conduct the actual election of the 
President, At present, in the case of a new municipality constituted after a 
general election, the duty of*calling a meeting for the election of the 
new President and of presiding at it until the municipality elects its own 
chairman, ıs imposed on ‘the President of the rétiring municipality. Cases 
have occurred where the President of à retiring municipality has either 
unnecessarily delayed the calling of*a meeting of the new municipality or, 
after calling it, has cancelled the meeting or'fgiled to attend it, or dissolved 
it before a chairman was elected. ' The calling of the meeting by the 
Collector and the appointment of a panel ôf three councillors- from whom 


a 
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one.is to act ‘as chairman untit the wiseting elects tS own chairman 
1S intended to obviate these difficulties-in the election of a President anda 
vice>President. >~ : et 
It as also proposed to yosert a provision in, the Bombay District 
Municipal Act, 190}, to’ the, effect, that a President or, a vice- -Président 
shall be removable from office as stich President or a.vice- -President by the 
Municipality bya resolution . of, no confidence passed by three-fourths of — 
the whole number of councillors and after the President or , vice-President 
1s given reasonable, ‚opportunity of showing cause why. such resolution 
should not be passed.” [ Vide Statement of Objects. and Reasons, printed 
at page 65 of Part IV of the Sind Government Gasette, 1942.]. 
2. . Amendment, ‘of sections 23 to 26 of Bom. ta of 1901. min the 
Bombay District Municipal Act, 1901, — 
(a) ın section 23— 
(4), for sub-section (1)_the. following shall be substıtġted, namely :— 
“(1) Election of president. —Every Municipality shall be presided over 
by a president who-shall-be elected .by the Councillors from .among their 
number. ,-There shall be a - vice-president similarly- elected for edch 
Municipality. No salaned servant of the Crown shall be eligible for 
election as president or ,vice- president: of «a Munie panty a na the election 
eof ‘any such person, shall ‘be void.” Bde eae Oe eh ee 
ena (ë (eub. -sections (2) to (4) shall be omitted:+ ss : = 
(rit 


aera: Y 


yt 
for sub-section (5) the following shall be substituted, namely" 
raTa (5) Every -president who for: a period exceeding three months aad 
every vice- -president who fora period exceeding fifteen days, shall absent 
himself,from the municipal district an such, manner as to be: unable to 
perform his duties as such president or. vice- -president: shall cease, to be 
president .or vice-president unless „leave , so to absent himself has’ been 
granted by the Municipality.”; P 

(iv) ın sub-section (6) the commas and words, “ subject‘ to the 
conditions to which the election of the vice- president so absenting himself 
was-gubject,’ "shall “be, omitted ; 

___. (v) for sub-sections Ms (7A), (7B), (8) and (105, the following shall be . 
substituted, namely.: > f 

(7) Resignation of president and vice- „president. —A.piesident may 
resign’ his office by tendering his resignation m writing to the Municipality, 
and such resignation shall take effect on-its acceptance by the Municipality. 
Such acceptance shall be pubhshed ın the Official Garette.,, A vice- 
president. may resign his, office, by: ao his resignation” m w ntng to 
the. president. 

(8) Liability of president and vice- prekidbnt to removal —A dai 
or vice-president shall be 1emovable from his office as such president or 
vice-president by, the Municipality -by a resolution „passed to that effect, 
provided that three-fourths .of the whole sumber, of the councillors of the 
Municipality, vote ih. favour of- such, resolution,, and, provided | further that 
before such resolutign. is passed ‘the president or, vice-president s Given a 

. reasonable opportunity of showing. cause .why such resolution, sheuld not 
be are bee neat is MH a 

| +9); Ferm of, office of brixdent, and E =Save as s otherwise i 
providedsi in this section, the term. of office of every, president;- and of every 
vice-president, shal]. cease on the expiry of, his office as councilor. "=." , 7% 

° 10) President and vice president to continue to carry on certhin | 
duties jintil their successors take over charge.—On the expiry of the term® | 
Pane ot 5 : 

$ e 
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of office of a Municipality the president and vice-president shall continue to 
carry on the current administiative duties of their offices until such time as 
a new president and , vice-president shall have been elected and shall have 
taken charge of their, duties. : 

(11) Electsoun of president and vice-president-—When a new 
Mumeipality 1s constituted, after a general election, o: otherwise, the 
Collector, or such othet offices as the Collector.may by order in writing 
authorise in this behalf, shall call a meeting ior the election of a.new presi- 
dent and vice-president. Such meeting shall be called.within twenty-five 
days from the date on which the names of the Councillors of the hew 
Municipality are published in the Official Gazette under section 20, but 
shall not be held ona date prior to the date on which the term of office 
of the retiring councillors prescribed or extended, as the case may be, 
under sub-section (1) of section 17 expires, or which 1s fixed for the 
dissolution of the Municipality .under sub-section.(2) of section 179, or on 
which the Municipality is re-established under sub-section (5) of section 
179 after its supersession, as the case may be. 

_ (12) The meeting called under sub-section (11) shall, unti] the’ Munici- 

pality elects its own chairman for that meeting, be presided over by one 
of the persons appointed by the Collector m the manner hereinafter provided 
if the meeting is called by the Collector, or by one of the persons appointed 
by an officer authorised ın this behalf by the Collector if the meeting is 
called by such officer. 
* (13) For the purposes of sub-section (12), the Collector or the officer 
authorised by the Collector to call the meeting, as the case may be, shalle ° 
select three persons who shall be councillors of the new Muncipality after 
obtaining their consent in writing to the selection, and shall arrange their 
names ina list in order of preference. The retiring president, if any, and 
the retiring vice-president, if any. shall. if they .are councillors of the 
new Municipality and if they consent: be among the persons selected 
and shall, if both of them consent, be placed respectively first and second 
in the list. fethe: the retiring president or the retirmg vice-president 
alone consents, he shall be placed first in the Hst. The person whose 
name ts placed first in the lst shall preside at the meeting called under 
sub-section (11), but if such person is absent or is unable or fails for 
any reason to preside, the person whose name is placed second ın the 
list shall preside. If the persons whose names are placed first and second in 
the list are both absent or are unable or fail for any reason to preside. the 
person whose name is placed: third shall preside. If none of the three 
persons named in the list is present or able or willing to preside, the 
meeting shall not be held and the Collector or the officer authorised-by 
the Colléctor to call the meeting, as the case may -be, shal] as séon as 
may be, calla fresh meeting and shall select three- other persons in the 
manner prescribed above, one of*whom shal! preside thereat in the order 
specified above. - ' = E - 

(14) If in the election of a chairman for the meeting called under 
sub-section (11) theré 1s an equality of votes, the: result of the election 
shall be decided by lot to be drawn in the presence ‘of ‘the person 
presiding in such manner as he may determine. As soon as a chairman 
is elected, he shall take the chair and the, meeting shall then proceed 
to elect the new president. The new president shall take the chair as soon 
ag he is elected and the imeeting shall then proceed to elect the ‘nev 
vice-president. ee 

. 
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(15) In the event of the non-acceptance of office, death, resignation or re- 
moval from office of a president or of a vice-president, or of his election being 
void, or of his becoming incapable of acting in such office or having ceased to 
be a president or a vice-president under sub-section (5), or a councillor under 
sub-section (2) of section 15, previous to the expiry of his term of ‘office as 
president or vice-president, the vacancy shall be filled up within twenty- 
five days from the occurrence of the vacancy by the election of some 
other councillor thereto. The provisions of sub-sections (11), (12%, (13) and 
(14) shall be applicable, so far as may be, to the calling of a meeting and 


the procedure to be followed at such meeting for the election of a president 
under this sub-section.’ 


(b) in section 24— 
(i) in sub-section (1), the figure and brackets “(1)” and in the proviso 
the words “of this sub-section” shall be omitted ; 
(ii) sub-section (2) shall be omitted ; 
c) In section 25— 
li in clause (a), the words, figure and brackets “of sub-section (1)” 
shall be omitted ; 


(ii) in clause (c), the commas and the word “appointment,” shall be 


, 


: ss 
Š d} in section 26— 

(i) in clause (5), the words, figure and brackets “of sub-section (1), 
shall be omitted ; 

- (ii) ın clause (10), the words figure, brackets and comma “save as 
provided in sub-section (2) of section 24,” shall be omitted. 

(e) in section 179; m sub-section (5), the words ‘ ‘or appointment” shall 
be omitted. 

3. Amendment of sections 19 and 23 of, insertion of new section 
19A in, and deletion of section 23A of Bom. XVIII of 1925.—In the 
Rombay Municipal Boroughs Act, 1925,— 

(a) in section 19— 

(#) in sub- section (2), the „words, brackets and figures commencing 
with the words “Provided that” and ending with the words “the new 
vice-president’, and 

(ii) sub-section (3) shall be omitted. 

(b) after section 19, the following new seclion shall be inseried, 
namely :— 

“19A. Election of president and vice-president.—When a new 
municipality is constituted after a general election or otherwise, the 
Collector shall call a meeting for the elecfion of a new president and 
vice-president. Such meeting shall be called within twenty-five days from 
the date on which the names of the councillois of the new municipality 
are published in the Official Gasette, wnder section 17; but shall not be 
held on a date prior to the date on which the term of office of the retning 
councillors prescribed.or extended, as the case may be, under sub-section 
(1) of section 25 ex ires, Or on which the municipality is re-established 
under sub-section (3) of section 219° after dissolution or under sub-section 
(5) of section 219, after supersession, as the case may be. 

(2) The meeting called under sub-section (1) shall, until the 
municipality elects its own chairman for that meeting, be presided over by 


ane of the persons appointed by the Collector in the manner hereirfafter 
provided. 
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(3) For the purposes of sub-section (2) the Collector shall select three 
persons who shall be councillors of the new municipality after obtaining 
their consent in writing to the selection, and shall arrange their names: 
ina list in order of preference. The retiring president, if any, and the 
retiring vice-president, if any, shall, rf they are councillors of the new 
municipality and if they consent, be among the persons selected and shall, 
if both of them consent, be placed respectively first and second in the 
list. If etther the 1etrring president or the retiring vice-president 
alone consents, he shall be placed first ın the list. The person whose name 
1s placed first in the list shall preside at the meeting called under sub- 
section (1), but if such person is absent or is unable or fails for any reason 
to preside, the person whose name is placed second in the list shall 
preside. If the persons whose names are placed first and second in the 
list are both absent or are unable or fail for any reason to preside, the 
person whose name is placed third shall preside. If none of the three 
persons named sn the list 1s present or able or willing to preside, the 
meeting shall not be held and the Collector shall, as soon as may be, 
calla fresh meeting, and shall select three other persons in the manner 
prescribed above, one of whom shall preside thereat in the order specified 
above. 

(4) If in the election of a chairman for the meeting called. under -° 
sub-section (1) there is an equality of votes, the result of the election shall 
be decided by lot to be drawn im the presence of the person presiding in d 

° such manner as he may determine. As soon asa chairman 18s elected, he 
shall take the chair, and the meeting shall proceed to elect the new 
president. The new president shall take the chair as soon ashe is 
elected and the meeting shall then proceed to elect the new vice-president.” 

(e) for Sub-section (2) ot section 23, the following shall be substitured, 
namely :— 

“(2) The provisions of section 19A shall be applicable, so far as may 
be, to the calling of a meeting and ibe procedure to be followed at such 
meeting for the election of a president under sub-section (1).” 

(d) section 23A shall be omitted. 


The Bombay Local Boards (Sind Amendment) Act, 1942. 

Received the assent of the Governor on the lst May 1942, and is 
published in the Sind Government Gazette, Part IV, dated the 7th May 
1942. ° 

Sind Act No. IV of 1942. i 

An Act further to amend the Bombay Local Boards Act, 1923, in its 
application to the Province*of Sind. 

WHEREAS it 1s expedient further to amend the Bombay Local Boards 
Act, 1923, ın its application to the Province of Sind for the purposes 
hereinafter appearing, It 1s hereby enacted as follows: . 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Local Boards (Sind Amendment) Act, 1942. 

(2) Sections 2 and 3 shall come into force on such date as the 
Provincial Government may, by nétification in the Official Gasette, 


appoint in this behalf. j 
Notes. 


Object.—“Section 50 (aù of the Bonfbay Local Boards Act; 1923 
(Botnbay VI of 1923), provides for the construction of roads and other 
Beans of communications as one of the obligatory duties of local boards. 
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Snb-section (1) of seetion 93 of the Act, as it stands at present, empowers 
Government. to, levy local cess at the rate of one anna, or, on the applicas, 
tion of the District..Local Board, an increased cess ai a rate not e> ceeding” 
two anuag/on every rupee of land revenue. Section 90A of the Act, further 
proyides-for a specified portion of the net proceeds of the cess being eai- 
marked, for utilisation: of the improvement of communications in the district. 
Although it is one of the obligatory duties of the District Local Boards to 
make-adequate provision for the construction of roads and other means 
of communications, they have unfortunately failed io perform that duty 
satisfactorly. As the improvement of the means of communications Is one, 
of the primary, needs of this Province, Government have decided to amend 
sections 75, 80A and -93 .of the Act with a view to increase the existing: 
rates,of the cess by 3 pies in, all districts except the District Local 
Board, Thar Parkar, where the maximum rate of two annas is already 
levied, with .effect from’ the Kharif crop of 1941-42, and, to entitle 
Government to deduct therefrom 3 pies for the impiavement of communi- 
cations. 3 pyes-will_also be deducted from the funds of the District Local, 
Board; Thar Parkar. The amount realzed by increasing the rate by 3 
pies willnot.form part of the Local Fund Cess. The money so deducted 
from each district 1s to be spent on roads within the area of that district. 
«Government will take-from such amounts only so much as will be required 
for the rgaintenance of the roads of that district. lf the amount is not spent 
within:3 yearsin the Distmct Local Board according toits quota, the 
balance will be-refunded to the Board concerned, after the lapse of*three . 
* years, to be spent solely for ihe -purpose of improvement of its roads and, 
not for any other purpose. The Boards may,spend such balances either 
on capital road works, that 1s to say.for constructing new roads or increas- , 
ing, the length of :the- present roads or for the maintenance and improvement 
of their present roads. The three pies to be alloted tothe Public Works 
Department shall not-be subjected to any deduction, on, account of any 
charge imposed by section 8&0 of the Bombay Local Boar¢s Act, as, for 
example, for primary. education. . After ,the increase of tbe cess and the 
reservation of 3 pies for roads, as detailed above, the 1/7th of the: -expendi- 
ture that the Boards are now contributing towaids the improvement of 
their ro@ds'in their districts by, the Public Works, Depårimén. will, cease 
‚In view of the increase in the cess-rate it 16 -proposed to prohibit 
the Jevy of tolls on all local board roads except in the case-of motor 3 ehiele 
traffc upon them.” [Vide Statement of Objects and Reasons, printed at 
pages 68-69 of Part IV of the. Sind Government. Gazette, 1942. } 
Amendment of section 75 of Bom. VI of 1923.—In section 75 of 
the Bombay Local Boards Act, 1923 (beremafter called the said Act), — 
a - (¢);in claùse (c) after the words “assessment and collection” the words 
and the amount payable under section 80A to the Provincial Road Fund”, 
abel) be inserted ¿ , 
> (fi) after clause (c). the following shall he inserted, wiainely:: — >: 
(cc) the balance refunded under sub-section (2) of section 80A.” 
ot3. Amendment of section 80A of Bom. VI of 1923.—For section, 
80A: of: the said4Act the following shalt be substituted, namely :— 

“BOA. Cess levied unden section 93 to be earmarked for EE T 
ment of communications in the district, and be paid over to the Provin- 
* cial Road\Fund.—{1) In every district out-of the Proceeds of thevcess 

lewied therein under section 93 a sum bearing the same proportion to the ~ 
amount of the cess realized as. a quarter anna bears to.the rate at-which® 


“x 
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the cess is levied shall be earmarked for development of communica- 
tions in the district and be ‘paid over to the Provincial Road Fund main- 
taimed by the Provincial Government for the maintenance, improve- 
ment and development of such communications in the district as may be 
specifiel by the Provincial Government. i 

(2) Ifatthe end of three financial years there isany balance re- 
maining unspent out of the amount paid over under sub-section (1) 
to the Provincial Road Fund, it shall be refunded to the local board 
concerned which shall utilize ıt towards the improvement of communica- 
tions in the district.” 

Amendment of section 93 of Bom. VI of '1923.—In section 
93 of the said Act, in sub-section (1), for the words beginning with 
„The Provincial Government” and ending with “two annas” the words 
The Provincial Government shall levy on the conditions and im the 
manner hereinafter described a cess at the rate of not less than one 
or not more than two annas” shal! be substituted. : 

Power to levy increased cess on land revenue commencing 
from the rabi crop of 1941-42.—It shall be lawful for the Provincial 
Government to levy after the commencement of this Act increased 
cess on the land revenue payable to the Provincial Goyernment 
commencing from the rabi crop of the revenue year 1941-42 recovery 
whereof commences on the first day of June 1942. 

6. Local boards not to levy any toll upon roads tn respect 
ofany animal or vehicle except a motor velicle.—(1) Notwithstand- 
ing anything contained in the said Act or any rules made there- 
under or in any other law for the time being in force, no local 
board shall, on and from such date as may be notified by the Pro- 
vincial Government in the Official Gazette, levy any toll upon any 
road which has been or shall hereafter be, made or repaired at the 
qxpense of the local board— $ 

a) ın respect of any animal or a vehicle except, subject to 
ae (b), a motor vehicle as defined ın the Motor Vehicles Act, 

39; 

(b) in respect of a motor vehicle as defined in the Motor 
Vehicles Act, 1939, except with the previous sanction of the Pro- 
vincial Government notified in the Official Gazette. Such sanction ° 
shall not be granted unless the road in respect of which the sarc- 
tion is sought is, in the opinion of the Provincial Government, fit 
for vehicular traffic of all kinds. 

(2) If it shall at? any time appear to the Provincial Govern- 
ment on-complaint or otherwise that any road in respect of which 


‘ sanction has been granted under sub-section (1)(b) has ceased to be fit 


for vehicular traffic of atty’ kind, the Provincial Government may 
require the local board concerned, within such periodsas it shall fix 
in this behalf, to take measures to make the road so fit, and if 
within the period so fixed such requirement shall not be carried 
into effect to the satisfaction? of the Provincial Government, the ® 
Provincial Government may, by notificatron in the Official Gazette, suspend 


-the levy -of the toll until such timeas the road is made so fit. 


me May e 





= Bengal Acts, 
1941-42, 
sen . [Pages 1 to, ah 5 
tA sh 








Ca 


a 


INDEX—BENGAL ACTS, 1941-42. 


1941. 
Page. 
The Bengal Raw Jute Taxation Act, XI of 1941 gaa 1 
1942. . : s 


`e 
. 


>the gr he Bengal Public Demàñäs Recovery (sieaieeae) Act, I of 1942 7 
“ The Bengal Agricultural Debtdts Ametidiheiit) Act, II of 1942 . 9 


«The Bengal Non- Agricultural DTenanty ‘(Temporary Erguisiene 
Extending Act, III of 1942 


13 

The Bengal Criminal Law (Industrial Arès) Amendment net Iv 
of 1942 : 14 
The Bengal Touts Act, V of 1942 15 


Bengal Acts. 


The Bengal Raw Jute Taxation Act, 1941. 
The following Act of the Bengal Legislature has been assented to in 
His Majesty’s name by the Governor-General [Vide Notification 
No. 1254-L., dated the 22nd November 1941 of the Legislative „Department, 
published at pages 89-95 of Part III of the “Calcutta Gazette”, dated the 


27th November 1941.] 
Bengal Act XI of 1941. 
[ Passed by the Bengal Legislature. ] 
[ Aah of the Governor-General was first published in the Calcutta 
Gazette of the 27th November 1941. ] 
An Act to provide for the levy of a tax on raw jute purchased 
by the occupiers of jute-mills and by shippers of jute. , 
WHEREAS it is expedient to provide for the levy of a tax on raw jute 
purchased by the occupiers of jute-mills and by shippers of jute for thee .. 
purpose of carrying out measures for the stabilisation of jute prices and 
for furthering the interests of the growers of jute in the Province and of the z 
jute industry generally ; 
It is hereby enacted as follows:— 
l. Short title, extent and commencement.{1) This Act may be 


called the Bengal Raw Jute Taxation Act, 1941. 


(2) It extends to the whole of Bengal. 

(3) Itshall come into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoint. 

: Notes. 

Object.—“In order to finance the carrying out of measures for the 
stablisation of jute prices, the improvement of marketing and generally to 
further the interests of the jute-growers of the province and of the industry 
as a whole, considerable sums of money are required which cannot be found 
out of ordinary revenues. The object of this Bill is to provide funds for 
these purposes and it is intended to earmark the proceeds of this taxefor 
such expenditure, 

It has been estimated that the amount required will not be less than 
Rs. 50 lakhs and this tax at “the rate of annas two per maund is expected to 
yield a gross revenue of about that sum in a normal year. 

In the course of its progress from the grower to the ultimate consumer 
in Bengal, jute passes through several hands and is the subject of a series 
of sales and purchases. It is not intended that every such sale and purchase 
should be taxed. The intention is that only one such sale or purchase shall 
be liable to the tax. 

For practical reasons and for adnfinistrative convenience it is proposed 
to tax only what may be called the “final” *tfansaction. That is to say, 
to impose and collect the tax at the stage where— 

(a) it ıs delivered to a jute-mill to be uSed in the manufacture of jute 


godis, or 
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é (b) ıt ıs delivered to the shspper ın the form of “pucca” bales for supply 
to consumers Overseas. 

In such case it is more convenient to collect the tax from the final 
purchaser in Bengal, 5 Jep the: jute;mill Dwnerzor the shipper, and it is also 
easier to detect and prevent’ evasions- af} the‘tax at these two points. The 
Bill is accordingly designed to provide for this.” [Vide Statement of Objects 
and Reasons, printéd at page 198 of Part IV-A of the Calcutta Gazette, 


1941. ] 
2. Definitions, Hn, this | -Act,,unless. there; is anything repugnant in 
„the subject or context+ ` patro 


(G) ae jitè "ipdans the Blaiit enon’ botanically” AS’ ‘belonging to rthe 

- -genus ‘corchorus, and includes all. the species of that, genus, whether known 

. commonly as ats Roxta, fa Glia orby any other name, _and_also, means, the 
plant: ‘known’ otdnically as hibiscus cannabinus ang commpaly.as, mesta ; 

(2) “jute-mill” means a A as „defined in, or declared to be a 


er 38 


Neo} nated eans ‘the EEN enuiealent. to a Sandia “maund as 
eae under the. geome of Weight Act, 1939 ; aS 

4) *occupier n n Sute: s.the. per "who, h satýjřnäe control 

. over the has oft the jute, PE AER S aap ss 
ar Provided that, “where™ the piire of i jute- ar are, aaa „toa 
“site bil ik ‘ 
e | >45) ipiesribed” i means oreecrtind = rules made ‘ander this Act ;, 

(6) ‘ ‘purchased” means purchased, delivered and accepted ; 

(7) ‘quarter? means a, period of three months ending on 31st March, 
“ZO ‘June; 30th September or.: 31st December ip any year; 

(8) “raw jute” means the fibre of jute | which has not ‘been subjected 
to any process of spinning or weaving and ‘includes jute cuttings,: whether 
1608¢"6r pa ed in drums, or ‘bales; 

(9) “shipper of jute’ means ahy person who purchases raw jute ‘and 
eae it himself or, bya an agent to any person ingludyng_h himself outside 
fj e g 5 

pees nig, Levy of tax. —(1) Except as otherwise -expressly provided in this 
‘Act, there Ri þe charged and Jevied a tax. of two annas On every maund 
© of raw Jate” ‘purchased by the ‘occupier of a jute-r ithil] or purchased and 
‘despatched « outside Bengal ‘by, any means of transit bya shipper of jute and 
ach tax shali be ‘payable to the Provincial Governmént ‘by the oceupier ¢ of 
every jute-mill, and by every shipper ¢ of jute. 
f (2) No-tax shall be leviable ı under this Agt on any raw ‘jute ın respect 
of which such tax has a Already been paid o or to which the provisions of sub- 
section (3) appl 
: POA gd Tht the burden of proving ; that such tax has already been 
paid shail } be upon | the | person ; who claims fhe’ ‘benefit of this sub-section. 

(3) No tax ‘shall be leviable under this Act on any raw jute purchased 

‘under a contract elitered into before the date of commencement of this Act. 
x 4. No premises to be used as g jute-mill unless registered. —~(1) No 
premises shall, ‘after the commencement of this Act, be used as a jute-mill 
unless such premisés have heen’ registered by the occupier of the jute- mill 
e and every such registration shall be renewed angually, by the occupier of 
spch jute-mill : 


f@ 
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Provided ‘that, where: any*premises*are,iat : the commencement of this 
Act, used as a jute-mill, the occupier of such jute-mill shall be allewed: two 
:months from-such :commiencement.to effect such registration. 
(2) An application for registration or‘renewal thereof ‘under this‘section 
: Shall be made ın ‘such ‘form :and .to.such authority as may be prescribed, 
and the prescribed authority shall, in the prescribed manner dnd form, 
maintain‘a. record of every ‘registration:and renewal thereof. 

(3) The registration of any jute-mill may, with the’previous ‘sanction 
-of the Provincial: Government, :be cancelled ‘by-the wegistering authority if 
the premises.registered have ceased to be-usedias a jute-mill. 

5. No person to carry on business as ‘a‘shipper of jute without 
registration of. his:name—(1) No person’ shall,:after the commencement of 
this Act, carry :on business as ‘a shipper of jute unless'his‘name hds been 
registered as such‘and ‘every ‘such registration shall ‘be renewed dnnually by 
every shipper ‘of jute: 

Provided that-any :person carrying:on business as'a ‘shipper of jute‘at 
the commencement of this Act shall be allowed two months ‘from ‘such 
commencement to effect such -registration. 

(2) An application for. registration or renewal‘thereof.wnder this ‘section 
vshall:bemade.in:such form and to/such:authority’as may be‘prescribed, and 
the prescribed-gutharity shall,am ‘the prescribed miarner ‘and’ form -mgintain * 
a-recormof.every regstration:and renewal thereof. 

(3) The -registration of any shipper -of jute may, ‘with the ‘previous ° 

* sanction of the Provincial Government, ‘be cancelled by ‘the registering 
authority if the registered -person has ceased to carry on, or has sold ‘or 
otherwise transferred his mterest ‘in the business in respect.oftwhich his 
name was registered. 

6. Occupiers of jute-mills to keep books of ‘account and submit 
returns.—-Every occupier‘of a jute-mfll shall in respect of such jute-mill— 

(a) keep books of account relating to the purchase of raw jute ih the 
prescribed form ; and 

(b) submit every quarter to such authority as may be ‘prescribed ‘a 
return in the prescribed form and before the prescribed ‘date showing-~ 

4) the quantity of raw jute held in ‘stock in the jute-mill at the 
beginning of the preceding quarter ; 

(ii) the quantity of raw jute purchased by him for the jute-mill during 
the preceding quarter ; 

(iii) the quantity of raw jute despatched from the jute-mill during fhe 
‘preceding quarter ; 

(iv) the quantity of raw jute held in stock in the jute.mill at the end 
of the preceding quarter ; and 

(v) such other particulars necessary for the purposes of this Act as 
may ‘be prescribed 

. Shippers of jute to keek books of account and submit returns. 
Every shipper of jute shall, in respect of his business and at eath place at 
which he carries on such busmess— 

(a) keep books of account relating to'the purchase and despatch by 
any means of transit of raw jute in the prescribed form ; and 

(b) submit every month to such authaqrity as may be prescribed a 
return in the prescribed form and before the prescribed date showing-— 

(i) the quantity of raw jute held in stock by him at the beginning 
of the preceding month ; ° 
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(ii) the quantity of raw jute purchased by him during the preceding 
month ; j 

(iii) the quantity of raw jute despatched by him outside Bengal by 
any means of transit during the preceding month ; 

(iv) the quantity of raw jute held in stock by him at the end of the 
preceding month ; and ; 

(v) such other*particulars necessary for the purposes of this Act as 
may be prescribed. y 

8. Payment of tax and receipt for such payment.—Before sub- 
mitting in each period the return referred to in clause (b) of section 6 and 
7 the occupier of a jute-mill or shipper of jute, as the case may be, shall 
pay into a Government Treasury or the Reserve Bank of India the full 
amount of the tax due under this Act in respect of the raw jute purchased 
by him, or purchased and despatched outside Bengal by any means of transit 
by him, as the case may be, according to such return, and shall furnish 
along with the return a receipt from such treasury or bank showing payment 
of such amount. 

9. Determination of the amount of tax by the prescribed authority 
in certain cases.—(1) If no return is submitted by the occupier of a jute- 
mill under clause (b) of section 6 or bya ‘shipper of jute under clause (b) 
of section 7 in respect of any period before. the date prescribed in that 
behalf, or if the return is submitted without a receipt showing full payment 
of the tax due as required by section 8, or if the return submitted appears 
to the authority referred to in clause (b) of sections 6 and 7 to be incorrect 


* ¿Or incomplete, such authority shall, after making such enquiry, if any, as it 


considers necessary, determine the amount of the tax due in respect of such 
period from such occupier or shiper of jute, as the case may be, and such 
authority may in the case where no return is submitted direct that such 
occupier or shipper of jute shall pay in addition to the amount of the tax 
so determined a sum not exceeding that amount by way of penalty and the 
amount of the tax so determined together with the penalty (if any) so 
directed to be paid, less the sum, if any, already paid by him, shall be paid 
by such occupier or shipper of jute into a Government Treasury or the 
Reserve Bank of India within fourteen days after demand is made therefor : 

Provided that, before action is taken under this sub-section, the 
occupier of a jute-mill or the shipper-of jute, as the case may be, shall be 
given a reasonable opportunity of proving the correctness and completeness 
of the return, if any, submitted by him: 

Provided further that the authority referred to in clause (b) of sections 
6 and 7 may, for reasons to be recorded in writing, extend the date of such 
payment. ° 

(2) If the amount of tax due and the penalty (if any) directed to be 
paid under sub-section (1) are not paid within the period mentioned in that 
sub-section or within the period of any,extension of time allowed under 
the second proviso to the said sub-section, the authority referred to in clause 
(b) of sections 6 and 7 may direct that the occupier of the jute-mill or the 
shipper of jute shall pay in addition to the amount of the tax and penalty 
(if any) so unpaid a sum not exceeding the amount of the tax by way of 
penalty or further penalty as.the case may be. re 

(3) If default is. madein making the payment of the amount of tax 
due or any penalty directed te be paid under sub-section (1) within the period 
mentioned in that sub-section or within the period of any extension of.time 
allowed under the second proviso to the said sub-section or in making the 


BENGAL ACT NO. XI oF 194f, e 5 


payment of any penalty directed to be paid under sub-section (2), it shall 
be recoverable from the person from whom it is dueasan atrear of land 
revenue. 

10. Refunds.—The authority referred to in clause (b) of sections 6 
and 7 shall, in the prescribed manner, refund to the occupier of a jute- 
mill or a shipper of jute applying in this behalf any amount of the tax paid 
by such occupier or shipper of jute in excess of the dmount due from him 
under this Act either by cash payment or, at the option of such occupier 
or shipper of jute, by deduction of such excess from the amount of the 
tax due in respect of any other period. 

11. Powers of inspection, entry and search.—(1) Any person em- 
powered by the Provincial Government in this behalf may, for the purposes 
of this Act— 

(a) require any occupier of any jute-mill or shipper of jute to produce 
before such person, all accounts, vouchers and other documents relating 
to stocks, purchases, receipts and despatches of raw jute, and to furnish any 
other information relating to such stocks, purchases, receipts and despatches 
and every such occupier and shipper of jute ghall comply with such requisi- 


tion; and : ; ; 
(b) inspect such accounts, vouchers’ and documents of, and the raw 
jute held in stock by, such occupier or shipper of jute. i A 


(2) Any such person specially empowered by the Provincial Gbvern- 
ment in this behalf may enter and search, at any time, by day any build- 
. ing, vessel, vehicle or place in which he has reason to believe that any 
occupier of a jute-mill ‘or shipper of jute holds any stock of raw jute. . ’ 

(3) All searches made under sub-section (2) shall be made in accor- 
dance with the provisions of the Code of Criminal Procedure, 1898. 

12. Returns, etc., to be confidential—No person to whom any 
returns under this Act are submitted or who makes an inspection under 
section 11 shall, save with the previous sanction of the Provincial Govern- 
ment, disclose any information obtained from any'such return or inspec- 
tion otherwıse than departmentally or for the purposes of a prosecution 
under the Indian Penal Code in respect of any such return, or of any 
account, voucher or other document inspected, or for the purposes ofa 
prosecution under this Act. 

13. Penalties.—Any person who— 

(a) being the occupier of a jute-mill fails to register such jute-mill as 
required by section 4; or 

(b) being a shipper of jute fails to register his name as required hy 
section 5; or 

(c) fails to keep books of account as required by:clause (a) of sections 
6 or 7 as the case may be; or 

(d) fails without sufficient cause to submit any return as required by 
clause (b) of sections 6 or 7, as the case may be, or- submits an incorrect 
or incomplete return, or fails to submit a receipt for the full amount of the 
tax due as required by section 8; or 

(e) fraudulently evades the payment of any tax due under this 

` Act; or ” 
: (f) refuses to comply with a requisitiop .under clause (a) of sub- 
section (1) of section 11 or obstructs any officer making an inspection ora 
search under section 11; or 5 
e(g) discloses any information in contravention of the provisions qf 


section 12; or 
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Ah „acts in contravention qf any of the provisions'of this Act, 

shall; on conviction, | be punishable with:fine- which may extend to one 
thousand rupees, and in the case where the failure, evasion or contra“ 
vention is a continuing one, ,with a further fine which may extend to 
one liindred rupees for every day .after the first during’ which such 
failure, eyasion or contravention continues subsequent to such con- 
viction. i ° 

14. . Institution of proceedings.—No proceedings in respect of any 
offence under ‘this ‘Act shall be instituted except with ‘the previous 
‘sanction of such authority as may be prescribed and upon complaint by 
a person empowered under section 11. 

15. Offences to be bailable—All offences punishable under this Act 
shall be bailable. ` 

-16. Rower to compound offences. —(1) The prescribed anthotity may 
accept from any person charged ‘with any -offence: punishable under this 
Act or any. rule “made thereunder, -by way of ‘composition for such 
offence, payment. of a sum of money not exceeding five- hundred rupees or 
eae the amount, of the.tax.payable; whichever is greater. 3 

; ‘If payment by way of composition is accepted under sub-section 
(1), the aççused, if ip custody,.shball be discharged and-no further Eoee 
ings shall be taken against him-in, respect of-such offence. : 

b7. Jurisdiction to. try, offences. —No Magistraie other than a Presi- 
dengy Magistrate.or a Magistrate of. the first .class -shall try an offence 
punishable unden this Act. add ` 

8. Officers to. be deemed public routs Ni persons empowered 
to act “under this; : Act shall be deemed to. be public. servants within 
the meaning of section 21-of the Indian’ Penal Code. -~> 

“19, Indemnity. —Nọ -suit, prosecution or other legal proceédings 
shall. lie. against, any servant of the Crown for anything which 1s in good 
faith | done. or “intended to be done under, this Act. 

_ 20., _ Limitation 1 of sutts and. , proceedings.—No suit -shall , 
instituted. against ihe Province, and no suit, prosecution:;or other on 
ceedings. shall, .be instituted against- a .servant of the! Crown in respect 
of anything, , done- OF intended tobe done under this Act, unless the 
suit, prosecution or other proceeding has been instituted within SIX 
months from the date of the act complained of. « 

1, +, Appeal and revision. —(1) Any person. Saoed by any order 
ander this Act may appeal within sixty days from the date of such 
order— . . ' 

(a) “in Calcutta as defined in clause (11) of section 3 of the Calcutta 
Munjcipal.Act, 1923, and the. districts of e Hooghly, Howrah and 24 
Parganas, to such authority as may be prescribed, and 

(b) elsewhere , 

($) - _to, the-Commjssioner: ‘of -the Division if ae onder is “passed by 
the; Collector. of ‘a, district? and; 

(iij to the Collector of the district, if such order is passed by „any 
officer other than the Collector. 

(2) “Every order passed in apgeal under “this section shall, subject 
to thespowers of revision cqnferred: by sub-section (3); be final.. i 

(3) The- prescribed aufhority may, at.any time, either ʻo its 
own motion or on application, call for and examiine the recòrdiof aayo 
. order, ‚passed or the REE TEA recorded by any, officer or pègson 
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subordinate to such authority, for the purpose of satisfying itself as to 
the. legality or propriety of such ordern’ or as to the regularity of 
such proceedings, and may ‘pass such order in reference thereto as it 
thinks fit. 

. (4) Nothing in ‘this- ‘section ‘shall apply to the ‘orders or proceedings of 
any Court or Magistrate. 

22. Power to make rules. —(1) The Provincial Government may, 
subject to the condition of previous publication, vais rules for carrying 
out the purposes of this Act. . 

(2) In particular, and without prejudice A the generality of the fore- 
going power, such niles may provide for all. any of nes following 
matters, namely:— ` 

(a) theform of spl sabe for registration aa renewal Mercol ùnder - 
sub-section (2} of section 4 or sub-section (2) of section 5, the :authornty to 
which’ such apphcations-shall be made, the manner and: formi in, which such 
authority shall maintain a record of registrations and renewals; .° ~- 

(b) the forms in which books of account sha]] be: kept under clause- (a) 
of sections 6 and 7; >> s 

(c) the authority to which returns are to ba abti ünder, Te (b) 
of sections 6 and 7, the forms of such returns, the date before which they 
are to be submitted and the particulars which may be, necessary for the pur- . 
poses of this Act other than those specified ın the said clauses to be contains 
ed in those returns ; i 
. oe manner in which refunds under section 10 shall be made; ; 

(e) the authonty which. may, under Feon 14, accord Penaus sanction, ° 
to the institution of proceedings ; 

(f) the authority which may, under E ET (1) of section 16 accept 
payment by way of composition for offences under this Act; and , 

(g) the authority to which an appeal shall lie under clause KA of sub- 
section (1) of section 21 and the authority which may exercise powers under 
sub- section (3) of that section. ; 

~ (3) In making any rule under sub-section (1) oe sub-section (2), ‘the 
Provincial Government may provide that any person committing.a breach. 
thereof shall, on conviction, be PUR spahi with fine- which may, Extend to 


one hundred’ rupees. sS 


` The Bengal Public Demands Recovery (Amendment) Act, 1942. 

-© The following Act ofthe Bengal Legislature bas been assented to in 
His Majesty's name by the Governor [ Vide Notification No, 34L., datéd- 
the 27th March 1942 of the Legislative Department, published at pages 1 
to 3 of Part TIL of the. “Calcwtta Gazette’, dated the 2nd April 1942. ] 

‘Bengal Act I of "1942. : ; 

© r "Pawel by the-Bengal.Legislature.] — . f 

[ Assent of the Governor was first published in:the Calcutta 

. > Gasette of ihe 2nd April 1942. }. aes 

An Act further to amend the Bengal Public Demands Recovery. ‘Act, 1913. 
-WHEREAS it isiéxpedient further .to amend .the Bengal Public 
Demands Recovery Act, 1913, for the, purposes and ,,in‘the manner-herein- 

` after appearing ; “yak ty . Deyen : a 

It is hereby inated as lowe = 

- L. Short title This Act- may be caled ié Bengal Public. Demand 

cerey iataendine st: eet 1942. « eo Ce ee 
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: 2. Amendment of section.13 of Bengal. Aet LIT of 1913.—To section 
13 of the Bengal Public Demands Recovery ATt, 1913 (hereinafter referred 
to as the said Act), the following proviso shall be: added, namely :— 

“Provided further that 1f the certificate-debtor whose movable property 
has been so attached. furnishes security to the satisfaction of the certificate- 
oficer, such attachment ‘shall be cancelled from the date on which such 
security ıs, accepted by the certificate- officer.’ - 

3. Aniendment of section 717.—In section 17 of the suid Act after 
the words “Civil Court” the words and figures “under section 60 of the 
Code of Civil Procedure, 1908” shall be inserted. 

Substitution of new section for section 29. —For section 29 of 
the said Act the following section shall be substituted, namely :— 
“29. Power to arrest and detent:on.—(1) No order for the arrest 
Sud detention mn civil prison of a‘ certificate-debtor in execution ot a certifi- 
cate shall be made unless, after giving the certificate-debtor an opportunity 
of showing cause’ why he should not be committed .to civil prison, the 
certificate-officer, for reasons recorded in writing is satisfied,— 

(a) that the certificate-debtor, with the object or effect of obstructing or 
delaying the execution of the certificate,— 

- (¢) 1s hkely tõabscond or leave the local limits of the jurisdiction of 
the certificate-officer, or 

(71) has; after the filing of the certificate in the office of certificate- 





® officer, dishonestly transferred, concealed, or removed any part of his 


property, or ' . . 

(b) that the certificate-debtor has or has had since the date of the 
filing of the certificate, the means to pay the amount fo: which the cer- 
ficate has been issued, or some substantial part of such amount and refuses 
or neglects or has refused or-neglected to pay the same. - 

Explanation.—In-the calculation of the means cf the certificale-debtor 
for the-purpose ot this clause there shall be left out. of acccunt any preperty 
which, by or under any Jaw or custom having the force of law for the 
time being ‘in force is exempt -from attachment in erceuten of the 
certificate. ` ‘ ae 

(2) When a certificate- debtor- appears before: the EE R officer in 
obedience toa notice to show cause, the certificate-officer shall proceed 
to hear the certificate-holder and take all-such evidence as may be produced 
by himän support'ofh-s: application for execution, and shall then give the 
certificaté- debtor’ aa opportunity of showing cause why should not be 
committed to the civil prison.- 

(3) Pen ling the conclusion of the ‘inquiry -ander T section (2) the 
certifi¢ate-officer may, in his discretion, order thé certificate-debtor to Fe 
detained in the custody of such officer as. the certificate-officer may think 
fit or release him on his furnishing security to thé satisfaction of the 
certificate-officer for'his apf eatance when required, : 

(4) Upon the conclusion ‘of the inquiry under sub-section (3), the 
certificate-officer may subject to the provision. of section 31 make an 
order for-the detention of the certificate-debtor i in. the civil] Erion and shall 
in‘that ‘event cause him to be arrested: 

Provided that in order tp give the certificate- debtor an opportunity 
of satisfying the certificate debt, the certificate-oficer may’ before making 
thé‘order of detention” leaveethe: certificate-debtor in the custody of the 
- oficer arresting him or of any other officer for a-specified period not, 
exceeding fifteen days or release him on his furnishing security to the 
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satisfaction of the'certificate-officer for his appearance at the expiration | of 
_ the Ppserñad period if the certificate debt. be not'sooner satisfied. 
„Ameudmeni. of section 34.>-At ‘the’ end of' section 34 of the said 
Act oe the words “as the court may Allow’ ’ the words “not exceeding 
six and a quarter per centum per annum” shall be added.- 
6. Repeal of sections 60, 61, 63 and 64.—Sections oD, 61, 63 and 64 
of the said Act are hereby repealed. oR EAA 
À 7. Amendment of Schedulè I—ln Article 9 PI Schetile Tto the said 
ch 
(a) the, words “‘or-any local authority” shall be PE ‘and 
(b) after Article 13 the following Article shall be added, namely :— 
“14, .Any:money: payable to a: local authority, namely, hike commis- 
sioners ‘of a municipality or a district board.” ee 
Amendment ; ofi Schedule II. —In Schedule ‘TT -to the eid ‘Act in 
sub-rule,(1) of rule 77 for the words “may the word “shall” shall be 
substituted. -. ., š 45 ‘ ats 
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The Bengal Agricultural Debtors TO Act, 1949, 

The following Act--of the Bengal Legislature has . been assented 
to in His Majesty's narne by the Goyernor General [Vide Notification 
No. 528L., dated the 18th May 1942 of the Legislative Department, 
published By the Calcutta Gazette, Part III, pages 5 to 10, dated the 21st E 
May 1942.) ae 

; . i Bengal Act No. II of 1942. k 
( Passed by the Bengal Legislature. J = 7° 
of Assent of the Governor General was first published in the Calcutta 
3 >` 9" Gagelte of the 21st May 1942. i: 

An Act further to amend the Bengal Agricultural Debtors Act, 1935. 

‘WHEREAS it is expedient further ‘to amend the Bengal Agricultural 
Debtors’ Act, 1935, for the purposes and in the manner, hereinafter 
appearing ; 

It is hereby enacted as follows :— ` 
~ L Short tiile and commencement. —(1) This Act may be called ihe 
Bengal Agricultural Debtors (Amendment). Act, 1942. 

(2) It shall come into force on such date as the Provincial Government 
may, by notification in the Official Gagette, ‘appoint. 

Notes. 

‘ Object.—“‘ Apprehensions aroused among landlords and creditors by 
discussions of the terms of the Bengal ‘Agricultural Debtors Act, 1935, 
at the time of its passage through the Legislature, | promoted many of them 
to také hurried action towards obtaining decrees’ in pending. suits and 
towards executing them before such action could be stayed. Consequently 
a large number of debtdrs ` lost their holdings through sales in execution: of 
decrees before they’ were able to have recourse to any debt Settlement Board 
for rehef ; and in a number of cases Civil Courts held and confirmed sales in 
execution of décrees inspite of the issue of a notice under section 34 of the 
Act. 

The main object’ of this Bilis te’ provide a thachinery for restoration 
of such holdings to'as many as possible of their former possessors, subject 
to the payment of proper compensation to the decree-holder. _ 

A subsidiary object i is to ‘place. the’ Calcutta, High Court outside the ° 
gengral ‘scope of the Act, and to’ make special provisions for the Proceduse 
@ 
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.to be adopted as regards, and-the effect of, appellate ard revisional apphica- 


tions to, and proceedings i in, thé High Court when ‘such applicatians and. 
proceedings relate, sto. debts -which are the subject: of'applheations rhade to 


‘Boards. _ Vide Statement of Objects and: Reasons, pubbolicd m the 


Calcutta Gazette, 1940, Part IVA,.p..140.] - 
. 2, Amendment of section 2 of Bengal Act Vir of: 1986 -—In Setien 
2 of the Bengal- Aegonitural Debtors Act, 1935 (heremafter referred to as 

the said Ken : i 

(1) m clatise’ (Os ‘after the figures 22. the words, faired: letter and 
brackets ‘‘or sub-section (5) of section 37A” and after the figures “4 0” the 
words, figures and, letter “‘or-under section 40A” shall be inserted, 

ie) in clause (6A), after the words “any such “court” the words and 
figures ‘ ‘and also includes a umion court established under the Bengal . 
Village Self-Government Act,-1919" shall be-nseried. and: E 

3) im clause, (9), after the figure “9”. the words, heurs letter and 
brackets ‘ ‘and any person who, by virtue of the provisions of sub-section (7) 
of aon 37A shall be deemed to be a debtor” shall be inserted. 
nendment of, section 33.—In clause (a) 01, section 33 of the 
said rota the figue “g” the words, figüres and letter ‘or section 37A” 

‘shall he ingerted ` i 

4, Amendment of section 35:— In clause (1) of, sectiop, 35 of are smd 
Act; ‘after the figure 8" the words, figures, letter and brackets ‘ ‘or under 
sub-seotion (2) of section-37A” shall be inserted. 

Insertion of new, section 37A.——After section 37 of the sgid Act, 
the following section shall be inserted, namely’; = oa 

. “37A. Applications for restoration to possession . of immovable 

properiy sold in execution af decrees or cer tificates for debt —(1) When 

any immovable p operty of any person has been sold after the twelfth day 
of ‘August, 1935, in execution of a deciee ofa Civil Court ora ceitificate 
tinder the’ Befigal’ Public Demands Recovery Act, 1913, relating to a debi, 
other than a certificate for the recovery of any amount payable under an 
award, such person or his heir, executor ot admuinistrator;may, notwith- 
standing anything contained in this Act orm any other law for the time 
being in force or in any agreement, ‘apply: for relief under this section, if the 

following conditions are fulfilled, namely :— a 

‘' (a) if; on the date of the salé,, soghyperson was a debtor, | 

(b) if the sale was held— 

(i `) before an appoiňtment was ie under sub-section (2) of. section 3 
inerélation tò the Board ‘established for the, local area’ within which such 
person ordinarily resided’ at the time, of the sale,, or ` 

= GH) ‘notwithstanding ithe issne by such Board of a notice nder 
‘section’ 34, ‘or |! 

"(DY before the commencement of the Bengal Agricultural Debtors 
‘(Amighdfnent) Act; 1940, in the case of a debt for arrears of rent in respect 
of which' siich person’ was liable jointly with any other person, and. 
fe (ey if the property sold was in the possession ‘of the deciee „holder. on 
‘or’ after the twentieth day of December 1939, o1 wad alienated by the decree- 
holder before that date in any manner otherwise than by— ` 

(7) a bona fide gift by a, heba Whether by, registered instrument. or 
not, or 
(iz) any other bona fide ift by registered ‘instrument, Or 


Git) a bona. fi e ledse for valuable consideration. whether by registered 
‘*strument or not, or 


Wh 
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(iv) any other bona fide transfer for yaluable consideration (excepting 
a mortgage) by registered instrument. 

(2) The application referred to in sub-section (1) shall be made to 
the Board established for the local area within which the applicant 
ordinarily resides'and within one year from the date of the commencement 
of the Bengal Agricultural Debtors (Amendment) Act, 1942, or from the 
date on which possession of the property was dekvere to. -the decree- 
holder, whichever is later, notwithstanding that För’ the date of such 
application the period of five years from the establishment of the first 

3oard in such local area has already expired; and the Board shall first 
determine whether the application fulfils'the conditions specified in that 
sub-section and whether it can be entertained. 

(3) No Board shall entertain an application under sub-section (2) if 
such application relates to a debt in respect of which a Civil Court has 
previously entertained a suit instituted or an application made under the 
provisions of the Bengal Money-lenders Act, 1940; and no Civil Court 
shall entertain a suit instituted or an application made under the provisions 
of that Actif such sut or application relates to a debt in respect of which 
a Board has previously entertained an application made under the provisions 
of this section. 

(4) If the Board decides that an application made under sub-section 
(2) fulfils the conditions specified ın sub-section (1) and can be enteftained 
hy it, and it after an opportunity has been allowed in the manner préseribed, 
the applicant, the decree-holder and the landlord of the applicant 
in respect of the property sold in the case where the decree-holder is not 
such landlord, or where the Board finds that’ the property sold is subject 
to any bona fide mortgage executed by the decree-holder before the 
twentieth day of December, 1939, the applicant, the decree-holder, such 
landlord and such mortgagee do not effect an amicable settlement of the 
debt within such period as the Board may allow, the Board shall, in 
such 'manner as may be prescribed, estimate the average annual gross 
receipts deemed to have been derivable from the property sold during the 
period beginning on the first day of January, 1934, and ending on the thirty 
first day of December, 1938. 

(5) After making the estimate réferred ‘to in sub-section (4), the Board 
shall make an award directing the applicant— 

(q) to pav annually in cash to the decree-holder one-half of the value 
of such average annual gross receipts until the debt.1s extinguished or until 
twenty years have expired from the date of the award, Whichever 1s earlfer, 


and 


(b) in addition, to pay 14 cash together with each such ARR payment 
as long as such payment continues any amount payable to the landlord of 
the applicant as current annual rent of the property sold : 

Provided that ıf the property sold is subject to any bona fide mortgage 
executed hy the decree-holder beforé the twentieth day of December, 1939, 
the Board shall in the said award instead of directing the payment referred 
to in clause (a), direct— 

(i) that the applicant shall until the principal of the said mortgage, 
in so far as such principal does not exceed the debt referred to in clause (a) 
of sub-section (7), is paid off or until twenty years have expired from the 


date of the said award, whichever is earlier, pay to such mortgagee annually” 


‘and jn cash one-half ‘of the- value of the average annual! gross receiptg- 
referred to in clause (a) of this sub-section, and 
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Afi) that, the applicant-shall, if after such .principal „of the said mort- 
gage 1s paid off anything on account of-the .debt referred to in clause (a) of 
sub;section (7) 1s still outstanding and twenty years have not not ex- 
pired from the date, of the said award continue to pay the amount referred 
toan clause.(z) of this sub-section to the decree-holder until the debt is 
extinguished or until twenty years have expired, from the date,of the said 
award, whichever isgearher : 

, Explanation. —For the purposes ‘of this proviso any pay ment made 
to the motgagee’. under clause. (1) of this proviso shall be deemed to be 
made. towards the debt. referred to ın clause (a) of sub-section (7). ; 

(6) .The Board shall ın the. case where any improvement has been 
effected bona fide by the deqree-holder before the twentieth day ol 
December, 1939, by.the erection of a building whether of masoniy, bricks, 
stone.or'any other material whatsoever or by the construction of any tank 
or well on the property, sold or on any portion thereof, allow compensation 
to the decree;holder for: any Joss caused to ‚him by. the restoration of the 
possession of such ‘ane to the debtor and shall, before making an award 
under sub-section (5),, determine the amount.of such comrengaticn in the 
manner. prescribed. 

(7) For the purposes of an aWardmnde under sub:sechon (Sk... 

(a). the debt shal} be deemed to be— ae ‘ 

i, Ap) the amount, of the decree or certificate in ' execution of which the 
property was sold together with all costs of such execution including the 
cost of delivery of possession of the property to. the decree-holder calculated i 
m. the manner prescribed, and 
° 2-(4) m addition,-the compensation, if any, allow ed under sub- -section (6) 
phd in the case ofa decree or certificate, for a:,ears of rent, the amount of 
the, rent,.if any, : payable to the. decree- holder an respect of. the property 
beiween-dl ne. date of. the institution-of the suit or, the-filing of the cerlificate 
and the date on which the decree-holde: secured possession.of the property, 
after. deducting therefrom; in respect .of each year during which the. decree- 
holder remapmed in, possession: ofthe property, .an amount equal to half the 
average annual ross: receipts estimated under. sub- section (4), anda pro- 
portionate amount in respect of any portion of any such year; and 

_.(b) in the case to which the proviso to sub-section (5) applies, the debt 
shall include so much of the pringipal of the. mortgage,referred to im that 
proviso as is payable under clause (i) of that proviso to the mortgagee ; 
and. after such an award -bhas heen anes applicant shal] be deemed to 
been debtor, n uoy 

(8) The debtor may present a copy of the award made under sub. 
section (5) to the .Civil Court or Certificate Officer at whose - order the 
property was sold, and such Court or Certificate Officer shall thereupon 
direct that the sale be set aside, that the debtor together with any person 
who was in possession of the. property sold or any -part thereof at the time 
of, delivery of pdssession of such property. fo. the, decree-holder as an under: 
ra¢yat of the debtor and who has been ejected therefrom by reason of such 
sale be restored to possession of the property with effect from, the fist day 
of, Baisakh next following or the first day of Kartre next following, which- 
ever-is earlei; and that any person “who is in possession. ot the property 
other than a person - who was’in possession of the property or part thereof 
as. an. under-raivyat of the debtor - at the time of delivery of possession of 
such property tothe -decree-holder shall be ejected therefrom with effect « 
from that date. : ‘i ah she 
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(9) A debtor who has been restored to possession of any pro erty under ° 
mib-section'(8),shall.not,.so,long.asi‘there‘remains unpaid any ‘sum payable’ 
under an award made under sub-sectidn (5) or until the expiration of 
twenty years from the date of such award, whichever 1s earlier, alienate 
by sale, lease, gift or other form of transfer, or. create’ any charge upon, 
such property or any portion thereof and, notwithstanding anything 
contained in any other law, any alienation or “chatge 80 madé shall be void 
and of no effect. 

(10) The provisions of sections 28 and 29 shall, so for as may be, be 
applicable in the case where the debtor fails to pay by the date fixed any 
sum payable under an award made‘ under sub-section (5). 

(11) When the debt is extinguished, or when twenty years have expired 
from the date of the award made under sub-section (5), or when-such award 
ceases to subsist under sub-section (5) of section 29, whichever is earlier, the e 
decree or certificate in execution of which the property was sold shall be 
deemed to have been fully satisfied. 

(12) In-this section the expression ‘decrée holder’ includes the 
certificate-holder and any person to whom any interest in the decree or 
certificate 1s transferred by assignment in writing or by operation of law.” 

6. Amendment of section 55.—After clause-(y) of sub-section.§2) of 
section 55.of the said Act the following clauses shall be inserted, namely: =r 

“(ya@) the forms of application under sub-section (2) of section 37A,, 
and the manner of making the estimate referred to in sub-section (4) of that 

° section 3 

(yb y the manner ın which an opportunity shali be allowed to effect an 
amicable settlement under sub-section (4) of section 374A ; 

(yc) the manner in which the amount of compensation shall be deter- 
mined under sub-section (6) of section 37A ; 

(yd) the manner of calculation of costs referred toin sub-clause (1) of 
clause (a) of sub- section (7) of section 37A ;' 


The Bengal Non-Agricultural Tenancy (Temporary Provisions) 
Extending Act, 1942. ; 

The following Act of the Bengal Legislature has been assented to 
in His Majesty's name by the Governor [Vide Notification No. 529L., 
dated the 18th May, 1942, published in the Calcutta Graphe Part III, 
page 10, dated the 21st May 1942. ] 

Bengal Act HI of 1942. 7 
( Passed by the Bengal Legislature. ) 
$ . Assent of the Governor was first published ‘in the Calcutta 
Gazette of the 21st May 1942. ] 

An Act to extend the operation of the Bengal Noñ- Agricultural 
Tenancy (Temporary Provisions) Act, 1940. ` 

WHEREAS it is expedient tosextend the: operation of the Bengal Non- 
agricultural Tenancy (Temporary Provisions) Act, 1940; 

It is hereby enacted as follows:-— 

1. Short.title:- This Act may be called the Bengal Non- agricultural 
Tenancy (Temporary Provisions) Extending Act, 1942. 

Amendment of section 1 of Bengal Act IX of 1940. sia sub-- 
section (3) of section 1 of the Bengal Non-agricultural Tenancy (Temporary 


Provisions) Act, 1940, for the words “two vears” the words ‘‘three years’ ° 
shak-be substituted ` e 
Ld z p + 
e zs ba 
es 
e 
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The Bengal Criminal Law (Industrial Areas) Amendment Act, 194% 

The following Aet of the Bengal Legislature has been assented 
to in His Majesty's name by the Governor [ Vide Notification No. 548L., 
dated the 3rd June 1942, pubhshed in the Calcutta Gazette, Part ill, 

pages 11 to 13, dated the 4th June-1942. ] 

ae Bengal Act IV of 1942, 
( Passed by the Bengal Legislature. ) 
[ Assent of the Governor was first published in the Calcutta 
. Gazette of the 4th June 1942. | 

An Act to prevent theft of usidentifiable articles in Dee areas. 

WHEREAS it 1s expedient to prevent theft of unidentifiable articles is 
industrial areas ; 

Tt is hereby enacted as follows :— 

Short title and extent.—{1) This Act may = called the Rengal 
Criminal Law (Industrial Areas) Amendment Act, 1942. 

- (2) This section and section 2 extend to the whole of Bengal and the 
remaining provisions of this Act shall extend to any area declared to be 
au industrial area under section 2. : 

,» Q Declaration of-indnstrial- area.-The Piovincial Government 
may, by. notificanonsin’ the Official Gazétte, declare any area to bean 
industrial area for the purposes of this Act.: 

g Apprehension and punishment of persons armed or Previn sis 
convicted of. theft or of other persons TRA person found, DEEWEEN sanset 
sand sunrise, — 

(a) armed with any dangerous or Sinite Instrument whatsoever, with 
intent te commit any criminal act ; 

(b) disguised i in any manner with iitent to commit any errminal act; 

. fc) in any dwelling-house or other building whatsoever, without being 
able satisfactorily to account for his presence therein ; or- 

any person previously convicted of theft found between sunset and 
sunrise- on boardiany~ wessel or boat,’ or ‘lying: or Joitermg ws any bazar, 
street, yard, thoroughfare or. other place who shallinot give any satisfactory 
account of himself ; or 

any person having i in his: possession, with lawfal excuse (the proof. of 
which excise shall be on such person) any implement of house-breaking ; 

may be taken into custody by any police-officer without a wasrant, and 
shal} be lable, on summary: conviction !before ‘a Magistrate, to imprison- 
ment, for a term which may extend to three months. 

Explanation.—In this section the word “street” means any read, lane, 
footway, square, court, alley or.passage,' whether a‘ thoroughfare or not, 
to,which the public have, permanently or temporarily, a mght of access 

Possession or dealing with thing stolen or frandutently obtained. 

—(1),Whoever has ın his possession, or conveys ın any manuer, ar offers 
for sale or pawn, anything .which .there is reason to beheve te have been: 
stolen or fraudulently obtained, shall, if he. fails to account for such 
possession or such.act to the satisfaction of the Magistrate, be hable to 
fine which may extend ‘to’ one hundned rupees, or toimprisonment, for œ 
term - which may exténd to six months. > 

(2); If any person charged under sub-seetion (1) in respeet of anything: 
declares that he received suchething from some other ‘person, or that he 
wae employed as a carrier, agent or servant to convey such thing for säie 
other person, the Magistrate, after such further inquiry (if any} as he mays 
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deem necessary, may summon such other person, and any former or 
‘pretended purchaser or other person through whose’ possession such thing 
1s alleged to have passed, to appear before him, and may examine such 
person and any witnesses who are produced to testify to such receipt, 
employment or possession; and, 1f ıt appears to such Magistrate that any 
such person had possession of such thing and had reasonable cause to 
believe that ıt was stolen or fraudulently obtained? the Magistrate may 
punish him with fine which may extend to one hundred rupees, or with 
imprisonment, for a term which may extend to six months. 
eS Notes. 

Object.—" Thefts of articles from railway workshops and stores and 
from mill and industrial areas are of frequent occurrence and it is always 
difficult to bring the offenders to book owing to the difficulty of satisfactory 
identification of the articles as required by law. The question of dealing 
with the criminals has been examined by the Railway Administrations as 
also by the Blandy-Gordon Committee and by Government and the view 
has been held that the problem can be effectively met only by special 
legislation on the lines of sections 32 and 54A of the Calcutta Police Act, 
1866, which while applying to the whole of Bengal should, at the outset, 
be extended to such individual areas as Government may, from time to time, 
notify to that effect. * * [Vide Statement of Objects and Reasons,. 
published in the Calcutta Gazette, Part IVB, Extraordinary, dďted the 
19th July 1941. ] z ° 

Report of the Select Committee. —For Report of the Select Committee, 
see Calcutta Gazette, 1941, Part 1VB, pp. 95-98. 


The Bengal Touts Act, 1942. 

The following Act of the Bengal Legislature has been assented to in 
His Majesty's name by the Governor-General [| Vide Notification No. 580L., 
of the Legislative Department dated the 8th June 1942, published in the 
Calcutta Gazette, Part III, pages 15 to 23, dated the 11th June 1942.] 

. Bengal Act V of 1942. 
( Passed by the Bengal Legislature. ) 
[Assent of the Governor-General was first published in the 
Calcutta Gazette, of the 11th June 1942.] 

An Act for suppression of touts in Courts and certain offices in 
Bengal. 

WHEREAS it is expedient to make better provision for regulating the 
employment of clerks of Legal Practitioners and for the suppressioh of 
touts in Courts and certain offices in Bengal and to that end to amend the 
Legal Practitioners Act, 1879, the ‘Indian Registration Act, 1908, and the 
Workmen's Compensation Act, 1923, in their application to Bengal, and 
also to amend the Bengal Village Self-Government Act, 1919, the Bengal 
Wakf Act, 1934, and the Beggal Agricultural Debtors Act, 1935, in the 
manner hereinafter appearing ; ° g 

It is hereby enacted as follows :— 

- 1. Short title and commencement.—(1) This Act may be called the 
Bengal Touts Act, 1942. : r 

(2) It shall come into force, in whole qr .iñ part, on such date as the 
Provincial Government may, by notification in the Official Gazette, appoint, 
and for this purpose different dates may he appointed for different provi- 
sions of this Act. è 
DTE 
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. Notes. 

Object.—In paragraph 16, Chapter VIII, of their Report, the Civil 
Justice Committee refer to the practice under which some pleaders employ 
so-called clerks whose real function is not so much todo work as to get 
work for their masters and whose main source of remuneration consists 
sn payment by or exaction from their masters’ clients. In paragraph 20 
ot the same Chaptere the Committee also state that notwithstanding the 
existence of provisions to the contrary m the Legal Puactitioners’ 
Act, the employment of “touts” 1s the evident and immediate cause of 
many false claims and defences and of much waste of time in courts. It 
is alsoa known fact that in rural areas the distress occasioned by the 
economic depression is not infrequently aggravated by the activities of 
persons interested in fostering unnecessary litigation and. that the 
provisions of the Legal Practitioners’ Act, as it stands, are ineffective for 
the purpose of enabling the courts to exercise any proper control over such 
persons. 

With a view to regulate the employment of clerks of Legal 
Practitioners and also to suppress touts in courts and certain offices in 
Bengal where they frequent without interfering with the legitimate work 
of persons engaged in bona fide and necessary business this Bill has been 
prepared. , It is a self-contained measure amending where necessary fe 
followtng Acts in the manner, indicated below :— 


e 1. “The Legal Practitioners Act, 1879.—(a) A new chapter has been 


inserted after chapter VI, empowering the High Court and the Chief 
Controlling Revenue Authority to make rules regarding the employment, 
&tc., of clerks of legal practitioners and to determine the conditions under 
which persons acting as such without licences shall be deemed to be 
“touts”. The definition of “tout” in section 3 has been amended 
accordingly. 

(b) Section 36 has been amended, so as to provide more effectively 
for dealing with a proclaimed tout who is found within the precincts of 
sa court after being excluded therefrom by an order under section 36 (4). 
By his presence there without the necessary permission from the presiding 
officer, he,shall be deemed to be acting as a tout under the provisions of 
section 36(6). He may be arrested by a written order of the presiding 
officer and may be summarily dealt with if he ndmtts the offence; otherwise 
he 1s to be sent before a magistrate. ; 

2. The Indian Registration Act. 1908.—(a) A definition of “tout” 
has been included in section 2, to cover the class of persons who with- 
out a proper licence habitually frequent the precincts of a Registration 
office to obtain employment in connection, with registration business. 
Provision is made in section 80G for the Inspector-General of Registra- 
tion to make rules (subject to the approval of the Provincial Government) 
for licensing deed-writers and others who have to frequent Registration 
offices in the tourse of their business, and for declaring .under what 
conditions persons shall be deemed to be touts. The definition of ‘tout’ in 
section 2 has also been framed to include this class. á 

(b) Provision has been made jna new chapter XIIIA to include 
the provisions of the Lega] Practitioners’ Act relating to “touts” and also 
other .provisions similar to the amended provisions above-noted, so as 
to apply these to “touts” as defined in section 2 of the Registration Act. 

(c) The Inspector-General of Registration is also by section B0G 
empowered to make rules regarding licences for village deed-writegs 
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(not working in the precincts of Registratjon offices) and determining the 
conditions ın which they shall be deemed to be touts. 

3. The Workmen’s Compensation Act, 1923.—(a) For the purposes 
of this Act “tout” hag been defined to include “tout” as defined ın clause 
(a) of section 3 of the Legal Practitioners’ Act, and also a person who 
habitually frequents the precincts of the court of a Commissioner for the 
purpose of procuring work as an agent under section 24or otherwise than 
as a party or witness in any proceedings in such court or asa bona fide 
agent appointed under section 24. $ i 

(b) By section 31A the provisions of section 36 of tbe Legal 

Practitioners’ Act have been applied directly to “touts” as defined ın this 
Act. . 
, 4. The Bengal Village Self-Government, Act, 1919.—(a) “Tout” 
has been defined by new section 4(9a¢) as a person who habitually frequents 
the precincts of a union bench or court except for the purpose of his own 
case or as a bona fide agent of a party under section 97." A proclaimed 
tout 1s however barred by new section 97 (2a) from appearing as an agent 
under section 97. g ' . 

(b) A series of sections 98 A, B, etc., have been added to apply. the 
suitable provisions of the Legal Practitioners’ Act, to “touts” as defined in 
the Bengal Village Self-Government Act. 

5. The Bengal Wakf Act, 1934.—For the purposes of this Act Stout” 
has been given the same definition as in the Legal Practitioners’ Act, 
-and the provisions of that Act have, been applied by section 43A to the 

office of the Commissioner of Wakfs. $ 

6. The Bengal Agricultural Debtors Act, 1935.—Provisions simila? 
to those proposed in the Benga! Village Self-Government Act, 1919 (vide 
paragraph 4 supra), are introduced into this Act.” [Vide Statement of 
pao and Reasons, published in the Calcutta Gazette, 1937, Part IVA, 
p 114. 

Report of the Select Committee—For Report of the Select 
Committee see Calcutta Gazette, Pt. IVA, dated the 12th December 1940. 

Amendment of the Legal Practitioners Act, 1879, the Indian 
Registration Act, 1908 and the Workmen's Compensation Act, 1923, in 
their application to Bengal.—The Legal Practitioners Act, 1879, the 
Indian Registration Act, 1908, and the Workmen's Compensation Act, 1923, 
shall, in their application to Bengal, be amended in the manner provided 
in this Act. 

3. Amendment of section 3 of Act XVIII of 1879.—After clause €b) 
in the definition of “tout” im section 3 of the Legal Practitioners Act, 
1879, the following word andclause shall be added, namely :— 

; : or : 

(c) who 1s declared to be deemed to bea -tout for the purposes of this 
Act by rules made by the High Court or the Chief Controlling Revenue- 

-Authority, as the case may be, under section 31A. j ; 
. Amendment of section 13 of Act XVIII of 1879.—After clause 
(e) of section 13 of the Legal Practitioners Act, 1879, the following clause 
shall be inserted, namely :— è , 

“(ee) who knowing that a person has not g licence under section 31A 

employs such person as a clerk, or”. ~“ l 
eg denned of section 22 of Act XVIII of 1879.—After clause (a) 
of sgction 22 of the Legal Practitioners Act, 1879, the following clause sball 


be inserted, namely :— 
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“(dd) ho knowing that ` aeperson has not a licence under'secton in 
employs such person as a clerk, or”. 

26: Insertion of new’ Chapter VIA im Àct XVII of 1879. ire 
Chapter VI of the Legal - Practitioners Act, 1879, the following chapter 
chal be inserted, namely :—~- 

“CHAPTER VIA. 
Of clerks of Advocates, Vakils, Attorneys, Pleaders, Muktears — 
and Revenue-agents. ' 
31A. Power to make rules ‘as to employment, etc., of clerks of 
Advocates, Vakils etc., ‘and of Revenue-agents. —(1) The High Court 
may;from tithe to time, make rules consistent with this’ Act as to the 
following matters, namely :— 


ula) the employment of clerks by Advocates, Vakils, Attorney S, Pleaders 
“atid Miktears ; | 


(bo) the manner in which and the terms subject to which euch clerks 
may be granted ‘licences ; : 

‘ (6) the fees (if any) to'be paid for such licences ; 

(d) the conditions under; which persons acting as clerks of Advocates, 
Vakils; ‘Attorneys, Pledders and Muktears without. licences shall be deemed 

‘to'be' touts for the purposes of this Act. 

(2) The Chief Controlling Revenue: Autority may, from time ia tıme, 
maké rulés édnsistent with this Act’ relating to the’ “matters specified in . 
-stib- section (1) in régard to clerks of Revemie- agents. 

%  °(3)-All rulés ‘made under this section ‘shall be submitted*to the 
„Provincial Government for approval, and, after ‘they have been approved, 

“they ‘shall’ be’ published in‘ ‘ the’ ‘Official Gazette and on’ publication shall 

-aye effecta as‘if enacted in this Act.” 

ry ie “Amendment of ‘section 36 of Act XVIII of 1879. —After sub- 
Gate, (6) of section’ 36 of the Legal Practitioners Act; 1879, the following 
sub- -sections shall be added, namely :— 

"e “(7) Every pérson who! having been excluded from the precincts of a 
‘Court ‘tinder sub section (4)‘entérs or 1§ found within the‘precincts of any 
‘Court without’ written permission from the presiding officer ` of the Court 
“shall: ‘be dééméd to be acting as'a tout within the meaning of-sub-section (6): 

aN rovided that’ ‘this ‘sub-section shall* not apply ` where such person 
-isa ‘party to’ any ‘case in the’ Court or has been directed’ to-appear by ‘any 
“process of the Court. 

(8) Any presiding officer of a Court may, by an order in a writing, 
“afrect à any’ person hamed in’ the order to arrest any such tout‘found within 
‘the precincts of ‘the'Court. Such tout may be arrested ‘accordingly and ‘shall 
be forthwith produted’ before the officer. ° 

Tf the tout admits his offence the provisions of sections 480 and 481 
= the Code ‘of Criminal Procedure, 1898, shall be applicable, so far as 

nay ‘he, td’ bis détèntion, ‘trial'and punishment. 

"it the tout does not adroit his offence the provisions of section 482 ‘of 
the said Code’ shall ` be ` ‘similarly applicable to his ‘detention, and 
Punishment.” a 

8. Amendment of. section 2af Act XVI of 1908. —In' section 2 of 
‘the Indian Registration’ Act» 1908, — 

; (1) the word “and” at the end of clause (9) shall be omitted: ang. 
i (2) ‘after ‘clause (10) ' the following word ‘and clause shall betadded, 


a 
“and- N 


- (11) ‘tout’ means a person— 
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(a) who habitually frequents the precincts of a entau ofice, 
without a licence granted to him under the rules made under section 80G, 
for the purpose of obtaining employment for himself or for any other person 
in connection with any registration business ; or 

(6) who is declared to be deemed to be a tout for the purposes of this 
Act by rules made under section 80G ;’ 

9. Insertion of new Parts XIIIA ‘and XIIIB in Act XVI of 1908.— 
After Part XIII of the Indian Registration Act, 1908, the following Parts 
shall be inserted, namely :— 





“ParT XVIIIA. 
Of Touts. : . 

&0A. Powers to frame and publish lists of touts.—(1) Eyery 
Registrar of district as regards his own office and the offices subordinate 
thereto and every subdivisional magistrate as regards the registration offices 
within his own jurisdiction may frame and publish lists of persons proved 
to his satisfaction or to the satisfaction of any Sub-Registrar as provided in 
section’ 80B, by evidence of general repute or otherwise, habitually to act 
as touts, and may, from time to time, alter and amend such lists. 

(2) No person’s name shall be included.in any such list until he shall 
have had an opportunity of showing cause against such inclusion. 

(3) Where the name'of any person: is, included in a list framed and , 
published by a subdivisional magistrate under this section, such persof may, 
within thirty days of the publication of the list in which his name first è 
appears, apply in writing. to the Registrar of the district for the removal 
of his name from such list; and the orders of the Registrar, passed after such 
inquiry (if any) as he considers necessary, on such application shall be final? 

80B. Inquiry by a Sub-Registrar regarding suspected touts,—Any 
Registrar of a district or subdivisional. magistrate may send to any Sub- 
Registrar within the jurisdiction of such authority.the name of any person 
alleged or suspected to be a tout, and request the Sub-Registrar to hold an 
inquiry in regard to such person; and the Sub-Registrar shall thereupon 
hold- an’ inquiry in to the conduct of that person, and, after giving 
him an opportunity. of showing cause as provided in sub-section (2) of 
section 80A, shall report to the authority who has made the request 
whether the person has been proved to the satisfaction of the Sub- 
Registrar to be a tout; and that; authority may include the name‘of any 
person who has been sa proved to bea tout inthe list of touts framed 
and published by him under sub-section (1) of section 80A : 

Provided that such authority shall hear any such person who, befdre 
his name has been so included, appears before him and desires to be 

heard. 
80C. Hanging up of lists of touts in , registration offices.—A copy 
of every such hst shall be kept hung up in every registration office to 
which the same relates.” + 

80D. Exclusion of ‘touts Fon precincts of registration offices.— A 
registering officer may, by general .or special order, exclude from the 
precincts of his SARR office any person whose name is included i in 
any such list. ; 

80E..' Byauvisiion as to touts found within precincts of registrqtion 
offices. —Every person who having been excluded from the precincts of,a 
registration office undér’ section 80D is foupd. within the . precincts of 
any ,registration office without written permission from thé registering 


Cd 
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officer shall be deemed to be acting asa tout for the purposes of section 
82A: ' i 

‘Provided that this section shall not apply where such person isa 
party to a document intended for registration at such office or has been 
directed to appear by any process of the Registering Officer. 

80F. Arrest and trial of touts.—(1) Any registering officer may; by 
an ordér in writing,” direct any person named in the order to arrest any 
sych tout found within the precincts of the registration office. Such 
tout may be arrested accordingly and shall be forthwith produced before 
the registering officer. 

(2) If the tout admits his offence the provisions of sections 480 and 
481. of the Code of Criminal Procedure, 1898, shall be applicable, so far as 
may be, to his detention, trial and punishment. 

If the tout does not admit his offence the provisions of section 482 
of the said Code shall be similarly applicable to his detention, trial and 
punishment, 

(3) A registering officer shall be deemed to be a Civil Court for the 
purposes of sections 480, 481 and 482 of the said Code. 

"+ PART XIIIB. 
. Of Deed-writers. i ' : . 
‘ 80G. Power to -Inspector-Genéral to make rules relating to deed- 
woriter’s.—(1) The Inspector-General shall have power, from time to time, 
*to make rules consistent with this Act— 
(a) prescribing the manner in which and the terms subject to.which 
* persons who write documents, outside the precincts of a registration office, 
or who frequent the precincts of registration’ offices, for the purpose of 
writing documents, may be granted ‘hcences y 
(b) prescribing the fees (if any) to be paid for such .licences pand 

(c) declaring the conditions under which persons who write documents 
outside the precincts of registration offices without licences shall be 
deemed to be touts for the purposes of this Act. 

(2) The rules so made shall be submitted to the Provincial Govern- 
ment for approval,’ and, after they have been approved, they shall be 
published in the Official? Gasette and on publication shall have effect as 
if enacted in this Act.” ; 

Insertion of new section 82A in Act XVI of 1908.~After 
section 82 of the Indian Registration Act, 1908, the following section shal} 
be inserted, namely :— i . 

“82A. Penalty.—Whoever acts as a tout whilst his name is 
included ın a hist of touts framed and published under this Act shall be 
punishable with imprisonment for a term which may extend to three 
ae or with fine: which may extend to five hundred rupees, or with 

th. i 

11. Amegdment of section 83 of Act VI of 1908.—In sub-section 

(2) of section’ 83 of: the Indian Registration Act, 1908, for the word. 
Offences” the words, figure and letter “Save as provided in section 80F, 
offences” shal] be- substituted. 

12. Insertion of new section, 31A in Act VIII of 1923.—After. 
section 31 of ‘the Workmey’s Compensation Act, 1923, the following 
section shall be inserted, namely :— 

“31A. Application ‘of section 36 of Act XVIII of 1879 to touts 
iz office of the Commissioner.—({1) The provisions of section 36 of the 


`~ 
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Legal Practitioners Act, 1879, shall, sybject to the provisions of this 
section, be applicable, so far as may be, to the framing and publication of 
a list of touts, to the exclusion of touts included in the list from the ‘precincts 
of the court of the Commissioner and to the arrest, detention, trial and 
punishment of such touts. 
(2) A Commissioner shall, for the purposes of the said section:36, 
be deemed to be an authority referred to in sub-sectiog (1) of that section. 
(3) For the purposes of this section ‘tout? means— 
a ‘tout’ as defined in clause (a) of section’3 of the Legal Practitioners 
Act, 1871; or 
(b) a person who habitually ANET the precincts of the court of a 
Commissioner — 
(i) for the purpose of procuring work as an agent under section 24, or 
i+): otherwise than as a party toora witness in any proceedings 
before the ras ad or asa bonafide agent appointed under section 
2 y 
13.. Aaaa of section 4 of: Bengal Act V of' 1919. —After 
clause (9) of section 4 of the Bengal Village Self-Government Act, 1919, 
the following clause shall be inserted, namely :— 
“(Qa) ‘ tout’ means -a person who habitually frequents the areena 
of a union bench or union court except— : 
(a) for the purpose of-his own case, suit or proceedings befora such 
_ bench or court, or 
(4) as an agent of a party authorised to appear under section 97,” 
Amendment of section 97 of Bengal Act V of 1919. — After the 
second paragraph of sub-section (2) of section 97 of the Bengal Village 
Self-Government’ ‘Act, 1919, the ‘following sub: section shall be inserted, 
name 
. fon): Notwithstanding anything contained in sub-section (1) or sub- 
section (2) no person whose name is included in a list of touts prepared 
and published.under sub-section (1) of section 98A shall be permitted to 
appear as an agent of a party before a union bench or union court.’ o 
15. Insertion of new sections 98A to 98F in Bengal Act V of 
1919:—=After section 98 of the Bengal Village Self- Government Act, 1919, 
the following sections shall be inserted, namely :— ° 
“98A. Power to frame and publish lists of touts.—(1) Every sabe 
divisional. magistrate-may,’as regards the union benches or union courts 
within his own jurisdiction, frame-and publish lists of persons proved to his 
satisfaction by ‘evidence. of general repute or otherwise, to. be touts, aad 
may, from time to time, alter and amend such lists.’ 
(2) No person’s name shall be included in any such list until he shall 
have'had an opportunity of. showing cause against such inclusion: ` 
(3) Where the name of any person is included in a list framed ahd 
published únder this section, such person may, within thirty days of the 
publication of the list im which his name first appears, apply in writing to 
the district magistrate for the removal of his name from such list; and the 
orders of the district » magistrate, passed “after such inquiry (if any) as he 
considers necessary, on.such appliéatign shall be final. 
98B. Report to sub-divistonal magistrate against Disneciad outs s 
A union bench or union court may report 'tò the subdivisional. magistrate” 
the name of any person alleged ' or suspected . to bea tout for inclusion 
in alist: of touts’ referred :to:in sub-section (1) of section 98A, and the 
sebdivisional magistrate may take such action on the report as he thinks 


fit. 
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98C. . Hanging up of lists of touts in a union bench or union court. 
—Aucopy. of a list of touts referred to in sub-section (1) of section 98A shall 
be kept hung up in every umon bench and union court in the subdivision 
to which the same relates. ` 

98D. Presumption as to touts.—Every person whose name is included 
in a list of touts referred to in sub-section (1) of section 98A, if found 
within the precincts of any union bench or union court without a written 
permission from the said bench or court, shall be deemed to be acting as 
æ tout for the purposes of section 98F: 

Provided that this section shall not apply where such person is a 
party to any case, suit or proceedings before such bench or court or has 
been directed to appear by any process of such bench or court. 

98E. Complaint to subdivisional magistrate against touts found with- 
in precincts of a union bench or union court.—Any union bench or union 
court may make a complaint in writing to the subdivisional magistrate 
regarding any person included in a list of touts referred to in sub-section (1) 
of section 98A who enters'or is found within tHe precincts of such union 
bench or union court and the subdivisional magistrate may thereupon take 
such action as he thinks fit.- - i : 

98F. -Penalty.—Any person who acts as a tout whilst his name is 
included ın a list of touts referred to ın sub-section (1) of section 98A shall 


* be pugishable with imprisonment for a term which may extend to three 


monthseor with fine which may extend to five hundred rupees or with both”. 
16. Insertion of new section 43A in Bengal Act XIII of 1934—. 


After section 43 of the Bengal Wakf Act, 1934, the following section 
shall: be inserted, namely :— 


ts 


43A. Application of section 36'of Act ‘XVIII of 1879 to touts in 
office of the Commissioner —{1) The provisions of section 36 of the Legal 
Practitioners Act, 1879, shall, subject to the provisions of this section, be 
applicable, so.faras may be, to the framing and pubhcation of a lst of 
touts, to the exclusion of touts included ın the list from the precincts of the 
office of the.Commissioner and to the arrest, detention, trial and punish- 
menf of such touts. : . aan 
(2) The Commissioner shall, for the purposes of the said section 36, 
be deemed to be a Civil Court and an authority referred to in sub-section 
(1) of that section. A i 
_ (3) For the purposes of this section ‘tout’ has the same meaning as 
in section 3 of the Legal Practitioners Act, 1879.” - - i 
» 17. Amendment of section: 2 of Bengal Act VII of 1936.—After 
clause (14) of section 2 of the Bengal Agricultural Debtors Act, 1935, the 
following clause shall be inserted, namely :— , 
(14a) ‘tout’ mieans a person who habitually frequents the precincts 
of the office of a Board except— i 
(a) for the purpose of ms own.proceedings before such Board, or 
: b as an agent of a party permitted to represent’ such party under 
section 46;". 4 
< 18.. Aimendment of section 46 of Bengal Act VII-of 1936.—Section 
46 of the Bengal Agricultural Debtors Act, 1935, shall be renumbered as 
sub-section.(1) of section 46, and to the said section as so renumbered the 
following sub-section shall. be added, namely :— 3 
‘(2) Notwithstanding anything contained in sub-section (1) no person. 
whose name 1s included in alist of -touts prepared- and published unger 
+ ’ ` . ‘ ‘o 
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sub-section (1) of section 46A shall be permitted to appear as an agent 
of any party before a Board.” 

19. Insertion of new sections 46A to 46F in Bengal Act VII of 
7936.—After section 46 of the Bengal Agricultural Debtors Act, 
1935, the following sections shall be inserted, namely :— 

“46A. Power to frame and publish lists of touts—(1) Every 
Subdivisional Magistrate may, as regards the Boards within his own juris- 
diction, frame and publish lists of persons proved to his satisfaction, 
by evidence of general repute or otherwise, to be touts, and may, from 
time to time, alter and amend such lists. 

(2) No person’s name shall bè included m any such list until he 
shall have had an opportunity of showing cause against such 
1oclusion. : : 

. (3) Where the name of any person is included in a hst fram- 
ed and published under this section, such person may, within thirty 
days of the publication of the hst in which his’ name first appears, 
apply in writing to the District Magistrate for the removal of his name 
from such list; and the orders of the District Magistrate, passed after such 
ingiury (if any) as he considers necessary, on stich application shall be final. 

46B. Report to Subdivistonal Magistrate against suspected 
touts.—A Board may report to the Subdivisional Magistrate the name 
of any person alleged or suspected to be a tout for inclusion ine the 
ljst referred to in sub-section (1) of section 46A, and the Subdivisional 
Magistrate may take such action on the report as he thinks fit. 

46C. Hanging up of lists of touts in Board's offices.—A Cépy of 
a list of touts referred to in sub-section (1) of section 46A shall be 
kept hung up in the office of every Board in the subdivision to which 
the same relates. 

46D. Presumption as to touts.—Every person whose name is includ- 
edina list of touts referred to in sub-section (1) of section 46A, if 
found within the precincts of the office of any Board without a written 
permission from that Board, shall be deemed to be acting as a tout for 
the purposes of section 46F: 

Provided that this section shall not apply where such person is a 
party to a proceeding before such Board or has been directed to appear by 
any process of such Board. 

46E. Complaint to Subdivisioual Magistrate against touts found 
within precincts of Board's office—Any Board may make a cémplaint 
ın writing to the Subdivisional Magistrate regarding any person included 
in a list of touts referred to in sub-section (1) of section 46A who enters 
or is found within the precincts of the office of such Board, and the 
Subdivisional Magistrate may thereupon take such action as he thinks 


fit. 

46F. Penalty. —Any ° person who acts as a tout whilst his 
name is included ina list of touts referred to in sub-section (1) of sec- 
tion 46A shall be punishable with imprisonment for a term which may 
extend to three months, or with fine which may extend to five hundred , 


rupees or with both.” Tina 











‘ e 
° 
s 
e 
e 
. 
sm 
. RES 
at * 
. 
k Si n 
+e 
t 


ON otifications, 


yas 


High Court of Judicature at Fort William in: v Bengal, 


1941- 42; em“ 


L 


[ Pages it to 8.: J 








p ee y gri Yau 
° 
+ 

+ es è 

she 

wea ST 

& SOB 
Shes A 
aS 
& mA e 
va 7 
e 
e 
k e 
È è 
. 
Cd 
e 
° e 
e 


e 


® e 
e ~E 
e 
ot e 
INDEX 
Page. 
Income-tax Acts—amendments in rules as 6 


Legal Practitioners Act, 1879-rule amending rules as to qualifica- 
tions, admission, certificates etc. of Pleaders‘and Mukbtars 1(1), 1(2). 


Rules of the High Court, Aprellate Side, 1936— 


e(1) amendments in ve 4(3) 
. (2) amendments in rule 19.0f Chapter IT ane 42) 
(3) amendments in rules 11 and 64 of Chapter IX san 3 
(4) arhendments in Chapter XIV s. Js 
* Rules of the High Court, Original Side, 1914— 
(1) amendments in n. 4,8 
(2) amendments in Chapter I oe 7 
(3) amendments in Chapter V ee 3 
(4) amendments in Chapter XVI ae 3 
Trade Marks Act, 1940—Rules under 1 


Notifications, 
High Court of Judicature at Fort William in Bengal, 


Published in the. “Calcutta Gazette”, Part I, dated the 13th November 1941. 

No. 8265R.O.—6th November 1941.—The following Rule amending” 
the rules as to the qualification, admission, certificates, etc., of Pleaders and 
Mukhtars ın courts subordinate to the High Court, having been made by the 
High Court of Judicature at Fort William in Bengal under sections 6 and 7 
of the Legal Practitioners Act, 1879 (XVIII of 1879), is published for 
general information by order of the High Court :— 

e. 

After Rule 953 (Slip No. 100), Chapter 37, page 377, Civil Rules and 
Orders, Volume I, insert the following as Rule 953A :— 

“953A. (1) No pleader shall enter into or continue in professional 
partnership with any person other than a pleader holding a certificate under 
section 7 of the Legal-Practitioners Act (XVII of 1879);.or be party to any 
agreement tosshare professional earnings with any person, other mee in 
accordance with the ptovisions of this rule. 

(2) No pleader shall enter into a professional partnership with another 
pleader or become a member ‘of an existing professional partnership without 
the permission of the High Court. A pleader who desires to enter into or 
become a member of such partnership shall make an application in that* 
behalf to the High Court. Such application shall be made through a 
District Judge, or the Chief Judge of the Court of Small Causes, Calcutta, 
and shall give in respect of each partner particulars of his name, of the date 
of his admission as a pleader, of the court by which his current certificate 
was renewed, and the courts in which he is enrolled. 

(3) Every application by a pleader who is a member of a professional 
partnership for renewal of his certificate under section 7 of the Legal 
Practitioners Act (XVIII of 1879) shall be signed by the pleader personally, 
and oe give in respect of each partner the particulars mentioned in sub- 
rule (2).” ; 


Published in the “Calcutta Gazette’, Part I, dated thé 20th November 1941. 
No. 8425G.—10th November 1941.—The following Rule amending tke 
rules relating to qualifications, admission, certificates, etc., of Pleaders and 
Mukhtars ın courts subordinate to the High Court of Judicature at Fort 
William in Bengal, made under sections 6 and 7 of the Legal Practitioners 
Act, 1879 (XVIII of 1879), is publisheg for general information :— 
e. 
Cancel Note 2 to Rule 935, p&ge 373, Civil Rules and @rders, Volume 
I (Slip No. 92), and read the existing “Note 1” as “Note”. 


Published in the “Calcutta Gazette’, Part I, dated the 15th January 1942. 
Calcutta, the 7th*January 1942. 

It is ordered by the High Court of Judicature at Fort William in 
Bengal that with effect from tbe first day of February 1942 the following 
new rules framed under the Trade Marks Act® 1940, be adopted and that 
these*rules be included as Part 10, Chapter XXXVIII of the Rules of thé 
High Court, Original Side, 1914 (4th Edition) :— 

Ld 
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„Part 10. 
Rules un der the Trade Marks Act, 1940. 
72. In these rules “The Act” means the Trade’ Marks Act, 1940, as 
amended from time to time. 


i 73. All original proceedings under the Act including appeals under . 





Section 76 of the Act shall be marked as proceedings uñder the Trade Marks '- 


Act, 1940, as amended from tiıme`to tine. The procedure of the High 
Court in relation to Commercial Suits shall (ualess by the e Act or these Rules 
Stherwise expressly provided) apply thereto. 

74. (a) The Judge in charge of the Commercial buco or- “such other 
Judge as the Chief Justice may from tıme to time appoint, shall hear and 
dispose of all proceedings under the Act including Appeals under section 76 
of the Act. 

(b) Appeals from the decisions of the Judge shall be ‘saad by the 
Division Bench appointed to hear appeals from the Original Side. 

' 75, The Rules‘in Chapter XXXI of the High Court-Rules shall apply 
ito appeals to the Division: Bench. z 

i 76. (a) Proceedings under the Act for— 
: ` (1) Infringement of the Trade Marks, 3 
a( 2) Determination of rights to Trade Marks undér sectioned, ‘and +: 

(3) Restraining: by injunction -the improper use--af the: Royal Arme p or 
any device emblem or title under Section 69, shall be by, way of a suit. 

(b} All other proceedings under the Act including applications under 
Sections 37 (1), 37 (2); 38 (4), 46 (1) and 46 (2) shall be commenced by way, : 
of Mation on notice to the parties concerned. 

° ‘(c) Appeals from any decision of the Registrar or Deputy Registrar óf ' 





, Trade Marks under Section 76(1) of the Act shall be brought by petition 


resented io the Court. A copy of the petition shall. be. served by the 
ppellant upon the Registrar of Trade Marks. 
d) The parties concerned shall be summoned to appear and show cause 

if the Court desires of its own motion to make an ores under Sections 46(1) 
and 46(2) of the Act. 
t 77. Tn all proceedings dade the Act E questions of alieration- 
lor rectification of the register notice of the commencement of'the proceed- 
ings shall be served on the Registrar of Trade Marks. by-the petitioner or - 
the plaintiff as the case may be within two weeks from the commencement-. 
of the proceedings. 
' . 78. Where the Court, in a recede under the Act involving the 
question of validity of the registration of a Trade Mark, decides in favour 
of the proprietor of the Trade Mark, the Court may Hinget the-Registrar 
to issue a certificate to that effect. : 
79. Where the Court, in a proceeding under the Act, ee the recti» 
fcation of the register the order shall direct that an. office copy thereof be, 
served ou the Registrar of Trade Marks, within fourteen days of the signing 
of the order, by*the parties in whose favout the order is made; .-. , 
80. Inall proceedings under the Act the costs of and ‘incidental thereto « 
and also the costs of hearing before the Registrar of Trade Marks shall save 
as otherwise provided’in the Act be in the discretion of. the Court. . 
i 81. Costs in all proceedings urfder the Act shall be taxed according 
to the Rules set out in Ch&pter XXXVI of these Rules. . Costs of and 
incidental to an appeal from any decision of the Registrar of Trade’ Marks 

ill'be taxed in the same mafiner as of a hearing pie an apura Teom a derep > ~ 
of the Original Side. aR 
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Published in the “Calcutta Gazette", Pt. P, dated the 26th February 1942. 


No. 1252G —18th February 194+2.—The following amendments which 
have been made by the High Court of Judicature at Fort William in Bengal 
in the “Rules of the High Court, Appellate Side, 1936 (Seventh Edition)” 
are published for general information :— 

AMENDMENTS. 
Page 93, Rule 11, Chapter IX.—After item (i), add the following :— 


“(j) In appeals under section 17 of the Arbjtration Act, ml the 


Award ın accordance with which the decree appealed from was 

Page 115, Rule 64, Chapter IX.—After clause (e) of item ee add the 
following :— 

(f) In cases falling under clauses (ii), (i/i) and (vi) of section 39(1) of 
the Arbitration Act, 1940, the Award in respect of which the order appealed 
from was made and in cases falling under clauses (iv) and (v) ibid the 
Arbitration Agreement in respect of which the order appealed from was 
passed." . 


Published im the “Calcutta Gazette”, Pt. I, dated the 28th May 1942. 
Calcutta, the 21st May 1942. 

It 1s ordered by the High Court of Judicature at Fort William in Bengal 
that with effect from the Ist day of July 1942 the following amendments 
be made in rules 1 and 27 of Chapter XVI of the Rules of the High Court, 

. Original Side, 1914 (4th Edition) :— . 

Rule 1—The second paragraph be rescinded and in lieu thereof the 
following be substituted :— 

“Where the judgment pronounced has been reduced into writing, a 
decree or order shall not be filed before such judgment is filed.”’. 

Rule 27—In line 6, substitute the word “three” for the word “four’’; 

In line 8, substitute the word “seven” for the word “fourteen” and the 
words “from the date of the decree or order” for the word “thereafter”. 


Published ın the “Calcutta Gazette’, Pt. I, dated the 18th June 1942. 
Calcutta, the 12th June 1942. 

It 1s ordered by the High Court of Judicature at Fort William in Bengal 
that with effect from the Ist day of July 1942, the following amendments 
shall be made in Chapter V of the Rules of the High Court, Original Side, 
1914 (4th Edition) :— 

1. In Chapter V, the following new rules be inserted after rule 3, 
such new rules to be numbered 4 and 5 respectively :— 

“4, Notice of proceedtgs to the Advocate General of Bengal.—The 
Court may direct notice of any proceedings to be given to the Advocate 
General of Bengal who may appear and take such part in the proceedings 
as he may be advised”. . 

“5. The Advocate General of Bengal may apply to be heard in any 
proceedings before the Court, and the Court may, if in its opinion the 
justice of the case so requires, permit the Advocate.General to appear and 
be heard, subject to such terms as to costs or otherwise as the Court may 
ry fits 

The existing rules Nos. 4, 5, 6, 7, 3 aaa 9 shall be re-numbered 
Nos. - 7,8, 9,10 and 11 respectively: b 
. 





oe . 


4 °® NOTMICATIONS—CALCUTTA HIGH COURT, 1942 
Sal ETOR tos 





Published in the “Calcutta Gazette’, Pt. 1, dated the 25th June 1942. 
Calcutta, the 16th June 1942, 

| Itis ordered by the High Court of Judicature at Fort Wilham in 

Bengal that with effect from the date of publication in the Calcutta 

Gazette, the following amendments shall be made in Chapters VII, XXXI 

-and oo of the Rules of the High Court, Original Side, 1914 (4th 

[Edi tion) :— 

e In Chapter VII, Rule 1, lines 3 and 4 (page 284), for the words ‘ ‘one 

bide only” substitute the words “both sides” 

Sh. i In Chapter XXXI, Rule 19, line 1 (page 518), for “thirty” read 

i‘fifteen’’. 

In Chapter XXXVIII, Rule 12, line 1 (page 662), for the figure “30” 

read ‘ ‘fifteen’. 

i In Chapter XXXVIII, Rule 26, line 1 (page 666), for the figure “30” 

read “fifteen”. 








| P 
» Published in the “Calcutta Gazette’, Pt. I, dated the 2nd July 1942. 
No. 4396G.—22nd June 1942.—The following amendment which has 
been made by the High Court of Judicature at Fort Wilham in Bengal in 
he “Rules of the High Court, Appellate Side, 1936 (Seventh Edition)’, 
is puklshed for general information :— 
A AMENDMENT. 

Page 12, Rule 9, Chapter II, Part I.— 

Cancel the proviso to the rule and the Schedule sub-joined to the* 

proviso and substitute therefor the following : 
“Provided that a single Judge may hear any appeal, reference, or appli- 
cation for revision other than the following :— 
' (1) one relating to an order of sentence of death, transportation, penal 
servitude, forfeiture of property or of imprisonment, not being an order of 
imprisonment in default of payment of fine; 
3 (2) a case submitted under section 307 of the Code of Criminal Proce- 

ure ; 

(3) an appeal under section 476B of the said Code; 

, (4) an application for transfer under section 526 ot the said Code ; 
. (5) one relating to an order for execution of a bond, where the person 
required to execute the-bond has gone to prison in default of execution ; 
Provided further that such Judge may send back any particular case 
hesthinks fit to the Bench taking criminal cases to be disposed of by two 
Judges, and no Judge sitting singly shall have power to pass a substantive 
sentence other than one of fine and imprisonment in default.” 
No. 4416G —22nd June 1942.—In view Of the present scarcity of and 
the consequent need for strict economy in paper, the Rules of the 
ale Court, Appellate Side, shall, until further orders, stand altered as 
ollows :— . . 
(1) In the proviso to Rule 49, Chapter V, page 40, the word “monthly” 
ghall be substituted for the word “Weekly” in line 2. 
(2) In Rule 50 thid-— : 
' (i) the words “the last” shall be® inserted between the words “on” and 
“Saturday” in line, 1; ° 
| (it) the word * ‘moni shall be substituted for the word “week” in 
Ine 2; ° 
1e (jii) the words “following month” shall be substituted for the Wad 
week” in hne 4; 
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(iv) the word “Monthly” shall be substituted ‘for the word “Weekly” 
in line 4. 
___ 3) In Rule 51 fd1d the word “Monthly” shall be substituted for 
“Weekly” in line 1. 


(7) In Rule 49 ibid, page 108— 

(i) the word “Ninteen” shall be substituted for the word ‘‘Twenty- 
four? in line 1; 

(č) the figure “5” shall be substituted for the figure “10” in line 5; 

(ii) the figure “19” shall be substituted for the figure "24" in line 15. 

(8) In Rule 51 #bid, page 109, clauses (ifi) and (fii) shall be omitted . 


and clause (iv) renumbered as clause (i). ° 
(9) In Rule 52 ibid the words “with the additional direction.:..........0 
a separate sheet” occurring at the end of the rule shall be omitted. 
° (I0) In Rule 53 (a) ibid, page 110— . 


(i) the figure “19” shall be substituted for the figure “64” in line 2; ° 

(si) the portion of the Rule commencing with “24 copies” in hne 2 and 
ending with the word “filed” in line 7 shall be omitted. 

(11) In Rule 53 (b) ifd— 

(i) the figure “19” shall be substituted for the figure “24” and the 
figure “5” for the figure “10" in line 1; 

(ii) the following note shall be added at the end of the Rule :— 

Note.—lIn the event of there being a Privy Council Appeal, the parties 
shall file 40 unbound copies of the Paper-Book prepared in accordance with 
the Rules in this chapter together with the papers to be included in 
accordance with the provision of Chapter VI of these Rules.” 

(12) In Rule 57 sid, as inserted by correction stip No. 71, the follow- 
ing Note shall be added— a ~~ 

“‘Note.—The Paper-Book shall be typed on both sides of the paper. 

(13) In Rule 59 ibid— 

(i) the following shall be inserted after the words “two copies” in 
line ae “(in cases exceeding Rs. 2,000 in value and one copy in other 
cases) ; 

(if) the existing note shall be numbered as Note 1 and the following 
inserted as Note 2 :— e 3 

“Note 2.—When an appeal not exceeding Rs. 2,000 has for any reason 
to be heard by a Division Bench of two Judges or more, the appellant may 
be required to file the necessary number of additional copies for the use of 
the Court.” . n 

(14) In Rule 15, Chapter XI, page 123, for the word “fourteen” the 
word “eleven” shall be substituted. 

(15) The existing Note to Rule 21 ibid, page 124, shall be numbered 
ag Note 1 and the following inserted as Note 2 :— i. 

“Note 2.-~The Paper-Book shall be typed on both sides of the paper. . 

e i 
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i Calcutta, 26th June 1942. 

|` It is ordered by the High Court of Judicature at Fort William in 
engal that with effect from the 15th day of July 1942 the following 
amendments shall be made, namely, that rules 2, 4, 5, 6 and 8 of the Rules 
under the Indian [Income Tax Acts set out in Appendix No. 1, Appendices 
(Part If) of the Rules of the High Court, Original Side, 1914 (4th Edition), 
Be repealed and in lieu thereof the following shall inserted :— 

2. The statement of the case shall be inthe form of numbered 
paragraphs, setting out all the relevant facts and proceedings ın chrono- 
logical order and then the question of law arising therefrom. Paper- 
books in respect of each reference male by the Commissioner of Income 
Tax (hereinafter in these rules referred to as the Commissioner) shall be 

repared by or on behalf of the Commissioner and those in respect of 
references made by the Appellate Tribunal shall be prepared by or on 
behalf of the Appellate Tribunal. Six copies of the paper-book shall be 
filed within one month (or within such further time as the Registrar shall 
allow) of the presentation of the reference. Jour copies of the paper-book 
shall be supplied to the assessee free of charge, and tn respect of references 
made by the Appellate Tribunal, eight copies of the paper-book shall be 
upplied to the Commissioner free of charge by the authority 1esponsible 
for thé preparation of the paper-book. Further copies shall be supplied 
ipon payment of their cost. 

' 4 Notice of the day fixed for the hearing shall be given by the 
Registrar to the Commissioner or to the Advocate or attorney acting for ` 

im, as the case may be. The Registrar shall cause such notice to be 
served on all parties to the reference. 

5. Every applicition made under Section 66(3) or (3-A) of the said 

ct as it stool before its ameniment by Act VII of 1939, read with 
Section 14 of Act XL of 1949, or under sub-section (2) or (3) of the said 
Section 66, as amendel by Act VIL of 1939, shall be presented to the 
Registrar, Original Side, who shall submit the same to the Chief Justice 
or to the Bench appointed by the general or special order of the Chief 
Justice, for the purpose of fixing a date for hearing The Registrat shall 
intimate to the applicant or to the Advocate or Attorney acting for him, 
ns the case may be, the date so fixed and the Bench before which the same 
shall be made. 

l 6. Whenever a Rule is issued by the High Court, on an application 
unfler section 66 (3) or (3-A) of the Indian Income Tax Act, as it stood 
before ite amendment by Act VII of 1939, read with Section 14 of Act 
XL of 1940, or under Sub-section (2) or (3) of the said section 66 as 
amended by Act VII of 1939, the Rule, together with a copy of the 
petition or affidavits in respect of such application, shall be served upon the 
Commissioner and in the case of a rule under Sub-section 2 or 3 of Section 
66, as amended’by Act VII of 1939, also pon the Appellate Tribunal. The 
Commissioner or the Appellate Tribunal shall be at liberty to show cause 
by means of a letter addressed to the Registiar, Original Side. 

8. Costs in all Income Tax matters are within the discretion of the 
an and will be paid by such p&rty or paities as the Court may order. 
Unless otherwise ordered, they will be taxed according to the scale on the 
‘Original Side. Costs of and incidental to a reference wil] be taxed in the 
sgme manner as of a hearınt of an appeal from a decree of the Original 
‘Side. Costs of and incidental to anapplhication for a Rule shall ordirfaqily 


x 
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be taxed as of a Motion on the Original Side and when such application 
has resulted ın a Reference being directed ‘the costs of the application shall 
be included ın the costs of such Reference. Advocates who appear and 
plead, whether instructed by another Advocate or an Attorney, shall be 
allowed the same fees as are allowed to Counsel under rules 32 and 33 
_of Chapter XXXVI of the Rules of the Original Side (including fees to 
second and third Advocates, if so allowed by the Cqurt). If such costs 
are ordered to be paid by the Commissioner to the assessee on a reference 
made under Sub-section (2) or (3) of section 66 of the said Act, as it 
stood befo1e its amendment by Act VII of 1939, read with section 14 of 
- Act XL of 1940, or on a reference ‘made under Sub-section (1) or (2) or 
in compliance with an order under Sub-section (3) of the said Section 66, 
as amended by Act VII of 1939, the fee of one hundred rupees paid by the 
assessee under the said Sub-section (2) of Section 66, as it stood before 
its amendment or under Sub-section (1) of the said Section, as amended, 
shall be refunded to him. i 
The costs of an Advocate or Attorney appearing and acting, or of an 
Advocate, both pleading and acting, shall be taxed as far as possible 
according to the scale on the Original Side. In cases where no detailed ' 
billis filed, or 1n which the Taxing officer finds such scale difficult to 
apply, he may allow such a lump sum in lieu of taxed costs as may 
appear to him to be fair and reasonable. ‘ 
An Advocate, both pleading and acting, shall be entitled to.fees for g 
«appearing as such Advocate only and not,in addition, to any fees that 
would have been payable to him for acting and instructing another 


Advocate. ° E e 








Published in the “Calcutta Gazette”, Pt. I, dated the 16th July 1942. 
The 7th July 1942. 

The following sub-rule to be inserted as sub-rule (16F) of Rule I, in 
Chapter XIV of the Rules of the High Court, Appellate Side, 
Calcutta, has, with the previous sanction of the High Court of Judicature 
at Fort Wiliam in Bengal, been framed by the Calcutta Bar Council under 
section 15 of the Indian Bar Councils Act (Act XXXVIII of 1926) :— 

“(16F) The Chief Justice may, if he1s satisfied that any person is an 
Advocate of the High Court of Rangoon, and has been compelled to leave 
Burma on account of the present war, permit such persons to practise on 
the Appellate Side of this Court fora period of not more than six months, 
and may, at the expiry of such period, renew such permission from tyme 
to time for a total period not exceeding two years.” 


Published in the “Calcutta Gazette”, Pt. I, dated the 10th September 1942. 
Calcutta, the 31st August 1942. 

It is ordered by the High Court of Judicature at Fort William in 
Bengal that in order to meet tHe case of Advocates of the Rangoon High 
Court who have been evacuated from that city as Refugees, so as to enable 
them to appear and plead in matters arising in or out of-the Original 
Jurisdiction, the amendments hereinafter set forth be made, for the duration 
of the present emergency and with eff€ct from the date of publication in the 
Calcutta Gazette, in Chapter I of the Rule of the High Court, Original 
Side, 1914 (4th Edition): 5 

That the words “or of the High Court ®f Judicature at Rangoon in 
ale 38, Chapter I, shall be deleted therefrom and that during the present 
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lemergency only, rule 38, Chapter J, shall read as if the following paragraph 
vere inserted at the end of the said rule :— 
| “The Chief Justice may, if he ıs satished that any person 1s an 
Advocate of the High Court of Rangoon of not less than three years’ 
standing and has been compelled to leave Burma on account of the present 
hvar, permit such person to practise on the Original Side of this Court for 
a period of not more than six months, and may, at the expiry of such 
eriod, renew such permission from time to time for a total period not 
exceeding two years.” 
Published in the “Calcutta Gazette’, Pt. I, dated the 17th September 1942. 
No. 7851G —12th September 1942.—The following amendments which 
pave been made by the High Court of Judicature at Fort Wilham in 
engal in the “Rules of the High Court, Appellate Side, 1936 (Seventh 
Edition)” ; are published for general info: mation :— 
i Amendments. 


| ; 

; Page 20, Rule 6, Chapter IV.—Insert the following note under the 
rule: = 

4 


“Note. —Until further orders applications may be typed on both sides 
of thé paper. 
II. 


Pige 25, Rule 1, Chapter V—Insert the following asa note to the 
ule :— 


“Note.——Untıl further orders memoranda of appeals and cross objec- 
tions and applications for revision m be typed on both sides of the paper”. 
H 





Page 45, Rule 1, Chapter VI—Insert the following note under the 
rule :— 
“Note. — Until further orders applications may be typed on both sides 
of the paper. 
IV. 


Page 87, Rule 1, Chapter VIJI—Insert the following note under the 
rule :— 


“Note. — Until further orders applications may be fyped on both sides 
of the paper. 
V. 


Page 100, Rule 35, Chapter 1X—Substitute the word “two” for the 
averd “three” in line 2 of the rule. 





Page 116, Rule 74, Chapter IX—Insert athe following note under the 
irulé as inserted by Corrèction Shp No 44 and renumbered by Correction 
Slip No: 75:— 

, “Note. — Until further òrders the paper book shall be typed 'on both sides 
jof the f paper.” ° 
VII. 


Page 117, Rule 1, Chapter X—Insert the following note under the 
rule :— 
“Note. —Until farther orders apblications may be typed on both sides 
‘of ‘the paper. 
| VIII. 
Page 119, Rule 1, Chafter XI—Insert the following note under the 

le :— 

“Note. — Until further orders appheanous may be ty ped on both sides 

„of the paper.’ 


- . 
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Published in the “Calcutta Gazette’, Part I, dated the 30th October 1941. 
‘ Chittagong Hill-tracts.—No. 200S —I7th October 1941.—In exercise 
of the power conferred by sub-section (1) of section 92 of the Government 
of India Act, 1935, the Governor is pleased to direct that the Eastern 
Frontier Rifles (Bengal Battalion Amendment) Act, 1941 (Bengal Act 
VII of 1941), shall apply to the Chittagong Hill-tracts, with effect from the 
date of publication of this notification in the Calcutta Gazette subject to 
-the following modification, namely :— 
that in the proviso added by section 2 of the said Act for the word 
7 ‘commencement’ ’ the words “application to the Chittagong His tracts” 
shall be substitited.: : Sta ' , 
Published i in the‘ ‘Calenta Gazette’, Part I, Extraordinary, dated the 
ea i LM Sth Noveniber 1941. > 
oe “HOME DEPARTMENT. | ^ 
` No. 9604P .—4th November 1941.—In exercise of- the-power RA 
by section 3 of the Bengal Turbulent Areas Ordinance, 1941 (Bengal 
Ordinance No. II of 1941), the Governor is pleaséd to declare that the 
area included within the municipal limits of Dacca is a turbulent area with 
effect from the date of _ publication of this notification in the Calcutia 


Gasette. 


Published in the “Calcutta Gazette”, Part 7 dated the 6th November 1941. 
REVENUE DEPARTMENT. . 

No. 9988L.R.—30th October 1941.—In exercise of ‘the powers conferred 
by section 189 and sub-section (6) of section 190 of the ‘Bengal Tenancy 
Act, 1885 (VIII of 1885), the Governor is pleased to niake the following 
amendments in the rules published under ‘notfication No. 5462L.R., dated 
the 26th March 1929, at pages 549-592 in Part I of the Calcutta Gasette, 
of the 28th idem, as subsequently amended, namely :— 

- After sub-clause (fi) of clause (a) of sub- -rule (3) of rule 25A insert the 
folowing sub-clauses :— 

“(si¢) For each notice, whether directed to one or inore persons where 
such „persons reside in’ the same street or road in towns or cities— 

(iv) Where addresses are not given ‘by roads or streets a separate fee of 
eight annas shall be charged for service in each locality ( para or mahalla) 
for each notice whether directed to one or more persons. 

. .Mymensingh:—No. 10040L.R —3ist October 1941.—In exercise of the 
power conferred by sub-section (1) of section 92 of the Government of India 
Act, 1935, the Governor is pleased to direct that the Bengal Patni Taltks 
: ation ( Amendment), Act, 1941 (Bengal Act X of 1941), shall apply 

he partially excluded dreas of the Mymensingh district, with effect from 

A date of publication of this, notification in the Calcutta Gazette. 
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No. 10093L.R.—1st November 1941.—In exercise of the power con- 
ferred by section 26 of the Bengal Non- Agricultural Lands Assessment 
Act, 1936 (Bengal Act XIX of 1936), the Governor iş pleased to make the 
following amendments mthe: ‘Bengal: Non; Agricultural Lands Assessment 
Rules, 1939, published‘ undér-notification-No. 1115°L.R., dated the 27th 
January 1939, at pages 263-267 in part I oft the. Calcutta Gazette of the 
9th February 1939} Sariely : == 

. Amendmeits: 7 : 

° 1, In aie (1) of rule 5 of the said rules ‘after the words “said 
form” insert the following :— 

. “but-it shall not be necessary fon him to fill.up,columns 9 and 10 there- 
of which will be filled up by., the Collector, when. he has taken action, if any, 
under section 13 of the Act.’ 

' 2. Torule 11 of the said rules add the following as a separate 
paragraph : :— 

: “When all claims for abatement have been disposed of, the Collector 
shall cause necessary particulars to be, entered ın, columns 9 and 10 of Form 


I referred to in sub-rule (1) of rule 5. The entries ‘shall. be attested by a 
Gazetted Officer”. 


. Published in the “Calcutta Gazette”, Part I, dated the 13th November 1941. 
i e DEPARTMENT OF PUBIC HEALTH AND LOCAL 
SELF-GOVERNMENT. 

No. 1476L. S.-G.—1 Lh November 1941.—In exercise of the power 
conferred by sub-sections-(1) and (2) of section 5 of the Bengal Local Self-* 
Government Associations (Recognition) Act, 1936, (Bengal Act XVI 
of 1936), the Governor is pleased to make the following amendment in the 
rules.. published under notification No. 1254 L.S.-G., dated the 9th 
March 1937 ra ; 

i Amendment. 

. Add the following proviso after proviso (7) to rule 1 :— 

| “(iii) Provided further that where a Thana ora Circle Union Board 
Association has béen recognised by -tbe Provincial Government, the con- 
tributions payable by the union boards within the jurisdiction of the thana 
òr circle to such association shall be divided between such association and 
the recognised subdivisional Union Board Association, if any, in such pro- 
portion as may be determined by mutual agreement among those associa- 
tions and the union. boards concerned, All disputes which may arise in 
connection with the proportion of contribution shall be decided by the Dist- 
rict Magistrate or such other authority as may be appointed by the District 
Magistrate in that behalf and the order of the District Magistrate or the 
said auinonty shall be final.” 


Published in the “Caloutta Gazette”, Part I, dated the 20th November 1941. 
CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. 

No. 2679R.I.~-11th November 1941.—In exercise of the powers con- 
ferred by section 55 öf-the Bengal Agricultural Debtors Act, 1935 (Bengal 
Act VII of 1936), the Governor is peased to make the following amend- 
ments in the Bengal Agrictltural Debtors Rules, 1936, published with 


notification “No. 9187°L. R., dated the 26th June 1936, as -subsequently 
amended, namely :- i. . : 


D 


. 
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For sub-rule (7) -of rule 2 of the said Bulges substitute the following 








a meh ‘Special Board’ means a, Board established as syeh, by notification, 
and ‘Ordinary Board’ n means a Board, not so established.” 





Published in the ‘ ‘Calcutta Gazette”, Part I, dated, the 27th November 1941. 
“HOME. DEPARTMENT. 

No. 1696A. R.—21st November 1941—The following notification by 
the Secretary to the Governor, of Bengal is, hereby published for general 
information: — ' 

‘Notification No. 227S., dated the 19th November 1941—In His 
kat s name; His Excellency the Governor-General has assented ` to the 
Bengal Raw Jute Taxation Bill, 1941. 

M. O. CARTER, 
Secretary to the Governor”. 


cCoO- OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
© DEPARTMENT. ` 

No.’2769R: T.—20th November 1941.—In exercise of the ‘power con- 
ferred by section” 55 ‘of’ the Bengal ‘Agricultural: ‘Debtors Act, 1935,- 
(Bengal Act VII of 1936), the Governor is pleased to ‘maké the following 
amendment in-the Bengal Agricultural Debtors Rules, 1936, published with 
notification No. 9187-L.R.; dated the 26th June 1936; ‘as subsequently « 
amended, namely :— 

For.Forms XXV and XXVI appended to the said ites substitute the? 
skis forms ;— : 


; (For Forms Ta pp. 2719-20 “of Pt. I of the Calcutta Gazette, 
1941. Editor] 


Published in the “Calcutta. Gazette” , Part I, dated the 4th December 1941. 
HOME DEPARTMENT. 

No. 1755A.R.—1st December 1941.—In exercise of the power con- 
ferred by sub-section (1) of section 92 of the Government of india Act, 
1935, the Governor is pleased to-direct that the Indian Income Tax 
( Amendment) Act, 1941 (XXIII of 1941), shall be deemed to have applied 
to the Darjeeling district and to the partially excluded areas of the Mymen- 
singh district with effect from the 26th November 1941. 3 


No. 1756A. R.—Ist December 1941.—In exercise of the prs con- 
ferred by sub-section ( 1) of section 92 of the Government of India Act, 
1935, the Governdr ig’ pleased to direct that the Excess Profits Tax 
(Second Amendment) Act, 4941, (XXIV of 1941), shall be deemed to have 
applied to the Darjeeling district and to the ‘partially excluded areas of the 
Mymensingh district with effect from the 26th November 1931: ee a ny 


Published in the “Calcutta Gazette” , Part I, dated the 11th December 1941. 
REVENUE DEPARTMENT. ` 

No. 11369L.R.—5th December 1941.—In exercise of the power con- 
reer ‘clause (e) of sub-section (2) of section 9‘of the Bengal Finance 
Act, 1939, (Bengal Act IX of 1939), the ‘Governor į is pleased’ to make ‘the 2° 
following rule, namely :— 

Rule. 

“Members of His Majesty's Sea, Land’and Air Forces on the active ° 

E and paid irom the Defence Services Estimates including officers of *the 


bd ° 
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Cantonment Department shall be exempted from’ the operation of the 
Bengal Finance Act, 1939, and sifall be also exempted from the liability to 
pay tax under the said Act for any financial year during any part of which 
they may be on such active hist and paid from such estimates. 

' ” Note.—This exemption will not apply to civihan personnel employed in 
Ordinance Factories and paid from Defence Services Estimates.” 

CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 

es bs DEPARTMENT. i 

« No. 2971R.I.—8th December 1941.—In exercise of the’ powers con- 
ferred by section 55 of the Bengal Agricultural Debtors Act, 1935, 
(Bengal Act VII of 1936), the Governor 1s pleased to make the following 
amendments in the Bengal Agricultural Debtors Rules, 1936, published 
with notification No. 9187 L.R., dated the 26th June 1936, as subsequently 
amended, namely >— 

: Amendments. 
1. In clause (i) of rule 78 of the said rules, after the word, brackets 

and letter “clause (6)” insert the words, brackets and letter “or clause (c)” 
_ and in the said rule for the words “it shall submit’! substitute -the words 
rand figure “it shall, if-fhot empowered under section 7:to exercise the appro- 

priate power, submit,” : 

Z. Inrule 79 of the said rules for the words “Special Board” substitute 

«the words and figure “Board empowered under section 7.”.- 


e Chittagong Hill-tracts.—No. 248S.—4th December 1941.—In exercise 
of the power conferred by section 18 of the Chittagong Hill-tracts 
, Regulation, 1900 (I of 1900), the Governor is pleased’ to make the fol- 
lowing amendment in the Rules for the Administration of the Chittagong 
Hill-tracts, published under notification No. 123P.D., dated the 1st May 
1900, as subsequently amended, namely:— 
i f Amendment. | 
At the end of heading (b) in rule 12 of the said rules add the 
following:— i 


4 “excluding Kabuliyats executed by tenants in favour of Govern- 
ment”. ` f ae À ' 


Published in the “Calcutta Gasette’, Part 1, dated the 18th December 1941. 
ic. FINANCE DEPARTMENT. i 
: No. 2943F.—15th December 1941.—In exercise of the power con- 
ferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 
(Bengal Act VI of 1941), the Governor is pleased to make the followi 
ameniment in the Bengal Sales Tax Rules, 1941, namely :— ` 
Amendment. A : 

1. For sub-clause (i) of clause (2) (a) of rule 1 of the said rules, 
substitnte the following, namely:— 

f) in respect ofa dealer registered .in Calcutta, the Calcutta Col- 
lectorate Treasury for payments under the Act not exceeding Rs. 500 and 
n Branch of the Reserve Bank of India for payments exceeding 

s. ; 
‘ 2. In Forms VI and VII appended to the said rules, above the words 
Reserve Bank, Calcutta” and in Form X appended to the said rules, 
above the words “the Reserve Bank at Calcutta” insert the following:— 
’ “Calcutta Collectorate Treasury.” 
: +. 
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Published in the “Calcutta Gazetle’, Extraordinary, Part I, dated the A 
; 1st January 1942. 
DEPARTMENT OF ACRICULTURE AND INDUSTRIES. 
No.547J.—31st December 1941.—In exercise of the power conferred by 
sub-section (3) of section 1 of the Bengal Raw Jute Taxation Act, 1941, 
(Bengal Act IX of 1941), the Governor is pleased to direct that the said 
Act shall come into force on the 1st January 1942. e 





Published in the “Calcutta Gazette’, Part I, dated the 8th January 1942. 
FINANCE DEPARTMENT. 
No, 3020F.—24th December 1941.—In exercise of the power conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act 
VI of 1941), the Governor is pleased to make the following amendment in 
the Bengal Sales Tax Rules, 1941, namely :— 
Amendment. : ° 
For rule 3 of the said rules substitute the following rule, namely :— 
3. In calculating his taxable turnover a dealer may deduct from his 
gross turnover his turnover on the following, namely :— 
ne (1).Sales to the: Deputy ‘Controller of Stationery Central Stationery 
ce. ; 
(2) Sales of sand bags for the purposes of Air Raid Precautions when, 
made to or by a dealer specially approved by the.Provincial Governfhent in 
this behalf.” * 
CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. . 
No. 3111R.I.—23rd December 1941.—In exercise of the powers cob- 
ferred by section 55 of the Bengal Agricultural Debtors Act, 1935 
(Bengal Act VII of 1936), the Governor is pleased to make the following 
amendment in the Bengal Agricultural Debtors Rules, 1936, published’ with 
notification No, 9187 L. R., dated the 26th June 1936, as subsequently 


amended, namely :— ' 


Amendment, 
To rule 118 of the said Rules add the following, namely :— 

. “After the day’s work the clerk shall put up this register to the Chair- 

man for his signature with all entries relating to realisations of fees by the 
Board under rule 136. The Chairman shall check the entries and initial 
them”. 
Chittagong Hill-tracts.—No. 265S.—24th December 1941.—In exercise 
of the power conferred by sub-section (1) of section 92 of the Governmertt of 
India Act, 1935, the Governor is pleased to direct that the Code of Crimi- 
nal Procedure (Amendment? Act, 1941 (XIV of 1941), shall apply to the 
Chittagong Hiıll-tracts in so far as it is not inconsistent with the Chitta- 
gong Hull-tracts Regulation, 1900 (I of 1900), or with any rules for the time 
being in force thereunder with efect from the date of publication of this no- 
tification in the Calcutta Gazette. ‘ 

Chittagong Hill-tracts.—No. 266S.—24th December 1941.—In exercise 
of the power conferred by sub-section (1) of section 92 of the Government 
of India Act, 1935, the Governor ig pleased to direct that the Code of Cri- 
minal Procedure (Second Amendment) Act, 1941 (XV of 1941), sball apply * ° 
to the Chittagong Hill-tracts in so far as it is not inconsistent with the 
Chittagong Hill-tracts Regulation, 1900 (I of 1900), or with any. rules for , 

time being in force thereunder with effect from the date of publicatjon 
of this sotification in the Calcutta Gazette. 


b.‘ NOĻIFICTIONS— BENGAL GOVERNMENT, 1942. 
a . i S 
Published ın the “Calcutta Gazette”, Part I, dated the-29th;January 1942. 
í REVENUE DEPARTMENT. 
No. 803L.R.——20th January 1942.—In exercise of the power. conferred 
“by section 26 of the Bengal Non-agricultural Lands Assessment Act, 
1936.(Bengal.Act. XIX of 1936), the Governor is ‘pleased to: make the 
ollowing amendment in the Bengal Non-agricultural’-Lands Assessment 
Rules, 1939, published under notificatiof No. 1115L. R., dated the 27th 
January 1939, at pages 263-67 in Part I-of the adel Geens of the 9th 
[February 1939, same cera oo e we 
: Amendment., 
‘After column 3 in Form I appended . to thë said eales insert a new 
; anta 3A headed “Existing rent”. . 
`.. CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS ` $ 
DEPARTMENT. <u, TE 
No. 156R. I.—19th January 1942.—In exercise of fhe: power conferred 
by section 55 of the Bengal Agricultural Debtors Act, 1935. (Bengal 
i peni VII- -of 1936), the Governor ıs pleased to make the. following ‘amend- 





ent in the Bengal Agricultural Debtors Rules, 1936, published:with noti- 
fication No. 9187L:R., dated the 26th-June.1936, as subsequently ‘amended, 





pemely: == : oan 
epee Gitzo Any A Amendmenteds . 2 ayn bas 1mo gire i, g 
r (1) For rule 115 of thé said rules substitute the' following:rs1 2h). 
e “115. A receipt signed by the Chairman or presiding meinber: shail be 


granted i in Form XXII fòr every stim recéived on behalf of the: Boatd and* 


° the counterfoils shall be properly kept and the counterfouls so kept shall, as 


-:Boon asall thé forms in a Receipt Book, have been. used up,: be retuined to 
“the office of the Subdivisional Officer from which thè said Receipt Bookiwas 
eee to the Board.. An account of the ‘Receipt Books ‘containing: the 

1d-forms-issued fronr his office to different Boards. shall be. kept:by.the Sub- 

ivisional Officer in Register 94 of the. Register and Return Manual, 1919.” 
f (2) The words “or Peremptory Cash Register” cccurring ini: the: left- 
hand column of Form-XXII of the said rules, shall be deleted. 

"= -+ EDUCATION DEPARTMENT. 3! veg ot 
“No. 88Regn.—14th January 1942.—In exercise-of thé power:conferred 

Ry section 78 of the Indian. Registration Act, 1908 (XVI. of; 1908), the 
Governor i is pleased to make the following amendment in the Tahle of, Fees . 


published under notification No. 166T. Regn., dated Ape 27th SOP EMBE 
. 1939:— : 


as hen a 


: Amendment. . - * AA sine Sue 
| ‘In pararanh I of the exemptions, omit clause (9) ahd “renumber, the 
xisting clauses (10) and (11) as clauses (9) and (10), respectively. , i 


The amendment shall take effect from.the 2nd February 1942. Si i 
‘| Chittagong. Hill-tracts.—No. 5780S.—19th January 1942.7-Invexercise 
£ the.power conférred by sub-section (1) of section 92. of the Government 
ai India Act, 1935, the Governor ıs pleased to direct that the. War 
Risks (Goods) Insurance (Amendment) Ordinance, 1941 (Ordinance No. 
XII of 1941), shall apply to the Chittagoing Hill-tracts. with effect. rom 
(he date of publication of this notification in the Calcutta Gavette,! .( 

= : Chittagong Hill-tracts.—No. 5781S.—19th: January 1942.—In" exercise 
of the power conferred by sub-section (1) of section 92 of the, Government 
of India Act, 1935, the Governor i is pleased to’ direct that the Active 
_ thie Ordinancé, 1941 (Ordinance No. X of 1941), -shall:apply to Ss 
ittagong Hill-tracts with effect from the date of publication of this .noti- 
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fenton 4i in the Calcutta Gazette, subject to the following modification, 
namely:— 

that in section 3 ot the asia Ordinance for the words “commencement 
of this Ordinance” ‘the words “application of this Ordinance to the 
Chittagong Hill-tracts” shall be substituted. 

Chittagong Hill-tracts.—~No. 298S.—20th January 1942.—In exercise 
of the Bisi conferred by section 18'of the Chittagong’ Hill-tracts Regula- 
tion, 1900 (I of 1900), the Governor is pleased to make the following 
amendment in the Rules for the Administration of the Chittagong Hill- 
tracts, published under notification No.-123P. D., dated the 1st May 1900, 
at page 429, Part I of the Calcutta Gazette of the 2nd May 1900, as sub- 
sequently amended, namely :— 

For paragraph 4 of rule 40 of the said rules the following shall be sub- 
stituted, namely :—~ 

“No Court-fee shall be levied in tribal cases tried by chiefs or head- 
men. Fines ımposed ın such cases shall be allocated to the aggriéved per- '; 
song, if any, and to the community as a whole in accordance with tribal cus- 
tom. The chiefs and headmen shall be entitled to such share in the amount 
of fines allocated to the community as a whole as ıs permitted by tribal cus- 
tom, and no nazar or other imposition under any pretext whatsoever eae 
be levied by them tn connection with the trial of such cases; ` ‘ 

Provided that the chiefs or headmen may levy fees to cover „expenses 


_ of trying the cases on a scale approved by the Deputy Commissioner” : 


Published in the “Caleutta Gazette”, Part I, dated the 15th January, 1942. 
DEPARTMENT OF PUBLIC HEALTH AND LOCAL 
SELF-GOVERNMENT. 

No. 79L.S.-G:—10th January 1942.—In exercise of the power conferred 
by clause (4) of section 138 of the Bengal Local Self-Government Act of 


_ 1885.(Bengal Act ITI of 1885), the Governor is pleased to make the fol- 


lowing amendment ın the rules published with notification No. 5081L.S.-G., 
dated the 5th November 1934:— ` 
Amendment. 
Insert the following explanation below rule 1 of the said rules :— 
“Explanation.— ‘Fair or mela’ includes a place of pilgrimage or of a 
religious gathering of the public in which there may be buying and selling 


` thereby necessitating sanitary arrangements, 


FOREST AND EXCISE DEPARTMENT.’ ° 
No. 492EX.—12th January 1942,—In exercise “of the powers conferred 
by section 86 of the Bengal Excise Act, 1909 (Bengal Act V of 1909), the 
Governor is pleased to make the following amendments in the rules publish- 
ed with notification No, 601S.R., dated the 30th March 1915, as sub- 
sequently amended, namely :— 
Amendments. 


(1) jn rule 74 of the said rules, for the words and figures “$ per cent. 
of each” substitute the words and figures “3 per cent. of the former and 


~per cent. of the latter base”. 


(2) In clause (x##) of rule 75 of the saiderules for the words “half a gall- * 
on of light caoutchoucine and half a gallon of pyridine bases” substitute the 
words “three-fourths of a gallon of Meet ceanignoueine and~a quarter of a e 
gpa of pyridine bases”. 3 . 


’ 


` ;the'date’ on x 
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| DEPARTMENT OF AGRICULTURE AND INDUSTRIES. 
No. 36Agri.—6th January 1942.—In exercise of the powers conferred 
iby section 23 of the Bengal Water Hyacinth Act, 1936 (Bengal Act 


| XIII of 1936), the Governor is pleased to make.the following amendments 


i in the Bengal Water Hyacinth, Rules, 1936, published with notification 
' No. 4848-Agri., dated the 25th July 1936, namely:— 
icy ot pe a ‘Amendments. 
b 1. In clause (b) of rule 3 of the said rules after the words “ the Col- 
lector may, think fit” at the end, add the words “and shall also be published 
iin the local newspaper, if there be any”. 
2. After rule 4 of the said rules insert the following headings 
and rules, namely:— os od 
| “Preparation of schemes and calculation of cost thereof under sub- 
section (4) of section 7 and sub-section (2) of section 8. 
4A. , In all measures taken under sub-section (4) of section 7 and sub- 
‘ section (2) of section 8, likely to entail costs referred to in section 11 and 
„require action referred to in section 12, an authorised officer other than the 
Collector shall submit to the Collector a scheme for and an estimate pf the 
,cost of the measures proposed and obtain his previous approval. i 
4B. The Collector, before signifying approval, shall consider and be 
' satisfied that the,scheme and the cost proposed by the authorised officer are 
‘commensurate with the benefit to the people of the locality that the adop- 
tion’ ofthe scheme is likely to yield.” l 
“Notice to occupier that the Collector intends to enter on and ttike gos 


í Session of any land or water in respect of which costs are due (section 12), 


'4C. \Nobtice under section 12 shall be in Form A. 
“ | Service of notice under section 12. 
4D. Service of the notice to the dccupier referred to in rule 4C shall 
be made in the same manner as a notice under sectjon 8. 
a? `The etttering upon possession under section 12. 
4E. A miinimium period ‘of fifteen days counted from the date of the 
service of the notice shall elapse before entry is made and, possession taken 
of the land or water in respect of which the notice is issued. ` 
The retaining of possession atid the turning of the land or water to 
“> "1t profitable account (section 12). ` 
4. The Collector shall maintain in his office a register in Form B 
and shall entet in it all relevant and prescribed details of the actions taken 
under section 12. ` i j ! 
he restoration of land or water taken possession of under section 12. 
4G. Before thé land or water taken and retained possession of under 
section 12 is restored'té the occupier the Colle¢tor shall notify to the occupier 
vhich ‘the latid or water is to be restored to the occupier.” ; 
3. “After''rule’5 of the said rules insert the following beadings and 
rules, namely: . i 
Consiruction of fences, barriers or storage pounds under section 13(1). 
‘SA. (i) As sodn as the Collector has decided to take action under 


Shs 


. sub-section (1) of sectron 13 and caused or permitted the construction `of 


fences, barriers or storage pounds, he shall take steps to issue a general 


- [noticein ‘Férm C and cause eopies thereof to be hung up at the thana and 


the offices - of the union-boards in the jurisdiction of which the said fences, 
barriers or storage pounds àse situate and shall „also notify the fact by 
beat of drum ın the localities concerned and no one shall thereafter rensgve 


or damage in any way the fences, barriers or storage poundseso con- 
structed. . 


NOTIFICATIONS—-BENGAL GOVERNMENT #1942. bo 9 





(ši) A certificate by the Collector tb the effect that the notices have 

been duly published and the fact duly notified shall be conclusive evidence 
, of the fact of such publication. 
Estimate under section 13A(7). 

5B. (1) An authorised officer shall submit to the Collector the scheme 
and the estimate prepared by. him for the construction and maintenance of 
any work referred to in sub-section (1) of section 13. 

(2) The Collector shall take the prior approval of the Chief Enginéer 
of the Irrigation Department or of any officer authorised by him to any 
scheme, ıf he considers that such approval is necessary. 

Preliminary list of apportionment under section 13A(2). 

5C. (1) The authorised officer shall, in preparing the preliminary list 
of apportionment, consider and determine the share of the approximate total 
cost recoverable from landlords, tenants, others or all, having due regard, as 
far as practicable, to the degree of benefit estimated to be derived by the 
different classes affected by the work. 

(2) For the purposes of the preliminary list of apportionment under 
sub-section (2) of section 13A, the estimate prepared under sub-section (1) 
of that section shall be the amount to be shown in the preliminary list 
referred to in sub-rule (1). 

5D. A preliminary list of apportionment, under gub- anon (2 of sec-" 
tion 13A, shall be in Form D. 

5E. An authorised officer shall submit to the Collector a. report 
accorhpanied by a copy, attested by him to be true, of the preliminary list , 
of apportionment, and a rough map of the local area likely to be benefited” 
by the improvement. 

Generalinotice inviting objections under ery (2).: 
5F. The general notice inviting objections to the scheme, the estimate 
and the list of apportionment shall be issued in Form E and not less than 
fifteen-clear days time shall be allowed to.file objections. 

5G. A brief specification and description of the scheme, the approx- 
imate total estimate and the preliminary list of approtionment shall accomp- 
any the notice. . 

5H. The contents of the general notice and all the enclosures thereof 
shall be.notified in the Calcutta Gazette and by beat of drum in the loca- 
lities concerned and copies of such notification shall be hung at the thana 
or thanas and the offices of the union board or boards affected, within which 
the said localities are situate. . 

Consideration of objection by Collector under section 13A (3), 

51. As soan.as possible after the expiry of the period of fifteen days 
from the date of publicaticoh of the general. notice, the Collector shall 
take up consideration of objections received. He shall fix a date for the 
consideration of each objection and notify the date fixed to the objector or 
objectors. 

51. The notice to the iacao under sub-section (3) of section 13A 
shall be served in any of the following ways :— 

(a) A copy may be served in the manner laid down in-rule 179 of the 
Bengal Practice and Procedure Manuel ; or 

(b) A copy may be served through ‘the union board in whose jurisdic- 
tion the objector resides, in the manner laid down for the service of pro- 
cesses by dafadars and. chowkidars unger the Bengal Village Self- Govern- 
mnt oe 1919. 


4 e ` ’ 
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5K. The, objector may. appear in person-or through his authorised 
agent. . 

5L. The Collector shall give proper hearing and due goviaiatation to 
each objection in detail and decide accordingly. 

,5M. 1f no objection is received during the period of fifteen days from 
the date of the publication of the general notice, the Collector shall; on ‘his 
own motion, consider the scheme, the estimate and the preliminary list of 
epportionment in detail and make such moaneangne as’ he may deem 
necessary. .. a 
Acceptance of scheme, ikate and T of “pportionment, under section 

83A (4 

USNs. No scheme that is put up by the Collector for the approval of the 
` Chief, Engineer of:the Irrigation Department or.of any officer authorised by 
. him .and.1s disapproved shall be taken up. And if modifications to the 

scheme are, suggested by the Chief Engineer of ‘the Irrigation Department 
or by an officer authorised by him, the :Collector shall consider them and 
cause, if necessary,y: fresh estimates to be drawn: ue and the modifications 
: suggested to, be duly jmplemented, j 
50. The Collector, before signifying acceptance, shall consider and be 
satisfied that the scheme and the cost proposed are commensurate with the 
.benefit to the people of the locality thatthe adoption of the scheme is bkely 
. to yield. He shall also examine :— ham, lye ` 
o , (4) Whether theipersons.specifed: in the. (pr nanary tet of approdans 
. ment will. be benefited by the work i 
.«,  (¢¢) Whether there is any material error:in regard 3 iie degree of erie? 
fit estimated to be derived ; and ade Hk 
(tii) Whether: the apportionment is generally. fair.and‘equitable. 
teu: > +a, Pinal list of apportionment under section 13A (5). : 
- SP. , The acceptance of the scheme by the Collector and:the final hst 
» of apportionment prepared. in accordance’ with:the decision of the ‘Collector 
. under sub-section’ (4) of section 13A shall be published In the manner laid 
down in rule 5H. E e 8 
Recovery of cost nder section 13A(6). ~ n 
uy :5Q. The recovery of-cost under.sub-section (6) ofsection 13A from 
“each person on the final list of apportionment shall be made:g ‘as' laid down by 
e -Tules framed under sections 11 and 12. : - | 2 i i 
` . ‘ Repair of ‘alis’ under section 14, ~ 
. sR The general notice referred to in section 14 shall be ın Form F. 
` The date specified ın the'general notice under section 14, shall be at 
Teast s six -weeks counted from the date of its publication. - 
: | Publication of the general noticéunder section 14.. . 
1 5S.. As soon as the action under section:14 is taken; the .fact and-the 
sO substance of the: general notice under :section 14 shall be notified in the 
i locality concerned by beat of drum. Theegeneral ngue under section:l4an 
"| + the:manner laid down in rule 5H.: ; 
: 4. After rule 6 of the said rules insert the. fallae heading and the 
rules, namely s= er: nadim. re osa O Tago ; 
„o. “Notice to ocoupier. of land -undersection 15. aie - 
F .6å. The notice to the: ja of Jand under. sechoa: 15 shall be į in 

Form G > as 
* |- 6B7 The date bý whithe the bodge shall. bendirecied to’ be grown by. the 

kopier of the land in the notice under rule 6A, shall not be earlier. tha six 

weeks from the date of the servico of the notice.” ' - 


s 


Xs 
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5. After rule 7 of the said rules insert the following heading and rule, 
namely ; _ 
“Notice under section 16(1) vieran use of land for the desiruction of 
water-hyacinth, 
7A. A notice under sub-section (i 1) of section 16 of the Act shall be in 
Form H.” 
z After rule 8 of the said rules insert the followipg heading and rules, 
namely :— 
“The entering upon and taking possession of and the restoration of tite 
land, under section 16(1) and section 16(4), 
8A. A period of at least fifteen days counted from the date of the 
service of the’ notice, shall elapse before the entering upon or taking posses- 
sion of the land in respect of which the notice under sub-section (1) of sec- 
tion 16 has been issued. 
8B. The fact and the date of the restoration of the land to the 
occupier on expiry of the term for which it is taken possession of shall be 
notified to the occupier”. 
After rule p of the m rules ir the aoa E TERE namely :— 


[For Forms re to H, see “Calcutta Oaah Part I, 1942, pages 143 to 
147. Editor. ] 

Chittagong Hill-tracts.—No. 279S.—5th January 1942.—In exércise of 
the power conferred by section 4 of the Bengal Highways Act, 1925 
(Bengal Act III of 1925), the Governor ıs pleased to make the following 
amendments in the rules regulating traffic on Government roads in the Chitta- ° 
gong Hill-tracts published under notification No. 4273-E.A., dated the 30th 
March 1933, namely :— 

l. After sub-rule (3) of rule 19 of the said rules insert the follow- 

ng i i 

“(4) No person shall drive cattle along a road ; but where there is in- 
sufficient uncultivated road-sıde land suitable for the passage `of cattle, such 
road may be used for the purpose”. 

2. After rule 30 of the said rules insert the following :— 

“30 A. Control of cycle traffic—{1) No person who is riding a pedal 
bicycle on a road shall carry a passenger on any part of the bicycle or of the 
rider himself. 

(2) No person shall ride a bicycle on any road unless the brakes on both 
front and back wheels are in good order. The Deputy Commissioner of the 
Chittagong Hill-tracts may empower any officer to inspect bicycles. A 

(3) Every bicycle shall be fitted with an adequate bell or horn which 
shall be sounded when approaching any bend of the road.” 

3. In column 1 of the table given under sub-rule (1) of rule 31 of the 
said rules after the figures “28- 29” add the figure and letter “30A” and 
after the figures and brackets «‘19(3)” insert the figures and brackets 


*19(4),” 7 


Published in the “Calcutta Gazette”, Part I, dated the 29th January 1942, 
DEPARTMENT OF AGRICULTURE AND INDUSTRIES. 
No. 106J.—-22nd January 1942.—In exercise of the powers conferred by 
section 22 of the Bengal Raw Jute Taxation Act, {941 (Bengal Act 


XI of 1941), the Governor is pleased to make, the following rules, namely :— e 


s The Bengal Jute Tax Rules. 
1. <1) Short Title.—These Rules may be called the Bengal Jute Tax 


Rules, 1941. . l 
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Definitions, 

(2) In these Rules, unless there is anything repugnant in the subject 
or context; — 

(a) “appropriate Jute Tax Officer” in respect ‘of any saoi occupier 
or shipper means the Jute Tax Officer within whose jurisdiction the head 
office or sole office in Bengal of such occupier or shipper, as the case may be; 
1s situated ; 

(a) ‘ ‘appropriate Government Treasury” means— 

(i) ın respect of an occupier or shipper whose head office or “sole office, 
as the case may be, isin Calcutta, the Calcutta Branch of the Reserve 
Bank of India; 

(ii) ın respect of an Occupier or shipper having his head office or sole 
oifice, as the case may be, outside Calcutta, the Treasury or sub-treasury, as 
the case may be, of the subdivision in which such head or sole office 1s 
situated ; 

(c) ‘ "Assistant Commissioner of Couimereidl Taxes” means a person 
apponi by that designation by the Provincial Government: under section 
3 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI of 1941), 
to assist the Commissioner of Commercial Taxes appointed under that Act; 

(d) “Calcutta” has the same meaning as in clause (11) of section 3 of 
the Calcutta Municipal Act, 1923 (Bengal Act III of 1923); ‘ 

(@) “Collector” means in respect of any area the officer exercising in 
such area the functions of a Collector under the Revenue Re Act, 
1890 (I of 1890); ` 

(4) “Commissioner” means the Chief Officer i in hares of revenue ad- 
rhinistration of a division ; 

(g) “Commissioner of Commercial Taxes” means the person appointed 
by that designation by the Provincial Government under section 3 of the 
Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI of 1941); - 

-(h) “Inspecting Oficer” means any person empowered by the Provin- 
cial Government, by name or by des'gnation, to exercise the powers conferr- 
ed by sub-section (1) of section 11; 

(i) “Jute Tax Officer” means ‘the person appointed by that designation 
by the Provincial Government to receive the returns referred to ın clause 
(b) of section 6 and clause (b) of section 7 ; 

Gj) “occupier” means an eogupier of a jute-mill as defined in clause 
(4) of section 2; 

(k) “return period” means in respect of an occupier or of a shipper 
thé period for which returns in Form V or Form VI are to be- 
furnished by such occupier or by such shipper respectively under clause 
(b) of section 6 or clause (b) of section 7, as the case may be; 

(1) “section” means a section of the Act; 

(m) “shipper” means a shipper of jute as defined in clause (9) of 
section 2; and . 5 ; 

(nm): “the*’Act” méans the Bengal Raw Jute Taxation: Act, 
1941. ma 

Certificate of Registration. 

2. Application for registration under ‘section 4 or section 5 shall be 
made to the appropriate Jute Tax Officer; it shall be made in Form I by an 
occupier and in Form III by a shipper; it shall be signed in the case of a 
jute-mill, by the occupier or on his behalf by a partner or director of the 


è l : ` 
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firm and in the case of a shipper, by the proprietor of the business or 
director of the firm or by the principal officer managing the business. 

3. When the appropriate Jute Tax Officer, after making any inquiry 
he may think necessary, is satisfied that the applicant has correctly given 
all the requisite information and that the application is in order, he shall 
register the occupier or shipper, as the case may be, and shall issue a cer- 
tificate of registration in Form I] or Form IV. ‘Form*II shall be issued 
to occupiers. Form IV ghall be issued to shippers. . 

i 4. The registration certificate shall specify among other parti- 
culars :— 

(a) the name and location of the jute-mill or jute-mills or the loca- 
tion of the place or places at which business is carried on by the shipper; 

(b) the periods for which and the dates by which returns in Form V 
or Form VI, as the case may be, are to be furnished; 

(c) the address of the head office or sole office of the occupier or 
shipper. = 

5. (1) The appropriate Jute Tax Officer shall furnish the occupier or 
the shipper with a copy of the relevant extracts of the registration certifi- 
cate for every jute mill or every place of business of the shipper enumerat- 
ed therein. : ' 

(2) The copy of the certificate shall be kept at the jute-mill or the 
place of business of the shipper to which it rēlates. Z 


6. An occupier ora shipper may obtain from the “apporpriate Jute ` 


Tax Officer, on paymént ofa fee of two rupees, a duplicate copy of any 
registration certificate or copy thereof issued under rule 5 which has beep 
issued to him and which may have been lost, destroyed or defaced. 

7. The name of every occupier and every shipper shall be registered 
in Registers A and B, respectively. 

8. Every certificate of registration shall be valid for. one year only 


-and shall be renewed annually before expiry of that period on presentation 


to the appropriate Jute Tax Officer. 

9. (1) When any premises shall have ceased to be used as a jute- 
mill, the registration certificate in respect of those premises and the copy, 
if any, shall be surrendered to the appropriate Jute Tax Officer by the 
occupier within one month of the cessation. 

(2) When any shipper sells or otherwise transfers the business in 
respect of which he has been registered or ceases to carry on business as a 
shipper at any place enumerated in the registration certificate, he shall 
surrender to the appropriate Jute Tax Officer, within one month of such 
sale, transfer or cessation, the registration certificate in respect of the busi- 
ness and the copy kept at the place of business in question. 

10. When a registration certificate is surrendered under rule 9, the 
Jute Tax Officer shall forward it to the Commissioner of Commercial Taxes 
who shall obtain the sanction of the Provincial Government to its cancella- 
tion or modification as may be necessary. 

Books of account and periodical Returns. 

11. Every occupier shall keep the following books of account relating 
to the purchase of raw jute in the for noted against each :— 

Book of Account. A ` Form. 

Jute Purchase Account (Contract and Non-Contract) Register C. 

Jute Despatch Account RE f Register D. 

s 12. (a) Every occupier shall submit to the appropriate Jute Tax 
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Officer every quarter a return in Form V so as to reach that Officer on or 
before the dates specified below !— 

For the quarter ending 31st March—30th April. 

For the quarter ending 30th June—31st July. 

For the quarter ending 30th September—31st October. 

For the quarter ending 31st December—31st January. 

(6) The returp in Form V shall be accompanied by a challan showing 
payment into the appropriate Government ‘Treasury of the full amount of 
the tax due under the provisions of sub-section (1) of section 3. 

(c) The return in Form V shall also be accompanied by a statement 
in Form VA. 

j 13. (a) Every shipper shall keep the following books of account 
relating to the purchase and despatches of raw jute outside Bengal in the 
form noted against each in respect of every place at which he carries on 
business as a shipper :— : : 
Book. Form. 
Jute Purchase and Despatch Account Register E. 
(Contract and Non-Contract). 

(b) Every occupier and every shipper shall: issue consecutively 
numbered receipts for every cons-gnment of jute received in any way what- 
soever and whether under contract or otherwise and shal] retain duplicates 
or cowaterfoils of these receipts and‘shall enter in Register C.qr E, respec- 
. tively, tbe number, date and amount of these receipts serially and 

chronologically. These receipts and the Registers requited to be kept by, 
the occupiers and shippers shall be preserved for three years. 

« 14, (a) Every shipper shall submit every, month to the appropriate 
Jute Tax Officer a return in Form VI so as to reach that officer on or be- 
fore the 15th of the month following that to which the return relates. 

(b) The return in Form VI shall be accompanied by a challan showing - 
payment into the appropriate Government Treasury of the full amount of 
tax due under the provisions of sub-section (1) of section 3. 

(c) The return in Form V I shall also’be accompanied by a Statement in 
Form VIA. i 

15. (a) Every occupier and every shipper shall pay the amount of tax 
due from him and any penalty that may be imposed on him direct into the 
appropriate Government Treasury. . No payment of any tax or penalty shall 
be accepted at the office of the Commissioner of Commercial Taxes or any 
Assistant Commissioner of Commercial Taxes or any Jute Tax Officer. 7 

e (b) Challans for the purposes of making payment shall be obtainable at 

any Government Treasury or at the office of any Jute Tax Officer. 

(c) Challans shall be filled up in triplicate., One copy of each challan 
shall be retained by the Treasury and the other two copies shall be returned 
to the, payer, duly signed, as proof of payment, of which one copy shall be 
eee! to the return submitted under, rule 12 or rule 14, as the case 
may be, ° 

16. Every Jute Tax Officer shall maintain Resistens F and G in which 

he shall record the receipt of every challan accompanying a retum made 
under rule 12 or rule, 14, as the case may be. 
Determination ‘of the amount of fax and/or penalty under section 9. 

17, When it appears to &ny Jute Tax Officer to be necessary to deter- 
mine under section 9 the amount of Tax due from any occupier or - shipper, 
he shall serve upon him a notite in Form VII and he shall fix a date not less 
tĦan 15 days after the date of the notice, for considering any objectioINor 
explanation which such person may wish to prefer. 
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18. The Jute Tax Officer may, if he thinks it necessary to do so, him- 
self inspect if so empowered by the Provincial Government or depute an 
lnspecting Officer to inspect any books of account or other documents such 
as are referred toin clauses ina (b) of sub-section (1) of section 11 and 
may himself if specially empowered by the Provincial Government search 
or depute an Inspecting Officer if specially empowered by the Provincial 
Government to search any premises such as are mentiorted in sub-section (2) 
of section 11 and the Inspecting Officer shall submit to the Jute Tax Officer 
a report of the results of any inspection and/or search made by him to enable 
the Jute Tax Officer to determine the amount of tax due under the Act from 
any person. 

19. Every Jute Tax Officer shall enter in Register H particulars of 
every case in which assessment is made under section 9. 

20. Any person upon whom a notice under rule 17 has been served 
may appear before the Jute Tax Officer in person or by agent or may submit 
an objection or explanation in writing. - 

21. After considering any objection or explanation made by an occu- 
pier or by a shipper and after considering any evidence produced in support 
thereof, the Jute Tax Officer shall determine the amount of tax (if any) and 
penalty (if any) to be paid and shall briefly but clearly record the reasons on 
which he bases his order. . 

22. (1) If any sum is payable by an occupier or a shipper under Tule 21 
the Jute Tax Officer shall serve on him a notice in Form VIII specifying ` 

* the date within which payment shall be made into the appropriate Govern- 
ment Treasury and shall fix a date on which the challan in proof of such ° 
payment: shall be produced before him. 

(2) On application made before the date fixed for production of the 
challan referred to in sub-rule (1), the Jute Tax Officer may, for reasons to 
be recorded in writing, extend the date of such payment. 

23.(1) If payment of the tax due and the penalty, if any, is not made 
within the date fixed under sub-rule (1) or sub-rule (2) of rule 22,as the 
case may be, the Jute Tax Officer shall issue a notice in Form IX specifying 
the date on or before which the tax, penalty (if any) and further penalty 
Gf any) the amount of which further penalty shall be stated separately, shall 
be paid into the appropriate Government Treasury and the date on or before 
which the receipted challan in proof of payment shall be produced, 

(2) When the challan is produced the Jute Tax Officer shall make the 
necessary entries in Register H, 

24. Ifon the date fixed under sub-rule (1) of rule 23 for payment of 
the tax and penalties, if any, full payment of the sum due has not been 
made, the Jute Tax Officer shall apply to the Collector of the area in which 
is located the Office or the head office of the defaulting occupier or shipper, 
as the case may be, for recovery of the whole amount of the tax and pen- ' 
alties, if any, remaining unpaid asan arrear of land revenue., 

25. (1) After taking the necessary action, the Collector shall report to 
the Jute Tax Oficer what amount, if any, has been recovered and the date 
on which recovery has been made. 

(2) On receipt of the Collector's report, the Jute Tax Officer shall make 
the necessary entries in’ Register H. . 

26. (1) All the papers relevant to tha determination under section 9 of 
the amount of tax due from and the amount gf any penalties imposed upon 
ay occupier or any shipper in respect of a particular return period shall þe 
kept together and shall form one assesament case record. 
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(2) Assessment case records shall be preserved for 12 years. 

i Refund of excess tax paid. 

27... An application from an occupier or shipper for a refund of excess 
tax paid shall be made to`the appropriate Jute Tax Officer and shall briefly 
and clearly specify the grounds upon which the refund is claimed. Where 
refund is claimed on the ground that the jute was purchased under a con- 
‘tract entered into pyior to Ist January 1942, the original contract must be 
produced in support of the claim for refund. 

° 28. When the Jute Tax Officer is satisfied that a refund is due to any 
occupier or shippér he shall pass’ orders in writing for such refund. 

29. When an order fora refund has been ‘passed under rule 28 the 
Jute Tax Officer shall, 1f the occupier or shipper desires payment in cash, 
issue a Refund Payment Order (cash ) and shall make it over to the occupier 
or shipper, as the case may be, for encashment at the appropriate Govern- 
ment Treasury. 

30. If the occupier or shipper desires payment by adjustment against 
any amount subsequently payable by him the Jute, Tax Officer shall issue 
a Refund Adjustment Order authorising the occupier or shipper, as the case 
may be, to deduct the sum to be refunded from the amount payable by him 
in respect of future periods following the sanctioning of the refund. Where 
a shipper held stocks at 1st January 1942, purchased under contracts enter- 
edinte prior to that date and has further deliveries still to be made under 
these contracts the amount of such Refund Adjustment Order may be set off 
by way, of exemption against any payments due by him. a 

31: In support ôf any claim for deduct'on the occupier or shipper, as 
the case may be, shall attach the Refund Adjustment Order to the next 
return to be furnished by him. 

32. After allowing such deduction the Jute Tax Officer shall cause 
the Refund Adjustment Order to be cancelled.. 

33. The Jute Tax Oficer shall enter in Register K particulars of all 
applications for refund and of the orders passed thereon. 

Inapection of accounts, etc. . 

34, In requiring the production by any occupier or shipper of his 
accounts or stocks of raw jute strict regard shall be had to the necessity of 
not disturbing his business or the work of his staff any more than is essen- 
tial for the purpose of ascertaining the required information, 

35. Unless the Inspecting Oficer in his discretion deems it necessary 
to mike a surprise visit, he shall give reasonable notice in writing to the 
ocaup'er or shipper, of his intention to inspect accounts, registers, docu- 
ments or stocks of jute of such occupier or shipper and in fixing the date, 
time and place for the purpose, he shal] as far gs possible have regard to 
the convenience of the occupier or shipper; ordinarily he shall make such 
inspection at the place where such accounts, registers, documents or stocks 
are ordinarily kept and shall not require the’ production of accounts, registers, 
documents or stocks at any other place except for urgent reasons and in the 
public interest or at the special request of the occupier or shipper 
concerned. 

. Institution of proceedings. 

36. (1) No proceedings shall be*instituted in any court in respect of 
any offence alleged to have been committed under the Act except with the 
previous sanclion— 

(a) in Calcutta and the districts of Howrah, Hooghly and 24-Parganas 
of*the Commissioner of Commericial Taxes, and ” `N 
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(p) elsewhere, of the Collector ofthe district and upon the complaint by 
the person empowered under section 11. 

(2) The Jute Tax Officer shall:enter in Register L particulars _of every 
case nscale 

Payment of Composition Money. 

(1) In Calcutta and the districts òf- Howrah, Hooghly and’ 24. 
TE the Commissioner of Commercial Taxes, and elsewhere the Com- 
missioner, mey accept from any person charged with an òffehce under the 
Act or any rule made- thereunder composition money under section 16, 

(2) When such composition money is accepted, the Commissioner of 
Commercial Taxes or the Commissioner, as the case may be; shall -issue 
an order in Form X directing the officer-in-charge of the appropnate 
Government Treasury to.receive the sum specified in the order and he 
shall make the.order over to the occupier or shipper concerned for presenta- 
- tion at such treasury and he shall send a copy of the order to the appro- 
priate Jate Tax Officer, and shall fix a date for production of the receipted 
challan under sub-rule (5). - 

(3) The occupier or the shipper, as the case may be, shall present 
the order together with challans in triplicate to the officer-i -in-charge of 
the Government Treasury when payment is made. 

(4) The officer-in-charge of the treasury shall receive ite sum specif- ° 
ed in the order in Form X and shall issue to the occupier or shipper named 
therein a receipted challan in proof of payment; 

‘ (3) The receipted challan shall be produced betore the: Court i in which 
proceedings in respect of the offence or offences charged have been institut- 
ed and shall be sufficient-authority for the release-of the accused, if ií 
custody, and for the guashing of all further proceedings in respect of such 
RE 

(6) The officer-in-charge of the treasury shal] retain one ‘copy of the 
challan and shall send one copy together with the order in Form X to 
the appropriate Jute on Officer who will enter the particulars in 
Register L. v = 

Appeals and Revision, ` 

38. (1) An appeal against the order-of a Jute “Tax Officer shall lie— 

(a) in Calcutta and the districte- of Howrah, Hooghly and 24- 
Parganas—to the Assistant Commissioner ‘of Commercial Taxes, and 

(b) elaewhere—to the Collector of the district. 

(2) An appeal against:the order passed by ‘an: Assistant imei 
of Commercial Taxes shall lie to the Commissioner of Commercial Taxes 
and against an order passed by a Collector ‘to the Commissioner. 

39, A memorandum of "appeal may be presented to the Appellate 
Officer by the appellant or by an agent: duly authorised by him‘or may be 
sent to the Appellate Officer by post. ° f 

40, The memorandum of ron Ea 
.  (¢) shall contnin the following particulars :—' 

a} date of the.order appealed against, ' 

b) name and designation of the officer who — the order, 

(o) grounds of appeal briefly and odearly set out; 

(#2) shall: be accompanied . by a certified topy of the order ‘appealed 

inst; 
er (iii) shall be-endorsed by the appellant:eor T an agent authorised in 
wrigng in ae behalf by the appellant as follows :-— ; 
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(a) that all tax admitted by him to be due up to the date of appeal has 
been paid, and 

(6) that to the best of his knowledge and belief the facts set out in the 
memorandum are true; 

ʻio) shall be signed by the appellant or by an agent duly ceeteea 
in writing in this behalf by the appellant and shall be accompanied .by the 
fee prescribed ın itefh 11 of the second schedule to ithe Court-fees Act, 
1870 (VII of 1870). 

41. If the ey fails to comply with the requirements of either 
clause (##2) or clause (iv) of rule 40 the appeal shall be summarily rejected 
and it may be 80 rejected if he fails to comply with the requirements of 
either clause (1) or clause (74) of that rule. 

42, If the Appellate Officer does not reject the appeal summarily he 
shall fix a date for hearing the appellant or his agent and. shall inform the 
appellant or his agent accordingly. 

43. An application for revision shall contain such of the particulars 
which are specified in rule 40 as may be appropriate. 

44. An application for the revision of any order passed by an officer 
shall be made to the next higher ae as: follows :— 

Order of an Inspecting Officer... Jute Tax Officer. a 

Oxder of Jute Tax Officer— 

(a) in Calcutta and the dis- 


tricts of Howrah, Š 
Hooghly. and 24-Par- i s 
r ganas Su . Assistant Commissioner, 
~ (b) elsewhere ... Collector of the district. 
Order of the Assistant Commis- Commissioner of Commercial Taxes. 
sioner 7 
Order of , the Collector of the Commissioner. 
district ' 
Order of Commissioner of Com- i 
mercial Taxes . ... | ° Board of Revenue. 


Order of Commissioner z 

45. Save. with the previous RE E of the Commissioner of Com- 
mercial Taxes or the Commissioner, as the case may be, no order shal] be 
revised more than six months after the date of the passing of the order which- 
it is sought to revise; 

e Provided that the Board of Revenue may at any time revise any order 
of any officer passed under the Act. 

46. (1) When the Board of Revenue or any officer revises any order he 
shall record his reasons in writing. 

(2) When any Jute Tax Officer revises any order he shall send a copy 
of the order and of the statement or reasons to the Collector of the district 
or Assistant Commissioner of Commercial Taxes, as the case may be. 

47. A copy of the order passed upon any ‘appeal or application for re-, 

vision shall be sent to the officer whose order forms the subject matter of the 
~ appeal or revision proceedings. 
Service ef notice. i 

48. (T) Any notice issue? under the Act or these Rules may be served 
by any of the following methods :— 

i) personally upon the addressee, if present, 
e (ii) by messenger, 7 `~ 
(itt) by post. 
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(2) When service is made by post, netices shall ordinarily be sent by. œ 
ordinary post. If the notice is disregarded and any penal action is contem- 
rae second notice shall be issued by registered post with acknowledg- 
ment due, - - 


* * Ł * u ts rs 
TA or Forms, see pages 228 to 246 of Part I of the Calcutta Gazette, 
. bd 7 





Published in the “Calcutta Gazette”, Part I, dated the 5th February, 1942; 
; BOARD OF REVENUE, BENGAL. 
Murshidabad.—No. 1104W,.—3 1st January 1942.—The following rule 
is published for general information :— j 
Rules framed under section 28(2) of the Murshidabad Estate 
Administration -Act (XXIII) of 1933. e 
. i ~~ Chapter IT. - 
Insert the following in Rule.1-on.page 3 :—~ 
‘(IV) Settlement of Chandina lands for areas not exceeding 1 aore, with 
or without premium, subject to the condition that the term of such settle- 
ment does not exceed ane year.” ; : z 
2. Re-number the existing clause (IV) as clause (V) of Rule 1 on page 
t 


3i $ 3 r 
“all other lease or settlements. eeen nrerin nnmnnn S. 
long period of time.” . o : : ` 
Published inthe “Caleutta Gazette”, Part I, dated the 12th S 
. ©. February 1942. ..- . 
DEPARTMENT OF PUBLIC-HEALTH AND LOCAL SELF 
` GOVERNMENT. -. : 
No. 340M.—9th February 1942.—In exercise of the powers conferred 
by sub-sections (1) and (2) of section 30 of the Calcutta Municipal Act, 
1923 (Bengal Act III of 1923), and in supersesaion of the rules published 
with notification No. 4735M., dated the 24th November 1924, the Governor 
is pleased to make the following rules for-.the conduct of elections of 
Councillors under the said Acti—- . u- n. 
Rules for the Conduct of Elections. 
a Definitions. 
1. In these rules, unless there is anything repugnant in the subject or 


context, — ‘ ; ? 
(a) “the Act” means the Calcutta Municipal Act, 1923 (Bengal Act 


III of 1923); ` . 
(b) “the Election Officer” means such officer as the Provinoial 
Government may by notification in the Calcutta Gazette appoint to perform 
the functions of the Election Officer under these rules. 
Appointment of Returning officers. 

2. (1) The Election Officer may appoint as many Returning Officers 
as he thinks fit, provided that there shall not be more than one Returning 
Officer for the same constituency and provided also that no person shall be 
appointed as the Returning Officer of any constituency of which he is an us 
elector. Soe 
(2) The Election Officer may at any time, for reasons to be recorded 
in writing, remove arny. Returning Officer appointed by him and è 
appoint another in his place; and may also appoint a substitute to agt 
af Retugning Officer during .qany temporary disability, of the Returning 


Officer. 
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Nomingtions. 

3. The Provincial Government shall appoint— 

(a) adate not less than one month before the date fixed for the 
general elections under sub-section (3) of section 45 of the Act by which 
the nomination of candidates shall be made; and 

(b) a further date not later than the seventh day after the firat men- 
tioned date for the serutiny of nominations. 

4. Nominations shall be made by means of a nomination paper in 
Form I annexed to these rules copies of which will be obtainable at the 
Central Municipal Office. Each candidate shall be nominated by separate 
nomination paper. 

5. On or before the date so appointed for the nomination of candı- 
dates, each candidate shall either ın person or by his proposer or by his 
seconder or by his election agent, between the hours of 12 o'clock noon 
and 5 o'clock in the afternoon, deliver to the Returning Officer or to such 
other person as may be authorised in this behalf a nomination paper com- 
pleted in Form I annexed to these rules and subseribed -by the candidate 
himself as assenting to the nomination and by two persons as proposer and 
seconder whose names are registered on the electoral roll of the constituency 
for which the candidate 1s nominated: 

; Provided that a nomination paper signed by a duly authorised attorney 
on behalf of the candidate shall, for the purpose of this rule, be 
held to be signed by ~the candidate himself as assenting to -hig 
nomination. 

e 6. Any person whose name is registered on the electoral roll of the 

ecfastituency, and who is not subject to any disability as set forth in section 

22 of the Act may subscribe in all, -whether as proposer or seconder, as 

many nomination papers as there are vacancies to be filled. 

7. (1) Every nomination paper delivered under rule 5 shall be accom- 
panied by a declaration in writing subscribed by the candidate in the manner 
laid down in sub-section (2) of section 27 of the Act. 

(2) The nomination paper shall be accompanied by another declara- 
tion that the candidate has selected a symbol from the list specified in 
Schedule A to these rules; no candidate shall be deemed to be duly 
nominated unless such declaration is delivered along with the nomination 
paper. 

8. Any nomination paper which ia not received before 5 o'clock in 
the afternoon on the date appointed by the Provincial Government under 
clarte (a) of rule 3 shall be rejected. 

9. On the presentation of a nomination paper, the Returning Officer 
shall satisfy himself that the names and numbers on the electoral 
rol] of the candidate and his proposer and seconder as entered in 
the nomination paper are the same as those entered in the electoral 
roll. Where necessary he shal! direct that the former be amended so as to 
be in accordance with the latter. 

It shall be also competent for the erating Officer to alter or 
amend any entry in the nomination paper presented to him with a view 
to ensuring accurate and adequate publication under rule 10 of the names 
of candidates and of persons, who have subscribed the nomination paper 
as proposer and seconder, 

10. The Returning Officer or other person authorised shall, on receiving 
a nomination paper under rule 3, inform the person or persons guy A 
the same of the date, hour and plate appointed for the scrupny 


e 
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nomination, and shall enter in the nomirfation paper its serial number 
and shall sign thereon a certificate stating the date on which and the 
hour at which the nomination paper has been delivered to him; and 
shall, 48 soon as may be thereafter, cause to be affixed in some 
conspicuous place in hig office a notice of the nomination containing 
descriptions, similar to those contained in the nomination paper, both 
of the candidate and of the persons who have subscribed the nomination 
paper as proposer and senconder. . 

11, A proposer or a seconder once having signed a nomination 
paper shall not be allowed to withdraw. 

12, A candidate may withdraw his candidature under sub-section 
(3) of section 27 of the Act by notice in writing subscribed by him and 
delivered to the Election Officer, The Election Officer shall on receiv- 
ing such notice of withdrawal, as soon as may be, cause such notice 
to be affixed in some congpicuous place in his officeand in the office of 
the Returning Officer of the constituency in regard to which the withdrawal 
has taken place. 

If any candidate withdraws his candidature within three days of 
the date of election, the name of such candidate shall be deemed to be 
omitted from the ballot paper notwithstanding the fact, that his name is 
shown on the ballot paper. ` > 

Scrutiny of Nominations. 3 

13, _On the date appointed by the Provincial Government under 
‘rule 3 for the scrutiny of nomination, the candidates, their election agents, 
every proposer and every seconder of each candidate, and one other, 
parson duly authorised in writing by each candidate, but no other 
person, may attend at such time and place ase the Election Officer may 
appoint, and the Returning Officer shall give them all reasonable facilities 
for examining the nomination papers of all candidates which have been de- 
livered within the time. 

14. (1) The Returning Officer shall then examine the nomination 
papers and shall decide all objections which may be made to any 
nomination, and may, either on such objection or on his own motion, 
after such summary inquiry, if any, as he thinks necessary, refuse any 
nomination on any of the following grounds :— ' 

(#) that the candidate is ineligible for election in accordance with the 
provisions of the Act, or 

(ii) that the proposer or seconder is disqualified from subscribing the 
nomination paper under rule 6, or 

(###) that there has been any failure to comply with any of the provi- 
aliona of the Act or of these rfiles relating to the nomination of candidates, 
or any failure to comply with the provisions of the Act relating to the 
deposit to be made by candidates under sub-section (3) of section 27 of the 
Act, or . 

(iv) that the candidate or the proposer or seconder is not identical with 
the person whose electoral number is given in the nomination paper as the 
number of such candidate, proposer or seconder, as the case may be, or 

(v) that the signature of the candidate or the proposer or seconder is 
` not genuine. . 

2) For the purposes of this rule— 
a) an entry in the electoral roll of any copstituency shall be conclusive 


evidence of the right of any elector named in that entry to stand for election 
. 2 i 


te 
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or to subscribe a nomination paper as the case may be, subject to the dis- 
quali fications referred ’to m section 22 of the Act, a 
(6) where a person hasisubsctibed’ whether as proposer or seconder a 
larger number of nomination papers than’ fheréare vacancies ta be filled, 
those of the papers so ‘subscribed which “have been first received, up to the 
number of vacancies to be filled shall be deemed to be valid, 4 

(3) Nothing contained in clause ($f), clause (iii), clause (sv) or clause 
(p) of sub-rule (1) shall be deemed to authorise the refusal.of the nomuna-, 
tion of any candidate on the ground of any irregularity in respect of a no- 
mination paper, if the candidate has been duly nominated by means of 
another nomination paper in respect of which no irregularity has been 
committed. : . 

(4) The Returning Officer shall not refuse any nomination paper on the 
ground of a slight technical defect such as the wrong,, spelling of.a name or 
description of constituency so long ag the intention js qlear‘or any disparity 
between the signature of any person and his name, as Appeating ta the elect- 
oral roll when the identity’of sich person is satisfactorily established, 

15. (1) The Returning Officer shall endorse on each nomination paper 
his decision ‘accepting or rejecting the same, and if.the nomination paper 
is rejected, shall record in writing a brief statement of hia reasons for such 
rejection. i i ee. , 

(@ The scrutiny shall be completed on the day appointed in this behalf, 
and no adjournment of the proceedings shall be allowed, : ` 

16. (1) On completion of the scrutiny of nominations, the Returning 
Officer shall forthwith examine symbolg selected by the candidates and if 
stich symbols are found to conflict with each other, he shall allocate the 
symbols in conformity as far as possible with the wishes of the candi- 
dates and if necessary by lot, and his decision in this respect shall be final. 
Each candidate or his election agent shall at the same time be informed of 
the symbol assigned to such candidate and shall be given a specimen there- 
of. He shall then prepare a list of valid nominations indicating therein the 
symbol assigned to each candidate and shall cause the said list to be affixed 
in some conspicuous place in his office. P 

(2) In the case of uncontested returns the Returning Officer shall report 
the name òr names of the candidate or candidates whom he declares to be. 
elected to the Executive Officer and to the Election Officer, and thereupon 


` the Election Officer shall after informing the candidate or candidates, cause 


the name or names of the candidate or candidates elected to be published 
in the Calcutta Gasetie, : Ez 

17. Ifthe number of duly nominated candidates is greater than the 
number, of vacancies the Returning Officer shall forthwith publish in the 
local newapapers, and in such other manner as the Election Officer may pre- 
scribe, and in such places in the constituency as he may consider necessary, 
the names of the candidates as given in the nomination papers in alphabetical 
order in English and also the symbol assigned tb erch candidate. 

In the case of a constituency in which.» seat is-reserved for members of 
the Scheduled Castes, the Returning Officer shall in publishing the names of 
duly nominated candidates under. thig rule indicate by special mark, the 
names of candidates who belong to the Scheduled Castes. P 

18. (1) If a candidate by whom oron whose bebalf the deposit referr- 
ed to in.sub-section (3) of section 27, of the Act,.has been made, withdraws 
hig candidature more than, gevén days hefore the date fixed for „tha election, 
or if the nomination of any such candfdate is refused, the deposi ahall'so 


e 
+ e 
. 
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returned to the person- by whom it'was made; and'if any candidate dies be- 
fore'the commencement of the poll, any such deposit, if made by him, shall 
be returned to his legal representatives or, if not made by the candidate, 
shall be returned to the persons by whom it was made. j 

(2) The deposit made in respect of a candidate shall, if it is not forfeited 
be returned to the candidate or to the person who has made the deposit on 
n o as soon as may be after the publication ofəthe result of the 
election, : 

19. Ifa candidate who has been duly nominated’ dies after the date 
appointed for the scrutiny of nominations and before the date appointed for 
the taking of a poll, the Returning Officer shall, upon being satisfied ‘of the 
fact of the death of the candidate countermand the poll and report the fact 
to the Election Officer, and all proceedings with reference to the election 
shall be commenced anew in all respects as if for a new election: 

Provided that no fresh nomination or deposit shall be necessary in 
the case of a candidate who stood nominated at the time of the counterman- 
ding of the poll. 

Polling. 

20. The Election Officer shall appoint the hour at which the poll shall 
commence and the hour:at which it shall close on the date appointed by the 
Provincial Government far the poll. The hours so fixed shall be'published. 
by notification at least three days before the election in the local newspapers 
and in such-other manner’as the Election Officer may direct. . 

. 21. (1) The: Election Officer shall select for each constituency as 
many polling stations as he thinks necessary and shall publish at least 
three days before the date of polling im such manner as he may considér 
necessary: a list showing the polling’ stations so selected and the poling 
areas for which they have respectively been selected. 

(2) The Election Officer shall appoint a Presiding Officer for each 
polling station and such other persons (hereinafter referred to as polling 
officers) to asist the Presiding Officer ‘as he thinks necessary. The 
Election Officer may appoint additional polling officers during an election, 
if necessary. - 

(3) If the Presiding Officer, owing to illness or other unavoidable cause, 
is obliged to absent himself from the polling station, his functions shall be 
performed by such polling officer as may be authorised by the Election 
Officer to perform such functions, during any such absence; and the ex- 
pression’ “Presiding Officer” in these rules shall be deemed to include a pol- 
ling officer so authorised. . 

The Election Officer shall make separate arrangement for the recording 
of votes by women electors provided that any woman elector may record 
her vote at the men’s booth by notifying in writing to the Election Officer, 
at least four days before the date of polling, her intention of so doing. 

22, (1) The Presiding Officer shall keep order at the polling station, 
shall see that the election is fairly conducted, shall regulate the number of 
electors to be admitted at one time, and’ shall exclude all other persons 
except: 

(a) the polling officers, the candidates, their election agents and for 
each polling officer in the case of polling bapths for men one agent and in 
the case of polling booths for females two female agents of:each candidate 
(each such agent being hereinafter referred to as the polling agent) 
to þe appointed in writing by the candidate and authorised in ' this behalf 
by’ the lection Officer ; e 
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vs GBs ithe police, or other publig servants on.duty;and > iero. a 
ee: ea: such other person as the Presiding Officer may, from: time to: time; 
admit for the’ purpose ‘of identifying electors ;, 


‘Provided that unless for re reasons, the Presiding: Oficer otherwise 


ere 


1 a a the candidate and authorized ın, we behalf by the Election” 

13) The Presiding Officer shall ose the welling station, at the hour 
appointed i in, that behalf by the ‘Election Officer. under these , rules so as to. 
prevent the admission thereto, of any. elector after. that, hour, provided that 
all electors present at the polling station before it is so; closed: shall be, en- 
titled to have their, votes recorded. , . 

25,, „If any person misconducts himself at, the polling station or fails 
to ‘obey the lawful orders of the Presiding Officer he may immediately, by 
order of the Presiding Oficer, be removed, from the polling station by any 
police officer, or by, any other person, authorised ın writing by, the Presiding 
Odicer to remove him ; and, the person ‘so remayed, shalj-not, unless_with he 

, permission of the Presiding Qficer,-be aed agamio enter. the polling 
statio during the day,s fae eee ‘yoy, fy. ote 
‘Provided that this power. shall. FA he steed SO as to prevent any 
elector ,who. is, otherwise entitled to vote at any. polling station ‘from having, 
an opportunity: ‘of voting at such station. haere 
, 24. Each polling station, shall be provided, with such number of com, 
es “as the election, _ Officer thinks necessary, in, order, to jenable 
electors to mark ballot papers as, quickly as psn and screened from 
See oe a 
(1) The lection . Officer shall. Peavide: a "each Jpolling. station 
ene sufficient for the purpose of enabling electors: to mark .the ballot 
papers, instruments for stamping ‘the: official, mark on, such, papers, as many 
ballot boxes as may be necessary, any copies of the ‘electoral roll. or-of such 
pact thereof.as contains. the names of the electors entitled to, vote at such 
station. We 2. 
ery A The oficial mark shall be kon secret. 
Mer ‘ Outside and inside each, such polling station ‘there shail be display 
a5 on Sone to be provided for the „purpose by the Returning ; Officer, in 
boR and clear print, the name of each candidate in English, ‘Bengal and/or 
any other vernacular language as may be. decided by ‘the . Returning tices, 
, , 27, Every’ballot box shall be so constructed that ballot papers can be 
introduced therein but., cannot, be withdrawn therefrom, without- the box 
being: unlocked. The Presiding Officer shall immediately | ‘before the com- 
mencement of the poll at the polling stationp show each ballot box to be 
used at the poll,'to such persons as may be present in “such station, so ‘that 
they may see that it is empty, and shall then lock it up and place his sea] 
uponit in such manner as to prevent its being opened, without breaking such 
seal, and shall place it in his: yiew forf the receipt of ballot papers -and aep 
it.so.locked and sealed. 
28. (1), Immediately before a. ballot paper is delivered to an elector, it 
shall, be marked on the back. with. the official: mark, and. the number, name 


agen Š A 
r i n eur 
ae 
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and address of the elector as stated in the electoral roll shall be called out, 
and the number of the elector shall be entered on the counterfoil, and a mark 
shall-be placedun-a copy of the eléctoral roll 'against.the number of the elc- 
tor, to denote that he has received a ballot paper, but without showing. 
the’ particular ballot paper which he has received. The: counterfoil shall 
bear the.name of the- constituency and the name or distinctive number of 
the polling: station shall be entered thereon by either the Presiding Officer 
or the polling officer. - , adi 

(2) In deciding the right of & person. to obtain a ballot paper for the 
Purpose of voting at- an election, the Presiding Officer may interpret an 
entry in the electoral-roll so as-to overlook merely clerical or printing errors 
but shall record his reasons for-doing so, and the interpretation he has 
adopted, on the counterfoil of the ballot paper issued to such person. 

29. The elector on receiving the ballot paper, shall forthwith praceed 
to one of thé screened compartments.in the polling station set apart for mar- 
king ballot papers by electors, and there mark the symbol or symbols prin- 
ted on’ the ballot paper-against the name of the candidate or candidates for 
whom'he inténds to vote in accordance with ‘the: instructions set ‘out on the 
ballot paper, and fold it up, so-ab to conceal his voté, and shall put his bal- 
lot paper, so folded“up, inte:the-ballot box.---Every ‘elector shall vote with- 
out undue delay and ‘shall quit the polling-station as soon as. he has put-his, 
ballot paper inte ‘the ballot box. ` nag & ; ve age Ge 

-30. If the eldctor!- owing to illiteracy- or physical or other disability, is 
unable to read the symbols on a ballot paper or to make a mark thereon, the 
Presiding Officer or poling o%icér-ehall mark the vote in the ballot paper ə 
according to the direction of thé élector. . The-elector shall then-himself, br 
with the assistance of the Presiding Officer, put the ballot paper folded up 
into. the ballot box. te cl ee . z : i : 

31. Atary time before a ballot paper is delivered toan eleotor;-the 
Presiding Officer’or polling office® may, of his own accord, if he ‘has reason 
to doubt the idéntity ‘df the electot or his right to vote at such Station, and 
shall, if so required by'à candidate ‘or his election agent or polling agent, put 
to the elector the following questions:~—* «4 : ý aT EA EA : 

‘(1) Are you fhe person enrolled as follows (reading the whole entry. 
from the roll)? and, 

‘(2) Have you-already voted at the present election in this’ constituency 
as such voter? * + ù kez ` : : . 
and the elector shall not be supplied with a ballot paper if he refuses to ans- 
wer any one of the questions and unless he answers the first questich in 
the affirmative and the second question in the negative. è ok 

32. The ballot paper, in thé case of a constituency in which a seat is 
reserved for members of the Scheduled Castes, shall be in Form II annexed 
to these rules’and in the case of other constituencies shall be in Form III 
annexed- to these rules. The ballot paper shall contain the names of the 
candidates arranged alphabétically in English together with.the symbols as- 
signed ‘to each candidate printed against the name of each: . In the.case of 
a constituency in which a seat is reserved for members of the Schedule Cas-., 
tes fhe names of candidates belonging to the Scheduled Castes:shall be in- 
dicated by special mark on:the ballot paper.. The names and the instruc- 
tions in the form may be printed in such vernaculars as the Election Officer 


thinks fit having regard to each constitwency. The ballot papers shallbe , 


serially numbered, the, serial number being printed. on the face of the coun- 
terfoil apd on the back of the ballot þaper. 
- 


a : 
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33. Ifa person representing himself to. be a particular elector named: 
on thæelectoral roll applies for a ballet paper after. another persan has voted 
as such elector, thefapplicant shall, after duly answering such questions as 
the Presiding Officer may ask, be entitled to mark a ballot. paper in the 
same. manner as.any other elector. Such ballot paper (hereinafter referred. 
to.as.a “tendered ballot paper”) shall be of a colour different from the other 
ballot papers, and ingtead of being put into the ballot box, shall be given to 
the Presiding Officer and endorsed by him with the name of the elector and. 
his number on the electoral roll and the name of the electoral area to which 
the roll relates and, shall be set aside in a separate packet and shall not be 
counted by the Returning Officer. The name of the elector and his number 
in the electoral roll and the name or distinctive number of the polling sta- 
tion to which the roll relates shall be entered in a list in Form IV annexed 
to these rules, whch shall bear the heading ‘‘tendered votes list.” The per- 
son tendering such baliot paper shall sign: his name and address thereon 
or affix his thumb impression against the entry in that list. 

34. (1) If any polling agent declares in writing and undertakes to prove, or 
if the Presiding Officer for any reason is clearly of opinion, that any person 
by applying for a ballot paper has committed the offence of personation, the 
Presiding Officer shall require such person to enter in the list of challenged 

.votes (which shall be in Farm V annexed to these rules) his name and add- 
ress, of if he is unable to write, to affix his thumb impression thereto. If 
such persom refuses, to comply with such requisition he shal] not: be permit- 
ted to vote, but if he does so comply, he shall be. allowed to yote, after he 

e has been warned of the penalty for personation, provided that .he answers 
tHe question mentioned in rule 31 in the manner laid down therein. 

(2) The Presiding Officer shall im every case, whether or not the per- 
son 1s allowed to vote, make a note of the circumstances in the list of chal- 
lenged votes. 

35. A voter who-has inadvertently dealt with his ballot paper in such 
a manner that it cannot conveniently be used as a ballot paper may, on de- 
livering it to the Presiding Officer and satisfying him of the inadvertence, 
obtain another ballot paper in place of the spoilt paper, and the latter. shall 
together with. its counterfoil, be marked as cancelled by the Presiding 
Officer. 

36. A Presiding Officer, polling officer, election agent.or polling agent 
who being an elector of any constituency is duly authorised or appeinted 
for duty at a polling station at which he is not entitled to vote may apply 
to the Returning Officer of the constituency for a certificate entitling him to 
vote at that polling station but at no other. On the production of such 
certificate he shall be allowed to vote at that.polling station. The certi- 
ficate shall be in Form VI annexed to these rules anda copy thereof shall 
be sent by the Returning Officer ta the Presiding Officer of the polling sta- 
tion‘at which the elector would otherwise jave been entitled to vote. 

37: (1) A ballot-paper shall he issued ine the same manner as to any 
other elector to the person to whom a certificate has been granted under rule 
36° on production of such certificate: . 

Provided: that the Presiding Officer or the polling officer shall under 
rule 28 enter on the counterfojl of the ballot paper not only the name or 
distinctive number of the polling station at which the vate is recorded but 


e also the name of the polling station-at which such person would otherwise 


haye been entitled to vote. 


+ 
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(2) The ballot papers issued under sub-rule (1) shall be dealt with in the 
following manner :— i , 

(a) It the polling station at which the person is authorised or appoint- 
ed for duty is in the same constituency as the one in which he is entitled to 
vote, then the provisions contained in rule 29 shall apply, The certificate 
produced under sub-rule (1) shall be filed by the Presiding Officer. 

(b) If the polling station at which the person is authorised or appoint- 
ed for duty is not ın the same constituency as the one in which he is entitled 
to vote, then before a ballot paper is issued to such person under sub-rule 
(1) the Presiding Officer shall score out the names of candidates and the 
symbols assigned to them on the ballot paper and insert in it the names of 
the candidates for the constituency at which such person is entitled to vote 
indicating therein in the case where such constituency is one in.whicha 


seat is reserved for members of the Scheduled Castes the names of candidates. 
belonging to those castes by special mark, and shall also revise the instruc-. 


tions printed on the ballot paper in such manner as may be necessary. The 
person shall then go inside the polling compartment and there mark on the 
ballot paper against the name of the candidate or candidates for whom he 
intends to vote in accordance ,with the instructions set out on the ballot 
paper, and fold it up so as to conceal his vote, and shall put his ballot paper 
so folded up in an envelope to be supplied tohim by the Presiding @fficer 
or the polling officer. The envelope shall then in the case. where such per- 
son is not the Presiding Officer be handed over to the Presiding Officer 
‘The Presiding Officer shall then seal up the envelope and keepit with him 
until the close of the poll. The Presiding Officer shall despatch the envelopé 
together with the certificate produced under sub-rule (1) to the Returning 
Officer concerned as soon as practicable after the close of the poll. 

38. The Presiding Officer shall, as soon as practicable after the close 
of the poll at a polling station, in the presence of any candidates or their 
election agents or polling agents who may be present, make up into separate 
parcels and seal with his own seal and the seal of such candidates or agents 
as may desire to affix their seal— ; ; : 

(1) each ballot box in use at each station unopened but with the key 
attached and the slit in the lid sealed up; 

2) the unused ballot papers ; 

3) the tendered ballot papers ; 

4)-the spoilt ballot papers ; 

_(5) the marked copy of the electoral roll and any certificates filed by ‘the 
Presiding Officer under rule 37 ; ; , 

(6) the counterfoils of the ballot papers ; 

(7) the tendered votes list; and 

(8) the list of challenged votes ;, 
and shall deliver such packets or cause.them to be delivered to the Return- 
ing Officer. p n ; 

39. The packets shall be accompanied by a statement, in Form VI 
annexed to these rules made by th8 Presiding Officer, showing the number 
of ballot papers entrusted to him, and accounting:for them under the heads 
of ballot papers in the ballot box, unused, spoilt, and tendered ballot papers, 
and ballot papers dealt with under rule 37. $ ie h e * de 

' ,,  Serutiny of votes, - Lie! be i 

40.. The Election Officer shall appoint a date which shall be not later 
than a week after the polling day for the counting of votes. The Returning 

bead 
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Officer shall fix the'þlacë and time dt*wHich the votes ‘shall* ‘be’ Gountéd on f 
the date so appointed and shall give notice of such date, tıme ‘and place iit 
writing’ to all-catididates and election’ agents. sa 

™ M1. i: (1) No pérson shalt be ‘allowed 'to’ be present at the counting of’ the” 
votes. ‘except the Returning ‘Officer and such persons as he may, appoint*to 
assist him in countigg ‘the votes, and such other persons as have a right to 
be: present under sub-Section’ (5) of section 29 of the ‘Act. Mageta 

"'1(2):No’ person shall be appointed to assist in” ‘counting ‘the votes, “who? 
has! bean’ employed by or-ori behalf of any ‘candidate for any. ‘ Putpósewhat; | 
soverconnectéd' with the-éléction. ‘° ' “es > 

to 42: "Qn thé day and at'the'time appointed ubder ' ‘rule 40" the Retin 
ing' ‘Officer ‘shall proceed as follows':— *' i 7 i 

» (a) The ballot-box’ or boxes'relating to'each polling station’ shall be open: 
ed one after another’ aiid the Returning Officer shall ‘take out the papers therte“ 
from, ‘count them or cauŝe thé to be counted) and ‘teécord the number theréof' 
in-a'statemént. The Returning Officer ‘shall then’ open ‘the'‘envelopes, (f aby}: 
despatched :to him’ under clause (b) of sub-rule (2)’oF’ rule: 37, take out thé, 
ballot’ papers therefrom and record ‘the number of ‘such ! ball ot papers in the: 

said‘ statement. Suh Statéinent | shall fot be; shown ‘to any'''ca andidate- or 

e agent: joti Agaa a’, TET LPE Sag oway 
CB): Tite Returning Officer skall ie mix tog sane Ail the ‘ballot’ paper's 
so-takeit! out fromthe’ ballot boxes and the envelopes, and distriblité’ them in’ 
convenient ‘bundles “to the pérsdns appointed ` ‘to assist n counting thè, 
votes, man, : ese : 

* i fe} When the! bdllct-¢ -papers' have been so ‘distibited ‘but not béfore; 
the: Returning Officer shal! allow the ‘candidatés and their ‘representatives 
duly authorised‘ under stb:séction (5) of:'section 29 of ‘the’ Act.’ reasonable’ 
opportunity to inspéet; without handling ‘the ballot papèrs, dad shall on every 
ballot paper which is'wholly ot Partially rejected eridorse the word ` “Reject- 
ed!” If any-candidate ot his representative ‘present questions’ “the’ correct- 
ness of thé rejection, he shall ‘also record’ on the ballot ' ‘paper’ the’ ‘grounds: 
for the rejection, No candidate or representative shall be’ alloweld id see thé 
sérial‘nutnber ‘on the’ bäck ofany ballot’ paper.’ i 

(d) The Returning Officer shall, 'as” far’ às > PraçticabIé;' pice”, con’ 
tinuously with the counting of the votes; and’ shall, during | any necessary 
intervals during which the counting has to be: suspended, place'the ballot 
papers, packets and other documents, relating tothe ‘election* under’ his'own 
seh] and’ ‘the ‘séalg' of stich candidhtes‘or ‘representatives as may ‘desire to 
affix them and shall cause adequate precautions to be tåken for’ their, safe 
custody. , Vie iat 

43. (1) A ballot paper shall bè: rejected jean i D P N 
(a) it has not on its back the official mark,'* °° Eo oeat 


10%) the number of vòtës recorded therèoh éxceéds thë surib ‘of vache 
cies to be filled, . , ' 


(a 7 ho-voté!ig recorded’ thereon, am fe 
“gy: at is Void'for uncertainty, ao =a ' pone 

1 efe" it bears | any mark’ by: which the elector can be identified.’ he o 
1 (0 In'a constituency 1p whick a'seat is ‘reserved for members’ ‘ab ‘the’ 
Scheduled Castes, the ballot paper'shall be ‘also rejected if the numberof 
votes recorded thereon in favour’ of ‘candidates ™ not belonging, to the Schedul- 


gd Castes’ exgéeds thé umber of’ “Seats in, ‘that~ constituéricy, ‘not, reserve 
fór' members of thosé’chistes!) > el > 


1 Sae vies 
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(5) The decision of the Returning Officer as to the validity of a ballot 
paper shall be final, subject only to.reyersal by the orders of a Court of 
competent jurisdiction. 

44, The Returning Officer shall not open the sealed packets of the 
tendered votes, the marked copy af the electoral roll or the counterfoils 
of the ballot papers. He shall verify, the statement submitted by the 
Presiding Officer under rule, 39 by comparing it with the statement prepared 
under clause (a) of rule 42 and with the number of counted votes and the 
rejected ballot papers, the unused ballot papers in his possession and tender 
ed votes list, shall tben reclose and re-seal each packet which has been 
opened by him, make up into packets the ballot papers which have been 
counted and seal such packets, and shall record on each packet a 
description of its contents and the date of the election to which it 


refers. 
45, The Returning Officer shall, then prepare and certify a return sett- 


ing forth— 

(1) the-result.of the verification referred, to in rule 44, 

(2) the names of the candidates for whom valid votes have been 
given, > 
tH the number ‘of valid votes given for each candidate, 

. (4) the name or names:of the candidate or candidates selected, 
(5) the number.of,votes declared invalid, and wo ° 

(6) the number of tendered votes given, ' a O NS 
and shall permit any candidate or any representative duly aathörissd under 
sub-section (5) of section 29 of the Act tọ take a copy | of or an extract from e 
such return. ° 

46, The Returning Officer shall, after reporting’ the result of the elec- 
tion. send the-return and all packets relating to the election in his 
possession to the Election Officer. The Election Officer as ‘soon as he 
receives the return and the packets shall forward, them to the Execu- 
tive Officer for safe custody. . 

47.’ While in the custody of the Executive Officer thè packets of 
ballot:papers, whether counted, ‘rejected or teridered, and of the counterfoils 
thereof, sballnot be opened and their contents shall not ‘be inspected 
or produced except under the order of a Court of competent jurisdic- 
tion but all other,.documents relating to the election shall be open 
to public ra pachion subject tọ such conditions as the Executive Phileas 
may impose. 

48, The ai aforesaid shall be retained: fora period of one *year 
and shall thereafter be destroyed subject to any direction to ‘the ‘contrary 
made by the Executive Officer or by a Court of, competent juriediction, 

Custody and preservation of election papers. ° 

49. The- following rules shall be observed ‘for the custody and pre- 

servation of the election paperssenumerated below :— pi 
: (i) Claims and objectfons with, reference. to the preliminary electoral 
rolls. E Ge : a i 

(ii) Final dlectoral rolls. £ i an 

(iii). Nomination papers of candidates. ‘a rath 

(fv) Withdrawal from candidature. , 

(v) Orders by Returning Officers regarding “the division of-consti- 
tuencies into polling areas and appointment ‘of “polling ` ‘stations for 


such areas. wo, i ; ao . 
` i a’ ` V ate | ni 
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° (vi) Appointment letters of agents of candidates. 
(vit) Lists of candidates nominated. 
" (viii) Returns of election expenses. 


(1) With the exception of papers in items (###) and (vif) of the above 
list, the aforesaid election papers shall be kept in the general record room 
of the Central Municipal Officer of the Corporation for six months, unless 
their retention for a fonger period is ordered by the Executive Officer or by 
a Court of competent jurisdiction. 

(2) Three copies of the final electoral rolls of each constituency 
shal] be preserved permanently in the Central Municipal Office of the 
Corporation, 

(3) The nomination papers of candidates shall remain in the custody 
of the Executive Officer and shall be retained for a period of one year 

e and shall thereafter be destroyed, subject to any direction to the con- 
trary made by the Executive Officer or by a Court of competent juris- 
diction. 

(4) The returns of election expenses lodged with the Executive Officer 
under section 34 of the Act shall be kept by him for six months and shall 
then be destroyed, unless their retention for a longer period i is ordered by: 
a Court of competent jurisdiction. 

, (5), The public’ shall have a right to inspect the election papers 
enumerated above and to'get attested copies thereof oh application to the 
Executive Officer. 2 
` Bye-elections. 3 $ 
.« 50. Elections to fill up casual vacancies in the case of elected Council- 
lars shall be held and conducted in the manner prescribed in these rules, 
subject to the following mcdifications, namely :— 

(¢) For rule 3 of the said rules the following rule shall be substi- 
tuted, namely :— 

The Executive Officer shall appoint— 

(a) a date for the nomination of candidates which shall not be 
earlier than the seventh day and not later than the fourteenth day after 
the date of the notification issued under sub-section (1) of section 43 of the 
Act calling upon the constituency concerned to elect a person for the 
purpose of filling up the vacancy, 

(b) afurther date for the scratiny of nominations which shall 
not be Jater than the seventh day after the first mentioned date, 

oc). a further, date not less than ten days from the date of scrutiny 
of, nominations, on which, a poll, if necessary, shall be taken ; and 

(ŝi) for the words ‘ ‘Provincial Government” wherever they occur in 
the said rules, the words “Executive Officer” Shall be substituted. 

Special provisions. 

51. No person in the employment or pay of the Corporation shall 
directly or indirectly, engage in canvassing *for .votes or otherwise assist 
in the election of any candidate otherwise than by giving his own vote. 
Any breach of this rule will render him liable to dismissal. 

52, If any question arises as to the interpretation of these rules other- 
è . wise than in connection with an electian inquiry held under the Act or any 

rule made.thereunder, the question shal] be referred for the decision of the 

, Provincial ee and its eas care be final. 


& 
[Fer Forms see pages "325 to 330 of Part T, of the Calcutta Ciee: 1942, } 
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Published in the “Calcutta Gazette”, Part J, dated the 12th February 1942. 
REVENUE DEPARTMENT. 

No. 1278S. R.—4th February 1942,—In exercise of the powers con- 
ferred by section 22 of the Bengal Amusements Tax Act, 1922 (Bengal 
Act V of 1922), the Governor is pleased to make the following amendments 
in notification No. 2050Misc., dated the 17th June 1922 :— 

Amendments. š 

1. In the preamble to the notification for the words “and for the 
payment of” substitute the words “and for securing the payment of”. 7 

2. Forrule 2 of the rules published under the said notification 
substitute the following :— 

“2, No license or permit shall be granted to an intending bookmaker 
unless he deposits with the prescribed officer prior to the grant of the license 
or permit, such sum as secruity deposit as may be fixed by such officer to 
ensure due payment of the betting tax. Each licensed bookmaker shall 
keep accounts of all bets made with him, whether in cash or on credit, in 
form XI annexed to these rules. The accounts.shall be shown separately 
for “win” and “place” bets: f 

Provided that the Provincial Government may exempt any or all book- 
makers from the payment of such security deposit. 

FOREST AND EXCISE DEPARTMENT. . 

No. 1377Ex.—6th February 1942.—In exercise of the powers con-’ 
ferred by clause (g) of sub-section (2) of section 7 of the Bengal Excise 
Act,°1909 (Bengal Act V of 1909), the Governor is pleased to make the 
following amendment in the orders issued under notification No. 596 S. R., 
dated the 30th March 1915, as subsequently amended, namely :— ° 

i Amendment. 

After clause (g) in order 16 insert the following :— 

“(gg) section 65 (power to compound offences only in respect of persons 
travelling by rail or steamer and suspected of having committed an offence 
under any section other than section 58}—to any Deputy Collector at 
Burdwan, Asansol, Midnapore, Rangpur, Dinajpur, Chinsurah, Ranaghat, 
and Comilla”. i 


Published in the “Calcutta Gazette”, Part I, dated the 19th February 1942. 


DEPARTMENT OF PUBLIC HEALTH AND LOCAL 
SELF-GOVERNMENT. 


No. 341L. S. G.—12th February 1942.—In exercise of the power con- 
ferred by clause (aa) of sub-section (2) of section 101 of the Bengal Village 
Self-Government Act, 1919, (Bengal Act V of 1919), the Governor 
is pleased to make the following rule for application to the areas where 
local hoards have been abolished under section 36A of the Bengal Local 
Self-Government Act of 1885 ee Act ITI of 1885):— 

ule. -: 

The period of twelve morths referred to in clause (i) of sub-section (3) 
of section 7 of the Bengal Village Self-Government Act, 1919 (Bengal Act 
V of 1919), shall be the year immediately preceding that in which the list 
of voters for‘the time being under preparation is first published under the 
rules for the election and appointment of members and Presidents of union 
boards and the election of Vice-Presidentg. 


æ ™ 
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' "CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
: . DEPARTMENT. 

‘No. 300R.1-10th February 1942.—In exercise of the powers conferr- 
ed'by section- 55. of the Bengal. Agricultural Debtors Act, 1935 (Bengal 
‘Act VII of'1936), the Governor ıs pleased to make the following: amendment 
in the Bengal Agricultural Debtors Rules, 1936, published with notification 
No. 9187 L. R., Gaten the 26th ‘June 1936, as subsequently amended, 
namely, : = i 

1. For sub- fae G ) of rule '50 of the said. rules substitute the 
following :— ~ r : 

“(1) In determining the Amount of the principal of a debt and the 
amourt'of arrears ‘of interest due. thereon the Board shall— 

' (@):1n ‘cases to which the Bengal Money-lenders Act, 1940, applies. 

) take as the principal due from the debtor at the time of such deter- 
mination, the amount shown as ‘principal in any bond:relating to the debt 
‘or where the Amount shown doesnot represent the correct amount advanced 
by'the creditor to the debtor, the -amount, which the Board finds to have 
been actually advanced or in the absence of any bond; the amount which it 
finds to have been the amount of ‘the loan ‘actually taken by the debtor less 
any amount which the debtor may have paid in reduction thereof, and any 
. Amount set off against the’ principal under sub-clause (#1) ; 

Y (3f) calculate having regard to the provisions of the Bengal, Money- 
"Jeiidérs Act, 1940, thé interest from. the date of the bond, or if there 1s no 
“ bond, ffom the: date on which: the Board finds the loan to. have been 

. taken Wd shall take inte account all payments which it finds to have'been 
rade on account of mterest; butif any amount is found to have been paid 
ın excess of the amount of interest payable under the said Act up to the 
date of such payment then that amount shall be set off against the principal 
and the principal shall be reduced accordingly : 

Provided that the liability of a debtor on account of arrears of interest 
‘outstanding on the'date upto- which such liability is calculated. shail be 
limited to the dmount of ‘the principal outstanding on such date: `” 

Provided further that no debtor shall be liable to pay in respect of prin: 
cipal and interest, any sum, which, together with any amount already paid 

‘in respect of a loan, exceeds twice the principal of the original loan ; 

(b) in cases to which the Bengal Money- lenders Act, 1933, applies— 

(¢) take’as the principal due from the debtor at the’ time of such deter- 
mination, the amount showh' as principal in any bond relating to the debt 
‘or Where thé’'amount shown does not represent the correct amount advanc- 


ed by the creditot. fo the debtor, the amount which the Board’ finds to have. 


‘Been actually advanced of in the absence of anyebond, the, amount which it 
"finds to"have been ‘the amount of the loan actually taken by ‘the debtor less 
` any amount which it finds to have been paid in reduction’ thereof ; 
(ti) calculate; having'regard to the previsions of the Bengal” Moiey- 
lenders Act, 1933, the interest from the date of the bond or if there ho bond, 
‘from ‘the date on Which the Board finds the loan to have been taken and 
: shall: take’ into account all ‘payments which it finds to have beén made on 
Account of interest and in cases where jhe provisions of section 4 or section 
6 of ‘the said Act apply, limit the amount of interest to the amount’ referred 
to in'that‘section.” 
7 2. In clause (a) of sub-rule (2) of rule,50 of the, Said rules ‘omit the 
brackets and letter “(b)”. 
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3., In sub-rule (2) of rule 51 of the “said rules after the words and 
figure “the Bengal Money-lenders Act, 1933” add the words and. figure “ or 
the Bengal Money-lenders Act, 1940. 


Published in the “Caloutta Gazette”, Part I, dated the 12th March 1942, 


No. 337S.—7th March 1942,.—His Excellency the Governor-General 
has assented to the Chittagong Hill-tracts Laws Regulation, 1942, made 
by His Excellency the Governor under sub-section (2) of section 92 of the 
Government of India Act, 1935. 


No. 338S.—7th Match 1942.—The following “Regulation made by the 
Governor under sub-section (2) ot section 92 of the Government of India 
Act, 1935, has been assented to by the Governor-General and i is hereby 
published for general information :— 

The Chittagong Hill-tracts Laws Regulation, 1942. 
k - Bengal Regulation No. I of 1942, 
[ Assent of the Governor- General was first published in the.“ Calcutta 
Gazette”, of the 12th March 1942. ] 

A Regulation to apply certain enactments to the Chittagong Hill- 
tracts. 

WHEREAS it is expedient to apply the enactments specifiedin the ° 
Schedule to the Chittagong H1ll-tracts ; : 

Tt ıs hereby enacted as follows :— 

: la Short title.—This Regulation may be called the Chittagong Pale 
tracts Laws Regulation, 1942. 

Application of certain enactments io the Chittagong Hill- PEP 

-—The enaciments specified ın the Schedule shall apply to the: Chittagong 


Hill-tracts. 
The Schedule. 
(See section 2.) ` 
Central Acts. 
The Indian Fisheries Act, 1897. ' 
Bengal Acts. f 
The Private Fisheries Protection Act, 1889. 
The Elephants Preservation ( Bengal Amendment) Act, 1932. 
The Bengal Rhinoceros Preservation Act, 1932. 


No. 3393.—7th March 1942,—His Excellency the Governor-General 
has assented to.the Chittagong -Hill-tracts (Amendment) Regulati6n,' 
1942, made by His Excellency the Governor under sub-section (2) of section 
92 of the Government of India Act, 1935. 


No. 349S.—7th March 1942,—The following Regulation made by the 
Governor under sub-section (2) of section 92 of the Government of: 
India Act, 1935, has been assente@ to by the Governor- General and is here- 
by published for general infofmation :— 


The Chittagong Hill-tractée(Amendment) p neplenan, 1942. 

Bengal Regulation No. II of 1942 
{ Assent of the Governor-General was first published in the “Calcutta 

Gazette’, of the 12th March 1942. ] 

d A Regulation Jurther to amend. the Chittagong Hill-tracts Regula- 

tion, 1900. 
WHEREAS it is expedient further to amend the Chittagong Hill-traefs 
Regulatiap, 1900, for the‘purposes and in the manner hereinafter appearing; 


° 2 € 


> 


‘eo e t $ ’ 
34 NOTIFICATIONS—BENGAL GOVERNMENT, 1942. 





It’ is hereby enacted as ‘follows: — l i 

1. ` Short ti#lé—This 'Regulation may be called the ' E E 
Hill-tracts (Amendment) Regulation, 1942. 

o2., Amendment of section, 18, Regulation I of 1900.—After clause 
(a) of sub-section'(2) of section 18 of the Chittagong Hill-tracts Regulation; 
1900 (hereinafter ‘referred to as the said Regulation) the following clause 
siall be -insertéd; namely :— 

' (dd) provide for the control of ' money- -lenders and the regulation and 
control of money-lending ın the said Tracts ;’ 

Amendment of the Schedule.—In column 5 of the Schedule to the 
gaid, Regulation, against the entry relating to the Indian Post Office Act, 
1898, the following shall be inserted and shall be deemed always to have 
been inserted, nainely : z= 


(1) The proyiso to sub- section (1) of section 7 and the First. Schedule 
shall be omitted. 


yt (2): For sub- ae (2), of section 7, the following shall be substituted, 
namel 
A a unlessvand until such notification as aforesaid i is issued the rates 
chargeable for the time being in the rest of , British India shall be the 
° rates ghargeable in the Chittagong Hill- tracts.’ 


Published in the “Calcutta Gazette” , Part i dated the Sth March 1942, 
' “DEPARTMENT OF PUBLIC HE ALTH AND LOCAL SELF- 
GOVERNMENT. 

, No..545M.-—3rd,March 1942.—In exercise of the powers. conferred by 
"ups section (2) of section 25 of.the Calcutta Municipal Act, 1923 (Bengal 
‘Act III of 1923), and in supersession of the ‘rules published with ' notifica- 
tion No. 4734M., dated the 24th November 1924, as subsequently amended, 
the Governor is pleased to make the following rules for the preparation and 
publication of the electoral roll far the purposes of the election of the 
Councillors under the said Act :— 

Rules for the Preparation, and Publication of the Electoral Roll. 

1. In these ples unless there, is anything repugnant in the subject or 

context, it 


W ‘the Act” means the Caleutta: Mudicipal Act, 1923 (Bengal Act IJI 
: Of 


192 

"By ‘gOuititidediey” means, one, of ‘the constituencies specified- in son 
aie ag td the’ AdO te * 
' (1) The electoral roll of ‘every E NA shall be preparéd find 
published by the authority (referred to in these rules as the “Registering 
" Authority” ") appointed:in this behalf by the Provincial : Government: by no- 
' tification in the Calcutta Gazette. 

' 0-1 (2) For the purpose of the preparation and aao of the discal 
roll, a Registering Authority may employ such agency as he thinks fit. 

‘No person shall be, included ip, the electoral roll of a General, 
tie eee or ‘Anglo- Indian Constituency ‘by. virtue ‘Of the qualifications 
specified in clause (b) or: clause (c qol sub-section (1) of section 20 of the 
Act unless his name. is entered in the, register maintained under fhe said 
clause on an. application made by-him in that behalf under that. clause to the 
Executive Officer. ‘ 

Say... Every, such application, shall made, in Form A or, Form B;'as the 
-ocagse, may be, annexed to, ‘these, cul a eae it shall contain a ‘declaration s'gned 
by the ‘applicant as to the correctness of the particulars ' mentiowed therein, 
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and the Executive Officer shall satisfy himsglf dbout the correctness of the 
statements made in the application by such inquiry as he considers necessary 
and the applicant shall-produce such evidence, documentary or otherwise, 
as the Executive Officer may require for the purpose of such inquiry : 

Provided that ın the case of an application in Form B annexed to these 
rules ıt shall not be necessary for the applicant to make the declaration 
contained in the said form if the name of the applicant appears in the 
Bustee Inspection Register maintained by the Corporation as owner of the, 
hut in question during the period mentioned by him in his application and 
the Executive Officer shall satisfy himself about the correctness of the state- 
ments made in the application by reference to the said Bustee Inspection 
Register and by such further enquiry as the Executive Officer may consider 
necessary. 

` 4. The electoral roll of every constituency shall be prepared in Eng- 
lish, but ın order to give ıt wide publicity, the Registering Authority may, 
1f he thinks fit, also prepare and publish or cause to be prepared and pub- 
lished a copy of the roll in such other language or languages as he may con- 
sider necessary. 

5. On or before the 15th day of November immediately preceding 
each general election, the Registering Authority shall prepare or cause to 
be prepared a complete electoral roll (hereinafter referred to as the prelim- 
inary roll) for each constituency containing the names of all persons* who 
appear to the Registering Authority to be entitled to be registered as elec- 
tors for that constituency. 

6. Inthe case of a General, Muhammadan or Anglo-Indian consti- 


tuency, the preliminary rol] shall be prepared ward by ward, but the Regis? 


tering Authority may, 1f he thinks fit, prepare a consolidated preliminary 
roll for several wards comprising a constituency or part of a constituency. 
The Registering Authority may also sub-divide the roll in such other man- 
ner or into such other parts as he may deem expedient for the purpose of 
facilitating the preparation of the roll. 

7. (1) The names of electors registered in the preliminary roll or any 
part of the preliminary roll of any such constituency as aforesaid shall be 
arranged in accordance with the alphabetical order (in English) of the names 
of the streets and the serial numbering of the premises in such streets con- 
tained in the said roll or part of the roll as the case may be. 

(2) In the case of a constituency ın which a seat is reserved for mem- 
bers of the Scheduled Castes, the caste of each elector belonging to the 
Scheduled Castes shall be indicated in the preliminary roll against the nante 
of such elector. 

(3) Where a person is registered as the representative of any company, 
body corporate, firm, joint family or other association of individuals, or as 
the manager of a lunatic or the guardian of a minor, a distinctive sign or mark 
shall be placed against his name inthe preliminary roll to indicate the fact. 

(4) Persons qualified as el@ctors under clause (b) or clause (c) of sub- 
section (1) of section 20 of the Apt shall also have a distinctive sign or 
mark placed against their names in the preliminary roll unless it is decided 
to-publish their names in a separate part or parts of the preliminary roll. 

8. Inthe case of a special constituency, the preliminary rol] shall be 
in such form as the Registering Authority may direct. It shall contain 
the names of the persons registered as electors arranged alphabetically (in 
English) with their addresses. ° is 

9.’ Tg,the case of the labour constftuency, the preliminary roll shall be 
prepefed ward by ward, but the Registering Authority may, if he thinks 

e 
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fit, prepare a consolidated preliminary, roll for the entire labour constitu- 
ency. The Registering Authority may also sub-divide the roll in such other 
manner or into such other parts as he may deem expedient for the purpose 
of facilitating the preparation of the roll. The names of the electors regis- 
tered in the roll or any part thereof shall be arranged ın accordance with the 
alphabetical order (in English) of the names of the Trade Unions of which 
they are members. 

10 (1) Beforé the preparation of the preliminary roll of the labour 
tonstituency 1s taken in hand, the Registering Authority shall cause a no- 
tice to be issued, calling upon each trade union which has its registered office 
within the hmıts of Calcutta and which is recognized in occordance 
with the provisions of paragraph 18 of Part IV of the Government of India 
(Provincial Legislative Assembly) Order, 1936, to submit to him within 
such:time and in such form as he may specify in this behalf :— 

(a) a list of 1ts ordinary members who are qualified as electors of the 
said constituency under sub-section (4) of section 20 of the Act, 

(b) in respect of every such member, a copy of a certificate issued by 
the engager or employer of such member to the effect that such member has 
been actually engaged or employed within the limits of Calcutta in an ım- 
dustry with which the trade union 1s connected, and 

(c)a copy of the certificate of recognition issued to it in hecordance 
with the provisions of sub-paragraph (2) of paragraph 18 of Part TV of the 
said order. 

(2) Notice under sub-rule (1) shall be issued to each trade union referr-. 
ed to in that sub-rule, and a copy of the notice shall also be published in the 
manner provided tn clause (c) of rule 12, as well as in such local newspa- 
pers as the Registering Authority may think fit. 

(3). For the purpose of complying with the provisions of clause (b) of 
sub-rule (1), a trade union referred to in that sub-rule shall be entitled to 
apply, to the engager or employer of any of 1ts members referred to in clause 
(a) of that sub-rule, for the issue of the certificate referred to in clause (b) 
of that sub-rule, and such engager or employer shall not be entitled 
to refuse the issue of such certificate in respect of any such member so 
engaged or employed by him. 

11. For the purpose of satisfying himself as to the correctness of the 
list of members submitted by a trade union under rule 10, the ltegistering 
Authority may require any trade union to produce before him within such 
time as he may fix in this behalf; any register, record or document of such 
union, and may call upon any officer or member of a trade union to appear 
before him for oral examination on a date or dates to be fixed by him. 

12, The preliminary roll prepared as above for every consttuency 
shall be published by the Registering Authority not later than the 15th day 
of November referred to ın rule 5 ın the manner following and otherwise as 
he may think fit to give ıt wide publicity jn the constituency:— 

(a) In the case of a constituency other¢han a special or the labour 
constituency, by affixing for public inspection a complete copy of the roll 
at the Central Municipal Office and at thé following other places :— 

(i) the Municipal District office or offices, and such other. Corpora- 
tion ofice or offices as the Registering Authority may think fit, situated 
within .the constituency concerned, or within the jurisdiction of which 
the constituency or any part of it may be stiuated, 

(if) one or more of thè police-station or stations situated within 
tHe constituency or within the jurisdiction of which the constitugncy or 


e any part of.1t may be situated, ‘ = 


` e 
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(iii) one or more of the Post Offiges,’as the Registering Authority 
may think fit, situated within the constituency, and 

(fv) municipal markets and such public reading rooms and public 
libraries as the Registering Authority may think fit. i 

(b) Inthe case of a special constituency, by affixing, for public 
inspection, a complete copy of the roll at the Central Municipal Office and 
at the office or offices of the Chamber, Association or he Commissioners of 
the Port of Calcutta, constituting the constituency as the case may be., 

(o) In the case of-the labour constituency, by affixing for public 
Inspection a complete copy of the roll at the Central Municipal 
Office, at the registered office of each trade union which bhas such 
office within the hmits of Calcutta and which is recognised in accor- 
dance with the provisions of paragraph 18 of Part IV of the Govern- 
ment of India (Provincial Legislative Assemblies) Order, 1936, and 
at such other places as the Registering Authority may consider necessary. 

13. Printed copies of the preliminary roll shall be sold to the public 
at such prices as may from time to time be fixed by the Executive Officer. 

14. For the purpose of the disposal of claims for being included 
and objections to the inclusion of any name in the electoral roll, the 
Registering Authority may, with the previous approval of the Provin- 
cial Government, appoint in writing a person or persons to perform all 
or any of the duties of the Revising Authority in respect of aby con- 
stituency, or part of a constituency : , è 

Provided that no Coúnoillor, Alderman or officer or servant of the 
Corporation shall be a Revising ' Authority. ` 

15. Along with the preliminary roll of every constituency, published 
as above, a notice shall be simultaneously published in the constituency, 
anda notice of the publication of the preliminary roll shall also be given 
by advertisement ın local papers, specifying for such constituency or any 
part of it, the Revising Authority to whom, the place at which, the period 
within which, and the manner in which, claims for being included in the 
electoral roll or objections to the inclusion of any name in the electoral 
roll shall have to be preferred. i 

16. Claims and objections shall be preferred in respect of tbe preli- 
minary roll of any constituency not later than the’ 20th day of December 
next following the month of November referred to in rule 5. The 
Revising Authority shall not entertain any claim or objection received by 
him after 5 p. m. on that date. 

17. Allclaims and objections shall bein writing and signed by the 

- person making them and shall state the grounds on which they are based, 
and where they relate to aneentry ‘in the preliminary roll shall give the 
reference to or the particulars of that entry. 

18. Every petson whose claim or objection is received in time shall 
be served with a notice by the Revising Authority specifying the place 
where and the time when hf claim or objection will be heard, and he may 
produce or cause to be produced,such evidence as he may wish to adduce, 
but in the absence of such evidence the Revising Authority shall decide the 
matter on the entries'appearing ip the records of the Corporation. 

.19. When objection is made by any person whose name is on the pre- 
liminary roll to the inclusion of the name of any other person recorded 
therein, the Revising Authority shall serve on such other person a notice 
stating the grounds of such objection and “specifying the place and the 
time figgd for the hearing of such oBjection, where „and, when such other 
péfson may attend with such evidence as he may wish to adduce : 

” + 
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Provided that if any objection shall appear to the Revising Authority 
to be frivolous or to have been mate on irrelevant grounds he shall cause 
to be served on the person making the objection a notice calling upon him 
to appear and substantiate his objection either ın person or by agent ona 
specific date, and ın such a case no notice shall be served upon the other 
persons until] the Revising Authority is satisfied that the objection is well 
founded, and if the person making the objection shall for any reason fail 
to appear and substarftiate his objection, either ın person or by agent on the 
specified date, the Revising Authority shall proceed as 1f no objection had 
been made. 

20. Every notice issued by the Revising Authority shall be in writing 
and shall be served at the address as entered in the preliminary roll or at 
such other address as may be specified by the claimant or objector in his 
notice of claim or objection, the person objected to being served only at the 
address given in the roll, provided that a notice may be served by the Re- 
vising Authority by sending ıt to the person concerned by post. 

The notice to be issued to the person objected to shall be either posted 
seven days before the date fixed for hearing the objection, or served three 
days before that date if served otherwise than by post. 

21. The Registering Authority shall cause to be pubhshed from time 
to time on the notice-board at the Central Municipal Office, a notice show- 
ihg genegally the date on which and the places at which the Revising 
Authority will sit for hearing claims and objections. 

22. The Revising Authority shall dispose of all claims and objections 
py a date to be fixed by the Registering Authority. 

» 23. On the date fixed for the hearing or on such other date to which 
the hearing may be adjourned, the Revising Authority shall hold a sum- 
mary inquiry into the claims or objections preferred, and shall record his 
orders either allowing or disallowing the claims or objections. He shall al- 
so decide on any application or reference made by the Registering Author- 
ity for making corrections in the preliminary roll. For the purposes of the 
inquiry the preliminary roll as published shall be presumed to be correct and 
complete unti] the contrary has been proved. 

24, (1) The orders of the Revising Authority shall be communicated 
by him to the Registering Authority, who shall] cause the roll to be amend- 
ed in accordance therewith and shall endorse the same in token that this 
has been done. 

(2) The roll thus amended shall be the final electoral roll and shall 
thereupon be published by the Registering Authority in the manner pre- 
scribed for the publication of the preliminary rol] in rule 12. 

25. It shall be the duty of the Executive Officer to produce all rele- 
vant or necessary documents or papers in his power or possession and other- 
wise render necessary assistance to the Registering Authority and the Re- 
vising Authority in the discharge of their duties. 

26. Printed copies of the final electoral *rollhall be sold to the public 
at such prices as may from time to time be fixed by the Executive Officer. 

27. All costs incurred in connection with the preparation and printing 
of the electoral roll, the publication of notices and taking any other action 


e under these rules, shall be payable from fhe Municipal Fund: 


Provided that if the Registeting Authority and other persons employed 
in connection with the preparation and publication of the electoral roll are 
servants of the Crown, they shalbbe paid bv the Provincial Government 
such*’emo'uments as mav be fixed by the Provincia! Government andthe | 
Corporation shall, out of the Municipal Fund, pay to the Provincial @@verme, 
ment the amounts ol emoluments so fixed. ° 
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Published in the “Calcutta Gazette’, Pt. I, dated the 19th March 1942. 
The Chittagong Hill-tracts Laws ¢No. II) Regulation, 1942. 

No. 353S.—13th March 1942.—The following Regulation made by the 
Governor under sub-section (2) of section 92 of the Government of India 
Act, 1935, has been assented to by the Governor General and is hereby 
published for genera! information :— 

Bengal Regulation No. IH of 1942. 

[Assent of the Governor General was first publish8d in the Calcutta 
Gasette ot the 19th March 1942.] : 

A Regulation to apply the Indian Salt Act, 1882, and the provtstans 
of section 5 of the Indian Finance (Supplementary and Extending) Act 
7931, in so far as those provisions relate to the duty on salt to the Chitta- 
gong Hyll-tracts. i 

WHEREAS tt is expedient to apply the Indian Salt Act, 1882, as in force 
in the district of Chittagong on the date of commencement of this Regula- 
tion and the provisions of section 5 of the Indian Finance (Supplementary 
and Extending) Act, 1931, ın so far as those provisions relate to the duty 
on salt to the Chittagong Hill-tracts ; 

It is hereby enacted as follows :— 

1. Short title-—This Regulation may be called the Chittagong Hull- 
tracts Laws ‘No. II) Regulation, 1942. 

i Application of Act XII of 1882 and the provisions relating to° 
the duty on salt of section 5 of the Indian Finance (Supplementary and 
Extending) Act, 1931.—The Indian Salt Act, 1882, as in force in the dist- 
rict of Chittagong on the date of commencement of this Regulation and the, 
provisions of section 5 of the Indian Finance (Supplementary and Extend- 
ing) Act, 1931, im so far as those provisions relate to the duty on salt, shall 
apply to the Chittagong Hill-tracts. 


Published in the “Calcutta Gasette’’, Part I, dated the 26th March 1942. 
HOME DEPARTMENT. 

No. 2981P.—21st March 1942.—In exercise of the power conferred by 
section 3 of the Air Raid Precautions Services Ordinance, 1941 
(Ordinance No. IV of 1941), the Governor is pleased to make the following 
amendments in notification No. 9487P., dated the 11th December 1941, 
namely:— 

AMENDMENTS. 

(1) In the said notification for the words “whole of the Mymensingh 

municipality” substitute the words “areas specified in the schedule below”. 


Published in the “Calcutta Gazette”, Pt. 1, dated 2nd April 1942. 
FINANCE DEPARTMENT. 

No. 3365F. B.—24th March 1942.—In exercise of the power conferred 
by sub-section (1) of section 92 of the Government of India Act, 1935, the 
Governor is pleased to direc thdt the Indian Securities (Amendment) 
Act, 1937 (XXVIII of 1937), shall be deemed to have applied to the 
Darjeeling district and to the pattially excluded areas of the Mymensingh 
district, with effect from the 7th October 1937. i 

> ou 
Published in the “Calcutta Gazette”, Pt. ¥, dated the 16th April 1942. 

Chittagong Hıll-tracts.—No. 15S.—13th April 1942.—In exercise of 
the power conferred by sub-section (1) of section 92 of the Government of 
India Act, 1935, the Governor is plegsed to direct that the Indian Penal 
Gade (@mnimont) Act, 1942 (VIII of 1942), shall apply to the Chitta- 
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gong Eltll-tracts with effect fram the date of publication of this notification 
in the Calcutta Gazette in so far As ıt is not inconsistent with the Chitta- 
gong Hill-tracts Regulation, 1900 (I of 1909), or the rules for‘the time be- 
ing in force thereunder. 


Published in the “Calcutta Gazette’, Pt. 1, dated the 23rd April 1942. 

Chittagong Hill-tracts —No. 17S.—14th April 1942.—In exercise of 
the power conferred *by sub-section (1) of section 92 of the Government of 
Ifdia Act, 1935, the Governor ıs pleased to direct that the following 
amendment shall be deemed to have been made with effect from the 19th 
March 1942 in notification No. 39S*., dated the 2nd May 1941, published 
in the Calcutta Gazette of the 8th May 1941 ın Part 1, page 1144, namely:— 

AMENDMENT. 

To the said notification add the following proviso, namely :— 

“Provided that the exception in respect of section 2 shall be in force 
until the 18th March, 1942 and the provisions of the said section shall, 
thereafter, apply to the said tracts.” 

Published in the “Calcutta Gagette”, Pt. I, dated the 7th May 1942. 
FINANCE DEPARTMENT. 
No. 1072F.—Ist May 1942.—In exercise of the power conferred by 
* sectione26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act 
VI of .1941), the Governor is pleased to make the following amend- 
ment in the Bengal Sales Tax Rules, 1941, as subsequently amended 
namely:— i 
. AMENDMENT. 
To rule 3 of the said rules, add the following, namely: — 
“(4) Sales to a public Air Transport Service”. 
REVENUE DEPARTMENT. 

No. 4886L. R —2nd May 1942.—In exercise of the powers conferred 
by clause (14) of section 3 of the Bengal Tenancy Act, 1885 (VIII of 
1885), the Governor ıs pleased to appoint all Circle Officers in Bengal to 
discharge the functions of a Revenue officer under sections 58 and 74A of 
the`said Act. 

CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. 

No. 990R. I.—30th April 1942.—In exercise of the power conferred by 
section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal Act 
VII of 1936), the Governor ıs pleased to make the following amendments 
in the Bengal Agricultural Debtors Rules, 1936, published with notification 
No. 9187L. R., dated the 26th June 1936, as subsequently amended, namely:— 

AMENDMENTS. ° 

1. Re-number the existing rule 64 of the said rules as sub-rule (1) of 
rule 64 and after sub-rule (1) as so re-numbered insert the following as 
sub-rule (2) of that rule, namely:— Se 

“(2) Such requisition shall þe signed by the applicant or by a duly 
authorised legal practitioner qualified te practise under section 20 of 
the Legal Practitioners Act, 1879, or by a duly authorised agent.” 

(2). For sub-rule (3) of rule e65 of the said rules substitute the 
following, namely:— s 

“(3) Such application shall be signed by the applicant or by a duly 
authorised legal practitionere qualified to practise under section 20 

a. = 
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of the Legal Practitioners Act, 1879, pr by a duly authorised 
agent. a 





Published in the “Calcutta Gazette”, Pt. I, dated the 14th May 1942. 
FINANCE DEPARTMENT. 

No. 1127F.—8th May 1942.—In exercise of the power conferred by 
section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI 
of 1941), the Governor 1s pleased to make the followingeamendment ın the. 
Bengal Sales Tax Rules, 1941, as subsequently amended, namely:— ° 

AMENDMENT. 

To rule 3 of the said rules, add the following, namely:— 

“(5) Sales to which the provisions of sub-clause (11) of clause (a) of 
sub-section (2) of section 5 would apply if the purchaser were registered as 
a dealer under section 8, when the Commissioner is satisfied that such pur- 
chaser has established, 1s establishing or intends to establish a business 
either,— 

(a) for the purpose of manufacturing goods for sale to the annual 
saleable value of more than Rs. 10,000, or 

(b) for the purpose of executing contracts, the aggregate amount of 
which will exceed Rs. 50,000 annually, 

and has granted such purchaser a certificate to this effect: 

Provided that such certificate shall be valid for a period of only. three « 
months from ‘the date of its issue, but may, at the discretion Of the 
Commissioner, be renewed upon an application made by the purchaser”. 

No. 1137F.—11th May 1942.—In exercise of the power conferred by 
section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI 
of 1941), the Governor is pleased to make the following amendment in the 
Bengal Sales Tax Rules, 1941, as subsequently amended, namely:— 

g AMENDMENT. 

After rule 3 of the said rules t#sert the following rule, namely:— 

“3A. During the continuance of the present hostilities a dealer, in 
calculating his taxable turnover, may deduct from his gross turnover his 
turnover on the following, namely:— 

(a) Sales to any of the undermentioned authorities of stores or 
materials certified by such authority to be required for bona fide military or 
defence purposes, namely:-—— 

1. General Officer Commanding, Presidency District. 

2. Fortress Commander, Calcutta Fort William. 

3. Deputy Chief Engineer, Presidency District. ” 

4, Commander, Royal Engineers, Bengal District. 

5. Commander, Presidency District, Royal Indian Army Service 
Corps Regiment. . 

6. Assistant Director, Medical Sevices, Presidency District. 

7. Deputy Assistant Director of Ordnance Services, .Presidency 
District. ° 

8. Deputy Ordnance Mecbancial Engineer, Presidency District. 

9. Chief Ordnance-Officer,Fort William Depot. 

10. Deputy Assistant Director of Veterinary Services, Presidency 
District. è i 
11. Controller of Clothing, Ordnance Clething Factory, Calcutta. 
12. Officer Commanding, Station Workshops, Indian Army Ordnance 
Corps, Calcutta. i 
13. Officer Commanding, Engineer Stores Transit Depot. š 
at et ocal Purchase Officer, Fort William Depot. i 
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15. Embarkation Commandant, Calcutta. 

16. All Officers Commandimg Mechanical Workshops, Indian Army 
Ordnance Corps. 

17. All Officers Commanding Station Mechanical Indian Army 
Ordnance Corps, Workshops. 

18. All Officers Commanding Armament Worshops, Indian Army 
Ordnance Corps. 

19. Assistant bospector-General of Stores, Bengal Area. 

» 20. All Garrison Engineers, Military Engineering Services. 

21. Royal Indian Army Service Corps Supply Officer, Calcutta, and 
all Royal Indian Army Service Corps Supply representatives in other 
stations ın Bengal. 

22. All Officers Commanding Birtish Military Hospitals. 

23. All Officers Commanding Indian Military Hospitals. 

24. All Officers Commanding British Units. 

25. All Officers Commanding Indian Units. 

26. Officer Commanding, Driver Mechanics School, Lebong. 

27. Superintendent, Metal and Steel Factory, Ishapore. 

28. Superintendent, Rifle Factory, Ishapore. 

29. Superintendent, Mathematical Instrument Office. 

30. Inspector of Scientific Stores. 

31. Officer Commanding, Royal Air Force Station, Dum Dum. 

32. Superintendent, Gun and Shel! Factory, Coss1pore. 

33. “Naval Officer-in-charge, Calcutta: Sea Transport Officer, Calcutta, 
and officers to whom authority in this behalf has been specifically delegated 
ee the Naval Officer-in-charge, Calcutta or the Sea Transport Officer, 

alcutta. 

34. The Air or other Officer Commanding, Royal Air Force Head- 
quarters or a Station, and officers to whom authority in this behalt has been 
specifically delegated by the Officer Commanding, Royal Air Force Head- 
quarters or a Station 

35. Purchasing and Contracting Officers and Assistant Purchasing and 
Contracting Officers, United States Government $ 

36 Commanding Officers of Units and Detachments, United States 
Army Forces and Volunteer Groups. 

(b) Sales to the Bengal Joint War Committee. r 
Explanation.—“Continuance of the present hostilities” means the 
period beginning with the date on which the Bengal Finance (Sales Tax) 
Act, 1941, came into force and ending with such date as the Provincial 
Government may, bv notification in the Offictal Gasette, declare for the 


purposes of this rule to be the date on which the present hostilities 
terminated . P 





Chıttagong-Hıll-tracts.—No. 41S.—8th May 1942.—In exercise of the 
power conferred by sub-section (1) of sectton 92 of the Government of 
India Act, 1935, the Governor is pleased to direct that tbe Indian Limi- 
tation (Amendment) Act, 1942 (XVI of 1948), shall apply to the Chittagong 
Hill-tracts, with effect from the date of publication of this notification m 
the Calcutta Gazette in so far as it ignot incons:stent with the Chittagong 
Hil'-tracts Regulation, 1900 (bof 1909), or with any rules made thereunder 
for the time being in force. 

The Chittagong Hill-tragts Laws (No. III) Regulation, 1942. 

e No. 42S.—9th May 1942 —The following Regulation made by the 
Governor under sub-section (2) of section 92 of the Government é India 
Act, 1935, has been assented to by the Goverpor-General and is heresy 
gublished for general information:— ° 
e 
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Bengal Regulation No. IV of 1942. 

[Assent of the Governal-General was first published ın the Calcutta 

Gazette of the 14th May 1942]. 
A Regulation to apply the Indian Securities Act, 1920, to the 
Chittagong Hill-tracts. 

WHEREAS it 1s expedient to apply the Indian Securities Act, 1920, 
to the Chittagong Hill-tracts; . 

It is hereby enacted as follows:— 

1. Short title—This Regulation may be called the Chittagong Hill- 
tracts Laws (No. III) Regulation, 1942. 

Application of Act X of 1920 to the Chittagong Hill-tracts.— 

The Indian Securities Act, 1920, in so far as it 18 not inconsistent with the 
Chittagong Hill-tracts Regulation, 1900, or with any rules made thereunder 
for the time being in force, shall apply to the Chittagong Hill-tracts. 


No. 43S.—9th May 1942.—His Excellency the Governor-General has 
assented to the Chittagong Hill-tracts Laws (No. III) Regulation 1942, 
made by His Excellency the Governor under sub-section (2) of section 92 
of the Government of India Act, 1935. 


No. 50S.—11th May 1942.—The following Regulation made by the 
Governor under sub-section (2) of section 92 of the Government’ of India 
Act, '935, has been assented to by the Governor-General and is hereby 
published for general infermation:— 

The Chittagong Hill-tracts Laws (No. IV) Regulation, 1942. 

_ Bengal Regulation No. V of 1942. 

| Assent of the Governor-General was first published in the Calcutta 
Gazette of the 14th May 1942, ] 

A Regulation to apply the Indian Forest Act, 1927, to the Chittagong 
Hill-tracts and further to amend the Chittagong Hull-tracts Regulation, 
7900. 
WHEREAS it is expedient to apply the Indian Forest Act, 1927, to the 
Chittagong Hill-tracts and further to amend the Chittagong Hull-tracts 
Regulation, 1900, for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title—This Regulation may be called the Chittagong Hill- 
tracts Laws (No. IV) Regulation, 1942. : 

2. Apphcation of Act XVI of 1927 io the Chittagong Hill-tracts.— 
The Indian Forest Act, 1927 (hereinafter referred to as the said Act), shall 
apply to the Chittagong Hal-tracts and shall be deemed to have applied 
to the said tracts with effect from the twenty-first day of September, 1927. 

Validations of certain notifications, rules and action.—Any 
notification purporting to have been issued or any rule or order purporting 
to have been made or any other action purporting to have been taken 
under the said Act before the qommencement of this Regulation shall be 
deemed to be as valid as if it had been issued, made or taken under the 
sud Act as applied to the said tracts by this Regulation. 

Amendment of the Schedule, Regulation I of 1900.—In the 
Schedule to the Chittagong Hull-tracts Regulation, 1900, all the entries 
relating to the Indian Forest Act, 1878, shal] be omitted. 








a ° 


48 ° NOÎIFPICATIONS—BENGAL GOVERNMENT, 1942. 


No. 51S.—11th May 1942.—Hıs Excellency the Governor-General has 
assented to the Chittagong Hill-tracts Laws (No. IV) Regulation, 1942, 
made by His Excellency the Governor under sub-section (2) of section 92 
of the Government of India Act, 1935. 

Published ın the ‘Calcutta Gazette’, Pt. I, dated the 21st May 1942. 
HOME DEPARTMENT. 

No. 1009A. R.—14th May 1942.—The following notification by the 
Secretary to the Governor of Bengalis hereby published for general infor- 
mation :— 

“Notification No. 52S., dated the 11th May 1942.—In His Majesty's 
name, His Excellency the Governor-General Has assented to the Bengal 
Agricultural Debtors (Amendment) Bill, 1942. 

M. O. CARTER, 
Secretary to the Governor” 








No. 1010A.R.—18th May 1942.—The following notification by the 
Secretary to the Governor of Bengal 1s hereby published for general 
information :— 

“Notification No. 59S., dated the 15th May 1942.—In His Majesty's 
name,*His Excellency the Governor has assented to the Bengal Non- 
Agricultural Tenancy (Temporary Provisions) Extending Bill, 1942. 

M. O. CARTER, . 
: Secretary to the Governor.” 

No. 1011A.R.—19th May 1942.—In exercise of the power conferred by 
sub-section (1) of section 92 of the Government of India Act, 1935, the 
Governor is pleased to direct that the Indian Coimage (Amendn ent) 
Ordinance, 1942 (Ordinance No. 1V of 1942), shall apply to the Darjeeling 
district and to the partially excluded areas of the Mymensingh district with 
effect from the date of publication of this notification in the Calcutta 
Gazette, subject to the following modification, namely :— 

that in sub-section (2) of section 13 of the Indian Coinage Act, 1906 
(III of 1906), as substituted by section 4 of the Indian Coinage (Amend- 
ment Ordinance, 1942 (Ordinance No. IV of 1942), for the words, brackets 
and figure “commencement of the Indian Comage (Amendment) Ordinance, 
1942” the words, brackets and figure “application of the Indian Coinage 
(Amendment) Ordinance, 1942, to the Darjeeling district and to the partially 
excluded areas of the Mymensingh district” shal] be substituted. 


JUDICIAL AND LEGISLATIVE DEPARTMENTS. 
Darjeeling-Mymeénsingh.—No. 2062].—11lth May 1942.—In exercise 
of the powers conferred by sub-section (1).of section 92 of the Government 
of India Act, 1935, the Governor is please to direct that the Federal 

Court Act, 1941 (XXI of 1941), shall apply to the Darjeeling district and 
to the partially excluded areas of the M¥mensingh district, subject to the 
modification that for sub-section (2) of section 1 of the said Act, the 
following sub-section shall be, substit&ited, namely :— 

“(2) It shall come into force on the date appointed by the Central 

Government for its coming into force ın British India generally”. 

e Chittagong Hill-tracts “No. 63S.—18th May 1942.—In exercise of 
the power conferred by sub-section €1) of section 92 of the Government 
of India Act, 1935, the Governor is pleased to direct that @M® Indjan 
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Finance Act, 1942 (XII of 1942), shall be: deemed to have applied to the 
Chittagong Hill-tracts with effect from the Ist April 1942, subject to the 
following exceptions, namely :— 

(i) sections 3, 4,5, 6,9 and 10 of the said Act shall not apply to the 
said tracts ; and 

(ii) section 8 of, and Schedule II to,the said Act shall not apply ta 
the indigenous hillmen in the said tracts. 

BOARD OF REVENUE BENGAL. 

No. 5745 C. P.—15th May 1942.—In exercise of the power conferred 
by section 39 of the Bengal Public Demands Recovery Act, 1913 
(Bengal Act III of 1913), the Board of Revenue, with the previous sanction 
of the Provincial Government, makes the following amendments in the 
rules in schedule II to the said Act, namely :— 

AMENDMENTS. 

Rule 47(+).—In line 5 of the rule for the word “then” the word ‘‘also” 
should be substituted. 

Rule 48.—In line 9 of the rule after the words “certificate officer” the 
words “orin a case of immovable property ın a conspicuous part of the 
property whichever ıs later” should be added. 








Published in the ‘ ‘Calcutta Gazette’, Pt. 1, dated the 28th May [942. 
Co: OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. 

No. 1150R.1.—25th May 1942.—In exercise of the power conferred i 
clause (7) of section 2' of the Bengal Agricultural Debtors Act, 193 
(Bengal Act VII of 1936), and in supersession of all previous notifications 
under that sub-section appointing the Additional District Magistrates to 
exercise the powers of a Collector, the Governor 1s pleased to appoint all 
Additional District Magistrates, ex-officio, to exercise the powers of a 
Collector under sub-section (1) of section 39 and sub-section (2) of section 
54 of the said Act, and also under the first proviso to rule 4, sub-rule (2) of 
rule 5, proviso to rule 91B and proviso to rule 144 of the Bengal Agricul- 
tural Debtors Rules, 1936, in regard to Debt Settlement Boards in their 
respective districts. 

Published in the “Calcutta Gazette’, Pt. 1, dated the 4th June 1942, 
HOME DEPARTMENT. 

No. 1086A.R.—2nd June 1942.—The following notification by the 
Secrétary to the Goyemor of Bengal ıs hereby published for general 
information :— 

“Notification No. 79S, dated the lst June 1942.—In His Majesty’s 
name, His Excellency the Governor has assented to the Bengal Criminal 
Law (Industrial Areas) Anivendment Bill, 1942 

: M. O. CARTER, 
P Secretary to the Governor. 





? 


Publhshed'ın the “Calcutta Gazette”, Pt. I, dated the 4th June 1942. 
No. 73S.—30th May 1942.—His Excellency the Governor-General 
has assented to the Chittagong Hill-tracts Laws (No. V) Regulation, 
1942, made by His Excellency the Governor under sub-section (2) of e 
section 92 of the Goverment of India Act, 1935. ° 
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No. 74S.—30th May 1942*—The following Regulation made by the 
Governor under sub-section (2) of section 92 of the Government of India 
Act, 1935, has been assented to by the Governor-General and is hereby 
published for general information :— 

The Chittagong Hill-tracts Laws (No. V) Regulation, 1942. 

Bengal Regulation No. VI of 1942. 

l Assent of the*Governor-General was first published in the Calcutta 
Gasette of the 4th June 1942. | 

A Regulation to apply the Indian Merchandise Marks Act, 1889, to 
the Chittagong Hill-tracts. 

WHEREAS it 1s expedient to apply the Indian Merchandise Marks 
Act, 1889, to the Chittagong Hill-tracts ; 

Tt is hereby enacted as follows :— 

l. Short title.-—This Regulation may be called the Chittagong Hill- 
tracts Laws (No. V) Regulation, 1942. 

Application of Act IV of 1889 to the Chitiagong Hrll-tracts.— 
The Indian Merchandise Marks Act, 1889, in so far as ıt ıs not inconsistent 
with the Chittagong Hull-tracts Regulation, 1900, or with any 1ules made 
thereunder for the time being in force, shall apply to the Chittagong Hill- 


tracts. 


. © age T N 
Published in the “Calcutta Gazette”, Pt. 1, dated 11th June 1942. 
FINANCE DEPARTMENT. g : 

No. 1358F.—2nd June 1942.—In exercise of the power conferred by 
sub-section (2) of section 6 of the Bengal Finance (Sales Tax) Act, 1941 
(Bengal Act VI of 1941), the Governor 1s pleased to make the following 
addition io the Schedule to the said Act, namely :— 

ADDITION. 

To the Schedule of the Bengal Finance (Sales Tax) Act, 1941, add 
the following item, namely :— 

“32 Raw Jute”. 


DEPARTMENT OF COMMUNICATIONS AND WORKS. 

No, 19-I.—8th June 1942.—In exercise of the power conferred by 
section 1 of the Bengal Irrigation Act, 1876 (Begal Act III of 1876), 
the Governor ıs pleased to direct that the said Act shall take effect in ithe 
district of Howrah from the date of publication of this notification in the 
Calcutta Gazette. 








Published ın the “Calcutta Gazette”, Part I, dated the 18th June 1942. 
CO- OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. 

No. 1300R. I.—łlth June 1942.—1n exercise of the power conferred by 
sub-section (2) of section 1 of the Bengal Agricultural Debtors (Amend- 
ment) Act, 1942 (Bengal Act II of 19429, the Governor 1s pleased to 
appoint the 18th June 1942 as the date oR which the said Act shall come 
into force. 








Published in the “Calcutta Gazette’, Pt. I, dated the 25th June 1942, 
Chittagong Hill-tracts —No. 99S.—19th June 1942.—In exercise of 
the power conferred by section 8 of the Special Criminal Courts 
Ordinance, 1942 (Ordinance No. IJ of 1942), the Governor 1s pleased to 
nominate the Secretary to the Goverfment of Bengal in the Jud cial De- 


e partment to be the person to whom proceedings referred to in the Mhi 


gection shall be submitted for review. Py 
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Published ın the “Calcutta Gazette”, Pt.°l, dated the 2nd July 1942. 
REVENUE DEPARTMENT. 

Chittagong.—No. 628T. Emi.—22nd June 1942.—In exercise of the 
power conferred by section 3(1) of the Indian Emigration Act, VII of 
1922, the Governor ıs'pleased to appoint the Additional District Magistrate 
of Chittagong to act, ın addition to his own duties, as Protector of Emi- 
grants for the Port ot Chittagong. 

Chittagong.—No. 629T.Emi.—22nd June 1942.%In exercise of the 
power conferred by section 3{1) of the Indian Emigration Act, VII of 
1922, the Governor 1s, pleased to appoint the Subdivistonal Officer of Cox’s 
Bazar in the district of ‘Chittagong to act, ın addition to his own duties, 
as Protector of Emigrants for the Port of Cox’s Bazar. 

CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
' DEPARTMENT. 

No, 1041C.S.—29th June 1942.—In exercise of the power conferred by 
sub-section (3) of section 1 of the Bengal Co-operative Societies Act, 
1940 (Bengal Act XXI of 1940), the Governor is pleased to appoint the 
2nd July 1942 as the date on which the said Act shall come into force. 


No. 1042C.S.—29th June 1942.—In exercise of the powers conferred 

by sections 9 and 10 of the Bengal Co-operative Societies Act, 1940 
(Bengal Act XXI of 1940), the Governor ıs pleased to appoint the General 
Manager, Bengal and Assam Railway, to assist the Registrar, and to’confer 
on the said General Manager all the powers entrusted to the Registrar by 
+ or under the said Act other than those specified in the Second Schedule to, 
and in Chapter VIII of, the said Act in respect of the Eastern Bengal 
Railway Employees Co-operative Credit Society, Limited. . 


: No. 1043C.S.—29th June 1942.—In exercise of the powers conferred 
by sections 9 and 10 of the Bengal Co-operative Societies Act, 1940 
(Bengal Act XXI of 1940), the Governor is pleased to appoint the Agent 
and General Manager, Bengal-Nagpur Railway, to assist the Registrar, and 
to confer on the said Agent and General Manager all the powers entrusted 
to the Registrar by or under the said Act other than those specified in the 
Second Schedule to, and in Chapter VIII of, the said Act in respect of 
the Bengal-Nagpur Railway Employees Co-operative Urban Bank, Limited. 


No. 1044C S.—29th June 1942.—In exercise of the powers conferred 
by sections 9 and 10 of: the Bengal Co-operative Societies Act, 1940 
(Bengal Act XXI of 1940), the Governor ıs pleased to appoint the General 
Manager, East Indian Railway, to assist the Registrar, and to confer on 
the said General Manager all the powers entrusted to the Registrar by 
or under the said Act other than those specified in the Second Schedule to, 
and in Chapter VIII of, the said Act in respect of the East Indian Railway 
Employees Credit Society, Limited. 





Published in the “Calcutkı Gazette”, Pt. I, dated the 9th July 1942. 
JUDICIAL AND LEGISLATIVE DEPARTMENTS. 

Mymensingh.—No. 3850J.—®29th June 1942.—In exercise of the power 
conferred by sub-section (1) of section 92 of the Government of India Act, 
1935, the Governor is pleased to difect that the Bengal Non-Agricultural 
Tenancy (Temporary Provisions) Extending Act, 1942 {Bengal Act III of 
1942), shall be deemed to have applied to the partially excluded areas of 
the Mymensingh district with effect from the 30th May 1942 subject tp 
the following modification, namely :—e 


Pt 


et 


~e 


s 
52 NOTIFICATIONS—BENGAL GOVERNMENT, 1942. 
a $ e. 





That for section 2 of the’said Act the following section shall be deemed 
to have been substituted, namely :— 

2. Amendment of section 1 of Bengal Act IX of 1940.—In sub- 
section (3) of section 1 of the Bengal Non-Agricultural Tenancy (Temporary 
Provisions) Act, 1940, for the words ‘for so long as it continues in force 
elsewhere in Bengal’ the words and figures ‘up to the 29th day of May 
1943’ shall be substituted. 

LEGISLATIVE DEPARTMENT. 

No. 622L.—3rd July, 1942.~—The followmg Regulation made by the 
Governor under sub-section (2) of section 92 of the Government of India 
Act, 1935, has been assented to by the Governor-General, and ıs hereby 
published for general information. 

The Indian Post Office Act (Bengal Partially Excluded Areas 

Amendment) Regulation, 1942. 
Bengal Regulation No. VII of 1942. 

[ Assent of the Governor-General was frst published in the Calcutta 
Gazette of the 9th July 1942. ] i 

A Regulation to amend the Indian Post Office Act, 1898, in its 


application to the districts of Darjeeling and to the partially excluded 
areas of the district of My mensingh. 


$ WHEREAS it is expedient to amend the Indian Post Office Act, 1898, 


in its Application to the district of Darjeeling and to the partially excluded 
areas of the district of Mymensingh in the manner heremafter appearing ; 

[t is hereby enacted as follows :— . . 

1. Short title—This Regulation may be called .the Indian Post 
Ofice Act (Bengil Partially Excluded Areas Amendment) Regulation, 
1942. 

2., Modified application of Indian Post Office Act, 1898, to the 
partially excluded areas —The Indian Post Office Act, 1898, shall, in its 
application to the district of Darjeeling and to the partially excluded areas 
of the district of Mymensingh, be amended in the manner hereinafter 
provided 

3. Amendment of section 7 of Act VI of 1898.—In section 7 of the 
Indian Post Office Act, 1898 (hereinafter referred to as the said Act)— 

(a) the proviso to sub-section (1) shall be omitted, and 

(b) for sub-section (2) the following sub-section shall be substituted, 
namely :— 

(2) Unless and until such notification as aforesaid is issued the rates 
.cĦargeable for the time being in the rest of British India shall be the 
rates chargeable in the district of Darjeeling and the partially excluded 
areas of the district of Mymensingh.” . 

‘ Omission of the First Schedule.—The First Schedule to the said 
Act shall be omitted. 
DEPARTMENT OF COMMERCE AND LABOUR. 

No. 4142Com.—29th June 1942.—Hi® Excellency the Governor- 
General has assented to the Indian Post Office Act (Bengal Partially 
‘Excluded Areas (Amendment) Regulatfon, 1942, made by His Excel- 
lency the Governor under sub-section (2) of section 92 of the 
Government of India Act, 1935. ° 

Published in the “Calcutta Gazette”, Pt. I, dated the 16th July 1942. 
HOME DEPARTMENT. 

No. 10433P.—I11th July 1942.—*In exercise of the power conferred by 

sub-section (1) of section 92 of the Government of India Ac& Po3t~the 
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Governor ıs pleased to difect that the Registration of Foreigners Act 
(Extending) Ordinance, 1942 (Ordinance No. XVI of 1942), shall apply 
to the Darjeeling district and to the partially excluded areas of the Mymen- 
singh district, with effect from the date of publication of this notifica- 
tion in the Calcutta Gazette. 


FINANCE DEPARTMENT. 

No. 1590F.—10th July 1942.—In exercise of the power conferred by 
section 26 of the ‘Bengal Finance (Sales Tax) Act, i941 (Bengal Act 
VI of 1941), the Governor 1s pleased to make the following amendment in 
the Bengal Sales Tax Rules, 1941, as subsequently amended, namely :— 

AMENDMENT. 

To rule 3 of the said rules, add the following, namely :— 

“(6) Sales of stirrup pumps for the purposes of Air Raid Precautions 
when made by a dealer specially approved by the Provincial Government 
in this behalf”. 

DEPARTMENT OF PUBLIC HEALTH AND LOCAL 
' SELF-GOVERNMENT. 

No. 1262P.H.—10th July 1942.—In exercise of the power conferred 
by clauses (7) and (:v) of section 448 of the Bengal Municipal Act, 1932 
(Bengal Act XV of 1932), the Governor 1s pleased to make the following 
amendments in the rules published with notification No. 4290M., ted the 
15th September 1934 -— 

AMENDMENTS, 
11) To rule 1 of the said rules, add the following proviso, namely :~ — e 
“Provided that the name, if any, of the child referred to ın item 34 of 
Schedule A may be furnished by the persons mentioned i in this rule within 
one year from the date 'of registration of its birth.’ 

(2) In Schedule A'to the said rules after item 3 insert the following 
item, namely :— - 

“3A. Name, if any, of the child.” 7 
CO-OPERATIVE CREDIT AND RURAĻ INDDBTEDNESS 
DEPARTMENT. 

No. 1568R.1.—13th July 1942.—In exercise of the power conferred by 
section 55 of the Bengal Agricultural Debtors Act, 1935 (Benga! Act 
VII of 1936), the Governor is pleased to make the following amendments 
in the Bengal Agricultural Debtors Rules, 1936, published with notification 
No. 9187L.R., dated the 26th June 1936, as subsequently amemded, 
namely :— 

AMENDMENTS. 

1. After rule 77 of “the said rules, insert the following heading and 

rule, namely :— 
“Applications under section 37A. 
77A. An applicationémade under sub-section {2) of section 37A shall 


be in form XIXA.” 
2, After form XIX app&nded to the said rules, inseri the following 


form, namely :— 
Forfa XIXA. 
(Rules 77A and 136.) 
The court-fee stamp is to be affixed here. 








e 
Application under section 37A(2) of the Bengal Agricultural Debtors 


Act, 1935. 


aa: : 
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Proceeding Not....... cece. rerne Veatncsaiicase f 
e 
To the... eae, sesutctscssesseese ecsseeeeeDebt Settlement Board. 


I/We, the undermentioned applicant/applicants, hereby apply under 
section 37A (2) of the Bengal Agricultural Debtors Act, 1935, for restora- 
tion of the possession of immovable property sold in execution of a civil 
court decree/certificate under the Bengal Public Demands Recovery Act, 
1913, for my/our débts. Detaile of the immovable property sold and of the 
civil court decree/certificate under the Bengal Public Demands Recovety 
Act, 1913, relating to the debt, in execution of which the immovable 
property was sold are furnished in Schedule A to this application and 
particulars of my/our income at the time of the sale of the immovable - 
property are furnished in Schedule B to this application. A certified copy 
of the order in the execution case 1s appended hereto. 














l { 
Serial Name of each|Father’s or husband’s Caste of each | Residence 
No. applicant. name. | applicant. | (mauza, union, 
| | ‘thana, post office, 
7 district). 
i | 
. e | | i 
Schedule A. x å 


Details of the immovable property sold and of the civil court decree or 
of the certificate under the Bengal Public Demands Recovery 


Act, 1913, in execution of which the immovable property was sold. 





i [Particulars of 
the property 


x sold (give mau- 
Name of Name and Total jza, thana, juris- 
the court at | Execution address of thej amount of Idiction hst No.,| Annual 
whose order ' case ‘decree-holder | the decree idistrict, khatian| rent of 
the sale was | number. ‘or certificate- | or certifi- No. and plot) the., 
effected, holder. cate. No. and sharelproperty 


of the applicant} sold. 
in the plot, with 
e |boundry of land 

















s sold). 
E Cee E- 3 a, Sen OE 6 
| e | 
e 
e 
= E . a 
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_ The 
date of 
sale. 


The date of, The name | The name 
and address|name and'name and 


delivery ofand address 


possession 'of the occu- 
to the piers of the 
decree- ‘land at the 


holder or |time of sale 
certificate- (give names 





The 


of the pres-| address 
ent occu- | of the 
pier of the | landlord 
jand and | of the 
since when applicant t 








moriga- 
gee of 


The 


Has any im- 
provement 
been effected 
by the decree- 
holder/certifi- 
cate-holder on 
the immovable 


address 
of the 


he pro- 

















holder. of under- | and on | perty ‘property sold 
raiyats, if |}what right. sold, if ın execution of 

' any.) any. | the decree/ 

! | certificate. 

i If so, when 
| ! and the nature 
i i | | of such impro- 
l ' ı vement. 

8 9 10 | u |! 12 13 
r t i | 
| | | ! 
Schedule B. $ 


Particulars of Income of the applicant/applicants, at the time of, the sale 
of the immovable property. 





Name of mauza 
and khatian No. 
with description 


(1)° Description of land in direct possession of the applicant/applicants 


and estimated annual income from such land. . 


Plot No. 
and share 
of the 


t 


Es 


Area 1 
Class 





annual in- 
come from 
of the land. 





timated 
Remarks (note 
particularly if 
any land was 




















of the interest of[person in Acre Decimals | land. under mortga- 
the person. the plot. | gage.) 
1 2 3 4 is 6 7 
i 
(2) Details of other income from land. . 


L; 





inder adhi or barga. 


tenant. | 


z i 
i 





(3) Details éf supplementary income. 





Income from land held Irftome from land let to Remarks. 














e 
Nature of theincome jAnnual amount earhed or Remarks. 
(investment, service, etc). received. 
Sa ee e m pas pes ~ + : 
e 
e 
—_— : | | 
4 
a e 
s 
° a i 
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I/We declare that I/we was/were a debtor/debtors on the date of the 
sale of the ımmovable property and that this application fulfils the conditions 
specified in sub-section (1) of section 37A of the Bengal Agricultural 
Debtors Act, 1935. 

I/We also declare that I/we have not previously instituted any suit or 
submitted any application in any civil court for relief in respect of the 
debt under the provisions of the Bengal acai ease ae 1940. 
Signature of the persons submitting a, es : Fes 

the application or of their sie EEE 

authorised agents. > o l heranna Ear co eee oe vonterseseeeee PERES 

Dallesa PEE 
V erification. 

I/We also declare that the information given in this application and 

the statement made above ıs true to my/our knowledge. 
Declared ati... ceccccccseeeee vorre vee 
In my presence. 
Signature or thumb impression of the 
applicant or his authorised agent. 
Signature of Sarat. 
Member of the Board . egetei ede ms 
Date ° TEE LEi oa eas 





Published in the “Calcutta Gazette’, Pt. 1, dated the.23rd July 1942. ° 
CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. 

Mymensingh.—No. 1619R.J.—20th July 1942.—In exercise of the 
power conferred by sub-section (1) of section 92 of the Government of 
India Act, 1935, the Governor ıs pleased to direct that the Bengal 
Agricultural Debtors (Amendment) Act, 1942 (Bengal Act II of 1942), shall 
apply to the partially excluded areas of the Mymensingh district with effect 
from the 23rd July 1942. 

Published in the “Calcutta Gasette’, Pt I, dated the 23rd July 1942. 

Chittagong Hill-tracts-——-No. 113S.—20th July 1942.—In exercise of 
the power conferred by sub-section (1) of section 92 of the Goverment of 
India Act, 1935, the Governor is pleased to direct that the Collective 
Fines Ordinance, 1942 (Ordinance No. XX of 1942), shall apply to the 
Chittagong Hill-tracts with effect from the date of publication of this noti- 
fication in the Calcutta Gazette, ın so far asit ıs not inconsistent with 
the Chittagong Hill-tracts Regulation, 1900 (¥ of 1900), or with any rules 
for the time being in force thereunder, subject to the following modifications, 
namely :— 

(1) that section 2 of the said Ordinante shall be omitted ; and 

(2) that in sub-section (1) of section 3 of the said Ordiance after the 
words “of any area” the words “im the (Chittagong Hiıll-tracts” shall be 
inserted 

Chittagong-Hill-tracts—No. 1145.—20th July 1942 —In exercise of 
the power conferred by sub-section (1) of section 92 of the, Government 
of India Act, 1935, the Governor is pleased to direct that the Special 
Criminal Courts (Amendment) Ordinance, 1942 (Ordinance No. XXIV of 
ofe1942), shall apply to the Chittagong Hill-tracts with effect from the 


oe 
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date of publication of this notification in the Calcutta Gasette, subject to 
the following modification, namely :— 

that in section 24A as inserted by section 2 of the said Ordinance after 
the word “Code” the words and figures “or the Chittagong Hul-tracts 
Regulation, 1900, or any rules for the time being in force thereunder” shall 
be inserted. . 

Published in the “Calcutta Gazette, Pt. I, dated the 30th July 1942. 
HOME DEPARTMENT. 

No, 1282A.R.—22nd July 1942.—In exercise of the powers conferred 
by sub-section (1) of section 92 of the Government of India Act, 1935, 
the Governor ıs pleased! to direct that the Burma Notes Ordinance, 1942 
(Ordinance No. XXVIII of 1942), shall apply to the Darjeeling district 
and to the partially excluded areas of the Mymensingh district with effect 
from the date of publication of this notification in the Calcutta Gazette, 











Published in the “Calcutta Gazette’, Pt. I, dated the 6th August 1942. 
CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. 

No. 1682R.I.—3rd August 1942.—In exercise of the power conferred+ 
by section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal 
Act VI1 of 1936), the Governor is pleased to make the following amend- 


. mentin the Bengal Agncultural Debtors Rules, 1936, published with 


notification No. 9187L.R., dated the 26th June 1936, as subsequently s 
amended, namely:— ° 
AMENDMENT. 

At the top of Form XIXA of the Bengal Agricultural Debtors Rules, 
published at page 1805 of part I of the Calcutta Gazette, dated the 16th 
July 1942, with notification No. 1568R.I., dated the 13th July 1942, for 
the heading “The court-fee stamp is to be affixed here’ substitute the 
heading “A court-fee stamp of annas twelve 1s to be affixed here.” 

No. 746Regn.—3rd August 1942.—The following amendment in the 
Bengal Registration Rules, 1939, published under notification No. 165T. 
Regn., dated the 27th September 1939, as subsequently amended, made by 
the Inspector-General of Registration, Bengal, under section 69 of the 
Indian Registration Act, 1908 (XVI of 1908), has been approved by the 
Governor under sub-section (2) of that section :— 

’' AMENDMENT. 

In the second paragraph of sub-rule (1) of rule 36 of the said rules, 
after the words “under the said Act” insert the following :— 

“or any other officer'or officers specially selected tor the purpose by the 
Collector of the district.” 


' e 
Published in the “CalcuttaeGazette”, Pt. I, dated the 13th August 1942. 
FINANCE DEPARTMENT. 

No. 1874F.—7th August 1942.—In exercise of the power conferred by 
section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal Act 
VI of 1941), the Governor is pleagtd to make the following amendments 
in the Bengal Sales Tax Rules, 1941, as subsequently amended, namely:— 


AMENDMENTS. 
In rule 84 of the said rules— ° - ¿ 
(a) mn sub-rule (1)— . 
° 
—— : ; . 
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(i) for, the words and figures ‘ ‘under rule 69” substitute the words 
and figures “under rule 49 or sub-rule (1) of rule 55 or rule 69”, and 

(11) to the said sub-rule as so amended add the tollowing proviso, 
namely :— 

“Provided thatif upon an attempt having been made to serve any 
such notice by any pf the above mentioned methods the assessing authority 
ıs satisfied that if. dealer ıs keeping out of the way for the purpose of 
avoiding service, or that for any other reason the notice cannot bẹ served 
by any of the abovementioned methods, the said authority shall cause such 
notice to be served by affixing a copy thereof in some conspicuous place in 
his office, and also upon some conspicuous part of the last notified 
place of business of the dealer, and such Service shall be as effectual as if 
it had been made on the dealer personally”; and 

(b) for sub-rule (2) substitute the following sub-rule, namely :— 

“(2) When service is made by post, the service shall be deemed to 
he effected by properly addressing, prepaying and posting by registered 
post, the notice and, unless the contrary 1s proved, to have been effected 
at the time at which the notice would be delivered in the ordinary course 
of post’ 


Publ&hed in the “Calcutta Gazette”, Pt., I, dated the 13th August 1942. 
CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. 

No. 1760R. 1.—-10th August 1942.—In exercise of the powers conferred ` 
by section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal 
Act VIL of 1936), the Governor ıs pleased to make the following amend- 
ment in the Bengal Agricultural Debtors Rules, 1936, published with 
notification No. 9187L.R., dated the 26th June 1936, as subsequently 
amended, namely :— 

In sub-rule (1) of rule 133 of the said rules, after item (12) the words 
and figures “all records containing orders under section 28(2)” shall be 
inserted as item (13) 





Published in the “Calcutta Gazette”, Pt. I, dated the 20th August 1942. 
HOME DEP ARTMENT. 

Darjeehng.—No. 3563P1.-—-13th August 1942.—In exercise of the 
power confered by sub section (1) of section 92 of the Government of 
Inia Act, 1935, the Governor is pleased to direct that the Motor 
Vehicles (Amendment) Act, 1942, shall apply to the Darjeeling district 
and to the partially excluded areas of the Mymensingh district with effect 
from the date of publication of this notification in the Calcutta Gazette.” 





Published in the “Calcutta Gazette’ Pi I, dated the 27th August 1942. 
HOME DEPARTMENT. 

No. 15369P —2ist August 1942.—In exercise of the power conferred 
by sub-section (1) of section 92 of the Government of India Act, 1935, 
the Governor ts pleased to direct that the Penalties (Enhancement) 
Second Amendment Ordinance, 1942 (Ordinance No. KXIX of 1942), 
shall apply to the Darjeeling district, and to the partially excluded areas 
of the Mymensingh district, with effect from the date of publication of this 
neiification in the Caleutta axette. ° 
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Published in the “Calcutta Gazette”, Pt. I, dated the 3rd September 1942. 
FINANCE DEPARTMENT. 

No. 2052F.—21st September 1942.—In exercise of the power conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal 
Act VI of 1941), the Governor is pleased to make the following amend- 
ments in the Bengal Sales Tax Rules 1941, as subsequently amended, 
namely :— 

AMENDMENTS. . , 

In rule 3 of the said rules— 

(a) Omit item “(1) Sales to the Deputy Controller of Stationery, 
Central Stationery Office’, and ` 

(b) renuimber items (2) to (6) as items (1) to (5) respectively. 





Published in the “Calcuttu Gazette”, Pt. I, dated the 10th September 1942. . 
HOME DEPARTMENT. 

No. 258Def.—5th September 1942.—In exercise of the power conferred 
by sub-section (1) of section 92 of the Government of India Act, 1935, the 
Governor 1s pleased to direct that the Collective Fines Ordinance, 1942 
(Ordinance No. XX of 1942), shall apply to the Darjeeling district and to 
the partially excluded areas of the Mymensingh district with effect from 
the date of publication of this notification in the Calcutta Gazette. 

DEPARTMENT OF PUBLIC HEALTH AND LOCAL» 
SELF-GOVERNMENT. . 

No. 1605L.S.G.—7th September 1942.—In exercise of the powers 
conferred by clauses (f) and (m) of sub-section (2) of section 101 of the , 
Bengal Village Self-Government Act, 1919 (Bengal Act V of 1919), the 
Governor is pleased to, make the following amendments in the rules 
published under notification No. 1918L.S.-G., dated the 24th June 1920, as 
subsequently amended :— 

AMENDMENTS. 
1 For column 21 of Form Nos. 2 and 3 appended to and prescribed . 
under rule 4 of the said rules substitute the following :— 
21 
Others. 
Receipts on account of realisation of education tax Miscellaneous. 
2. For column 50 of Form No. 2 and column 54 
of Form No. 3 appended to and prescribed under e 
rule 4 of the said rules substitute the following :— 
50/54. . 
7 Miscellaneous. 
Payment out of the receipts, on account of educa- Miscellaneous 
tion tax. 


Published in the “Calcutta Gazejte”, Pt. I, dated the 17th September 1942. 
HOME DEPARTMENT. 
No. 630Def.—-12th September 1942.—In exercise of the power con- 


ferred by clause (b) of sub-séction (2) of section 26 of the Civil Pioneer ` 
Force Ordinance, 1942 (Ordinance No. X of 1942), read with the Central a 
Government notification No. TRA?092(3), dated the 21st March 1942 as e e 
amended by Central Government notification No. PF-41, dated the 29th . 


July 1942, the Governor ıs pleased to make the following rules iegarding 
the selection of a person by the Provincial Government for the constitution 
e 
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of a summary Court under sub- section (2) of section 17 of the said 
Ordinance, namely :— 
RULES. 

1. The District Magistrate in the case where a Civil Pioneer Force 
constituted under section 3 is stationed in a district, and the Commissioner 
of Police, Calcutta, in the case where any such Force is stationed in the 
Presidency-town of Calcutta, shall, when so requested by the Provincial 
Govenment, prepđre and submit to the Provincial Government for approval 
hn panel of four persons from amongst Advocates, Pleaders or Barristers of’ 
not less than fifteen years’ standing, relired Magistrates of the first class 
and retired Sessions Judges who are willing and are considered as suitable 
persons to be selected by the Provincial Government for the constitution of 
a summary Court under sub-section (2) of section 17. 

2. The panel so submitted, shall, if approved by the Provincial 
Government, be maintained for the purpose mentioned ın paragraph 3. 

3. When it becomes necessary to constitute a summary Court under 
sub-section (2) of section 17 in a district or m the Presidency-town of 
Calcutta, the Provincial Government shall select from the panel maintained 
for that district or Presidency-town, as the case may be, one person to be 
the third person referred to in the said sub-section for the constitution of 
the said Court 

No-631Def —12th September 1942 —In exercise of the power con- 
ferred by clause (b) of sub-section (2) of section 26 of the Civil Poineer 
Force Ordinance, 1942 (Ordinance No. X of 1942), read wyth the, 
Central Government notification No. TRA1092 (3), dated the 21st March 
1942 as amended by Central, Government notification No. PF-41, dated the 
29th July 1942, the Governor ts pleased to make the following rule to pro- 
vide for the appellate authority to be prescribed under sub-section (6) of 
section 17 of the said Ordinance, namely :— 

; RULE. 

An appeal from a sentence passed by a summary Court may be made 
under sub-section (6) of section 17— 

(a) in the case where the summary Court 1s constituted ın the Presi- 
dency-town of Calcutta, to the Sessions Judge, 24-Paiganas ; and 

(b) in the case where such Court is constituted elsewhere, to the 
Sessions Judge of the district in which such court 1s constituted. 

JUDICIAL AND LEGISLATIVE DEPARTMENTS. 

No 4695].—9th September 1942 —In exercise of the powers conferred 
bygsection 11 of the Calcutta Official Receiver’s Act, 1938 (Bengal Act 
VII of 1938), the Governo! ıs pleased to make the following amendment 
in the rules for carrying into effect the objects of the said Act, relating to 
the functions of the Official Receiver of the High Court m Calcutta 
published with notification No. 1517J..dated the 27th April 1939, namely:— 

AMENDMENT. 

After rule 17 of the sud rules rsert fhe following rule :— 

“17A. Inthe case of any payment which 1s made under a decree or 
order of Court such payment shall only be made upon a certified copy of 
such decree or oider being filed with the Official Receiver.” 

CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 

DEPARTMENT 

No 2013R.1 —10th September 1942.—-In exercise of the power con- 
ferred by section 55 of theeBengal Agricultural Debtors Act, 1935 
(Bengal Act VII of 1936), the Goversor is pleased to make the following 

e g 
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amendments in the Bengal Agricultural Debtors Rules, 1936, pubhshed e 
with notification No. 9187L.R., dated the 26th June 1936, as subsequently 
amended, namely :— 

AMENDMENTS. 

(1) In sub-rule (2) of rule 133 of the said Rules ot the last sentence, 
that ıs to say, the following :— 

“These case-records for any particular year willebe kept together and 
when the complete calendar year following the receipt has expired,*‘C’ 
class papers would be taken out and destroyed.” 

(2) For rule 134 of the said Rules substitute the following :— 

“Rule 134.—For records transferred to the Subdivisional Record Room 
a separate Register 41C (Form No. 4 of the Bengal Records Manual, 1928) 
should bé maintained there, the entries ın the register being made thanawart 
and a certain number of pages being allotted to each thana, Forrecords 4 
transferred to the Collectorate Record Room a separate Register 41A (Form 
No 2 of the Bengal Records Manual, 1928) should be maintained there with 
its columns 6 and 15 amended to read ‘Classification (A), and year in 
which the last kist of the award is payable or in which certificate under 
section 21 expires whichever is later’ respectively. The entries in the 
register should be made thanawart and a certain number of pages allotted 


to each thana ” ° s 


Published in the “Calcutta Gazette”, Pt I, Extraordinary, dated the 16th 

. April 1942. 

Chittagong Hiull-tracts~No. 18S.—15th April 1942.—In exercise of* 
the power conferred by sub-section (1) of section 92 of the Government 
of India Act, 1935, the Governor is pleased to direct that the Special 
Criminal Courts Ordinance, 1942 (Ordinance No. II of 1942), shall apply 
to the Chittagong Hill-tracts so far asıt 1s not meonsistent with the 
Chittagong Hill tracts Regulation, 1900 (I of 1900), or with any 
rules, for the time being ın force thereunder, with effect from the date of 
publication of this notification ın the Calcutta Gasette, subject to the 
following modifications, namely :— 

(1) that in sub-section (3) of section 1 of the said Ordinance— 

(a) for the words “any Province’ the words “the Chittagong Hill- 
tracts” shall be substituted, and 

(b) for the word “Province” the words “said tracts” shall be substituted; 

(2) that section 2 of the said Ordinance shall be omitted ; 

(3) that in section 4 of the said Ordinance for the words, brackets 
and figures, “for such area as it may think fit any person who has acted 
for a period of not less than two years in the exercise of the powers of 
a Sessions Judge or an AssiStant Sessions Judge under the Code of 
Criminal Procedure, 1898 (hereinafter in this Ordinance referred to as the 
Code)” the following shall be substituted, namely :— 

“for the said tracts th€ Commissioner of the Chittagong Division or 
such person being an executive, officer of not less than ten years standing 
as it thinks fit”. *, ` 

(4) that in sub-section (1) of section 5 of the said Ordinance after the A 
words “the Code” the words, brackefs and figures “of Criminal Procedure, 
1898 (hereinafter ın this Ordinance referred to as the Code)” shall be 
inserted ; 

(5) that in section 8 of the said Ordin&nce the words “which persan 
shall be ghosen from the Judges of te High Court having jurisdiction over 
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the area for which the Special Judge 1s appointed” shall be omitted ; 

(6) thatin section 9 of the said ordinance the words ‘Presidency 
Magistrate or” shall be omitted ; 

(7) that in sub-section (1) of section 13 of the said Ordinance the 
words “to the High Court ina Presidency-town and. elsewhere” shall be 
omitted ; 

(8) that in secwon 16 of the said Ordinance— 

e. (a) m sub-section (1)— 

(1) the words ‘‘or ina Presidency-town the Chief Presidency Magis- 
trat”, and 

(ii) the words “or the Chief Presidency Magistiate’ shall be omitted; 
and 

(b) in sub-section (2) the words “or Chief Piesidency Magistrate” 
shall be omitted ; 

(9) that in sub-section (1) of section 19 of the said Ordinance— 

(a) the words “in a Presidency-town to the Chef Presidency 
Magistrate and elsewhere,’ and 

(b) the words “of the district in which the Summary Court is situated” 
shall be omitted ; 

(10) that in sub-section (2) of section 20 of the said Ordinance the 
words “or ina Presidency-town to the Chief Presidency Magistrate’ shall 
be omitted. 

Chittagong Hill-tracts—No. 19S.—15th April 1942.—Whereas the 
Governor ıs satisfied of the existence of an emergency arising fiom a 
ae attack on Burma and from the impiimence of such an attack on 

engal ; : 

Now, therefore, in exercise of the power conferred by sub-section (3) 
of section 1 of the Special Criminal Courts Ordinance, 1942 (Ordinance 
No II of 1942), the Governor is pleased to declare the said Ordinance to 
to be ın force in the Chittagong Hhill-tracts with effect from the date of 
publication of this notrfication in the Calcutta Gazette. 

Chittagong Hill-tracts.—No. 20S —15th April 1942 —In exercise of 
the power conferred by section 4 of the Special Criminal Courts 
Ordinance, 1942 (Ordinance No. II of 1942), the Governor is pleased 
to appoint the Commissioner of the Chittagong Division to he the Special 
Judge for the Chittagong Hill-tracts 

Chittagong Hull-tracts—No. 21$.—15th Aprl 1942.—In exercise of 
the power conferred by section 5 of the Special Criminal Courts 
Ordinance, 1942 (Ordinance No. II of 1942), the Governor 1s pleased to 
empower the Commissioner of the Chittagong Division to direct within the 
Chittagong Hull-tracts, by genral or special order in writing, which 
offences or classes of offences or cases or classes of cases shall be tued by 
the Special Judge. 

Chittagong Hull-tracts—No. 22S —15th Apni 1942.—In exercise of 
the power conferred by section 9 of the® Special Criminal Courts 
Ordinance, 1942 (Ordinance No. II of 1942), the Governor is pleasd to 
invest all Magistrates of the first class yn*the Chittagong Hill-tracts who 
have exercised powers as such for not less than two years with the powers 
of a Special Magistrate under,the said Ordinance 

Chittagong Hull-tracts —No. 23$.—15th Apri] 19+2.—In exercise of 
the power conferred by section 10 of the Special Criminal Courts 
Qrdinance, 1942 (Ordinanc® No. II of 1942), the Governor ıs pleased to 
empower the Deputy Commissionet of the Chittagong Hill-tracts to direct 
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within his district, by general or special order* in writing, which offences 
or classes of offences or cases or classes of cases other than offences or cases 
involving offences punishable under the Indian Penal Code with death shall 
be tried by a Special Magistrate. 

Chittagong Hill-tracts—No. 24S.—15th April 1942.—In exercise of 
the power conferred by section 15 of the Special Criminal Courts 
Ordinance, 1942 (Ordinance No. II of 1942), the Governor is pleased to 
empower the Magistrates mentioned in the first column Of the table below 
to exercise the powers of a Summary Court in the areas respectively 
specified against such Magistrates in the second column of that table :— 


Magistrates. Areas. 
All Magistrates of the The district of the Chittagong Hill-tracts and 
first and second class. subdivisions in the district in which they may 


be posted for the time being. 

Chittagong Hiull-tracts—-No. 25S.—15th April 1942.—In exercise 
of the power conferred by sub-section (1) of section 92 of the Government 
of India Act, 1935, the Governor is pleased to direct that the Penalties 
(Enhancement) Ordinance, 1942 (Ordinance No. III of 1942), and the 
Penalties (Enhancement) Amendment Ordinance, 1942 (Ordinance No. VII 
of 1942), shall apply to the Chittagong Hull-tracts, with effect from the 
date of publication of this notification in the Calcutta Gazette, subject to 
the following modifications, namely :— . 

that in section 2 of the Penalties (Enhancement) Ordinance 1942, for 

the words “throughout the Province or in any specified area in the 

Province” the words “throughout the Chittagong Hill-tracts or in any 

specified area therein” shall be substituted. . 

Chittagong Hill-tracts.—No. 26S.—15th April 1942.—In exercise o 

the power conferred by section 2 of the Penalties (Enhancement 

Ordinance, 1942 (Ordinance No. III of 1942), the Governor is pleased 

to declare that sections 3 to 7 inclusive of the said Ordinance as amended 

by the Penalties (Enhancement) Amendment Ordinance, 1942 (Ordinance 
No. VII of 1942), shall have effect in the Chittagong Hill-tracts. 








Published in the “Calcutta Gagette’ Pt. I, Extraordinary, dated the 14th 
May, 1942. 
HOME DEPARTMENT. 

No. 7319F.—13th May 1942.—In exercise of the power conferred by 
section 2 of the Penalties (Enchancement) Ordinance, 1942 (Ordinance 
No. III of 1942), the Governor is pleased to declare that sections 3 te 7 
inclusive of the said Ordinance as amended by the Penalties (Enchance- 
ment) Amendment Ordinange, 1942 (Ordinance No. VII of 1942), shall 
have effect in the districts of Burdwan and Howrah. 

No. 7321P.—13th May 1942.—In exercise of the power conferred by 
section 9 of the Special Crimina] Courts Ordinance, 1942 (Ordinance 
No. II of 1942), the Governer is pleased to invest all Magistrates of the 
first class in the districts of Burdwan and Howrah who have exercised 
powers as such for not less tha two years with the powers of a Special 
Magistrate under the said Ordinance. 

No. 7323P.—13th May 1942.—I exercise of the power conferred by 
section 10 of the Special Criminal Courts Ofdinance, 1942 (Ordinance 
No. Il of 1942), the Governor is pleased to empower the District 
Magistrates of the districts of Burdwan and Howrah, to direct within their 
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respective districts, by gener&]l oF special order in writing, which offences 
or classes of offences or cases or classes of cases other than offences or cases 
involving offences punishable under the Indian Penal Code with death shall 
be tried by a Special Magistrate. 

' No. 7324P.—13th May 1942.—In exercise of the power conferred by 
section 5 of the Special Criminal Courts Ordinance, 1942 (Ordinance 
No. -II of 1942), the Governor is. pleased to empower the District 
Magistrates of the districts of Burdwan and Howrah, to direct within their 
respective districts, by general or special order in writing, which offences or 
classes of or cases or classes of cases shall be tried by a Special Judge. 

No. 7322P.—13th May 1942.—In exercise of the power conferred by 
section 15 of the Special Criminal Courts Ordinance, 1942 (Ordinance 
No. II of 1942), the Governor is pleased to empower the Magistrates 
mentioned in the first column of the table below to exercise the powers of a 
Summary Court ın the areas respectively specified against such Magistrates 
in the second ‘column of that table :— 


Magistrates. = Areas. 
All Magistrates of the first and The districts of Burdwan and 
second class, ` Howrah and subdivisions in those 


districts in which they may be 
Re i posted for the time being. 
e a ia 2 Ke 
Published in the ‘Calcutta Gazette’, Pt. 1, Extraordinary, dated the 
aan 26th June’1942. tym 


: ; HOME DEPARTMENT. 
* No. 9573P.—25th June 1942.—In exercise of the power conferred by 


` sub-section (1) of section 92 of the Government of India Act, 1935, the 


Governor 18 pleased to -direct that the Special Criminal Courts Ordinance, 
1942 (Ordinance No. IJ of 1942), shall apply to the Darjeeling district 
and to the partially excluded areas of the Mymensingh district with effect 
from the date of publication of this notification im the Calcutta Gazette 
subject to the following modifications, namely :— g 

(1) that in sub-section (3) of section 1 of the said Ordinance— 

(a) for the words “any Province” the words “the district of Darjeeling 
and m the partially excluded areas of the district of Mymensingh”, and 


(b) for the words “in the Province” the words “‘in the said district and 
in the said areas” = 


shall be substituted ; 
e (2) that section 2 of the said Ordinance shall be omitted ; 

(3) that in section 4 of the said Ordinance for the words ‘‘such area’as 
it may think fit”, the words “the district of Darjeeling or for the partially 
excluded areas of the district of Mymensingh” shall be substituted ; 

-(4) that in section 9 of the said Ordinance, the words “Presidency 
Magistrate or” shall be omitted ; ee 

(5) that in sub-section (1) of section -$3 of the said Ordinance the 

words “to the High Court ın a Presidency-town and elsewhere’ shall 


be omitted ; e 
(6) that in section 16 of the said Ordinance— 
(a) in sub-section (1 }— ° 


(i) the words “or in.a’ Presidency town, the Chief Presidency 


Magistrate”, and 


(ii) the words “or Chief residency Magistrate” 
shall be omitted, and - ° 
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(b) in sub-section (2) the words “or Chiéf Presidency Magistrate” shall 
be omitted ; 

(7) that in sub- -section (1) of section 19 of the said Ordinance— 

(a) the words “ in a Presidency-town to the Chief Presidency Magistrate 
and elsewhere” shall be omitted ; 

(8) that in sub-section (2) bf section 20 of the said Ordinance the 


_ words “or ina Presidency- town to the Chief Presidengy Magistrate’ shalt 


be omitted. 

No. 9574P.—25th : Jone 1942.—In exercise of the power conferred by 
sub-section (1) of section 92 of the Government of India Act, 1935, 
the Governor is pleased to direct that the Special Criminal Courts 
(Amendment) Ordinance, 1942 (Ordinance No. XXIV of 1942), shall 
apply to the Darjeeling: district and to the partially excluded areas of the 
Mymensingh district with effect from the date of publication of this notifi- 
cation in the Calcutta Gazette. 

- No. 9575P.—25th June 1942.—Whereas the Governor is satisfied of 
the existence of an emer. gency arising froma hostile attack on Burma and 
on certain parts of Bengal ; 

Now, therefore, in exercise of the power conferred by sub-section (3) 
of section 1 of the Special Criminal Courts Ordinance, 1942 (Ordinance 
No. II of 1942), the Governor is pleased to declare the said Ordinance to, 


` be in force in che district of Darjeeling and ın the partially exclud®d areas 


of the district of Mymensingh with effect from the date of publication of 
this notification in the Calcutta Gazette. ` 

No. 9577P.—25th June 1942.—In exercise of the power conferred by 
section 5 of the Special Criminal Courts Ordinance, 1942 (Ordinarfée 
No. II òf 1942), the Governor is pleased to empower the District Magistrates 
of Hooghly, Bankura, Birbhum, Jessore, Nadia, Pabna, Bogra, Rajshahi, 
Malda, Murshidabad,-Rangpur, Dinajpur, Dacca, Mymensingh, Faridpur, 
the Deputy Commissioners of Jalpaiguri and Darjeeling and the Chief 
Presidency Magistrate .in the Presidency-town of Calcutta to direct, 
within their respective jurisdictions, by general or special order in writing, 
which offences or classes of offences or cases or classes of cases shall be 
tried by a Special Judge, 

No. 9578P.—25th June 1942.—In exrcise of the power conferred by 
section 9 of the Special Criminal Courts Ordinance, 1942 (O:dinance 
No. II of 1942), the Governor is pleased to invest all Presidency Magistrates 
in the Presidéncy-town of Calcutta and all Magistrates of the first class in 
the districts of Hooghly, Bankura, {Bubbum, Jessore, Nadia, Patna, 
Bogra, Rajshahi, Malda, Murshidabad, Rangpur. Dinajpur, Jalpaiguri, 
Darjeeling, Dacca, Mymensingh, and Faridpur, who, have exercised 
powers as such for not less than two years, with’ the powers of a’ 
Special Magistrate under the said Ordinance. 

No. 9579P.—25th June 1942.—In exercise of the power conferred by 
section 10 of the Special Cximinal Courts Ordinance, 1942 (Ordinance 
No. II of 1942), the Governor is pleased to empower the Chief Presidency 
Magistrate in the Presidency-town of Calcutta, the District Magistrates 
of the districts of Hooghly, Bankura, Birbhum, Jessore, Nadia, Pabna, 
Bogra, Rajshahi, Malda, Murshidabad, Rangpur, Dinajpur, Dacca, 
Mymensingh, Faridpur and the Deputy Commissioners of Jalpaiguri and 
Darjeeling to direct within their respective jurisdictions, by general or 
special order in writing, which offences or® classes of offences or cases or 
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: classes of cases other than offences or cases involving offences punishable 
under the Indian Penal Code wWith death shall be tried by a Special 
Magistrate, 

No. 9530P.—25th June 1942.—In. exercise of the power conferred by 
section 15 of the Special Criminal Courts Ordinance, 1942 (Ordinance 
No. II of 1942), the Governor ıs pleased to empower the Magistrates 
mentioned in the first column of the table below to exercise the powers 
of a Summary Cofirt in the areas respectively specified against such 
Magistrates in the second column of that table :— 


Magistrates. Areas. 
All Magistrates of the first The districts of Hooghly, Bankura, Birbhum, 
and second class. Jessore, Nadia, Pabna, Bogra, Rajshahi, 
Malda, Murshidabad, Rangpur, Dinajpur, 
? i Jalpaiguri, Darjeeling, Dacca, My mensingh, 


Faridpur and the subdivisions in those 
districts in which- they may be posted for 
X the time being. 
All Presidency Magistrates The Presidency-town of Calcutta. 

No. 9581P.—25th June 1942.—In exeicise of the power conferred by 
sub-section (1) of section 92 of the Government of India Act, 1935,,the 
Governor is phase to direct that the Penalties (Enhancement) 
Ordinance, 1942 (Ordinance No. ILI of 1942), and the Penalties 
(Enhancement) Amendment Ordinance, 1942 (O:dinance No. VII of 1942), 
shall apply to the Darjeeling district and to the partially excluded meas 

eof the Mymensingh district with effect from the date of publication of this 7 
notification in the Calcutta Gazette. 

No 9582P.—25th June 1942.—In exercise of the power conferred by 
section 2 of the Penalties (Enhancement) Ordinance, 1942 (Ordinance 
No. III of 1942), the Governor is pleased to declare that sections 3 to 
7 inclusive of the said Ordinance as amended by the Penalties (Enhance- 
ment) Amendment Ordinance, 1942 (Ordinance No. VII of 1942), shall have 
effect in the Presidency-town of Calcutta and in the districts of Hooghly, 
Bankura, Birbhum, Jessore, Nadia, Pabna, Bogra, Rajshahi, Malda, 


Marshidabad, Rangpur, Dinajpur, Jalpaiguri, Darjeeling, Dacca. Mymen- 
singh and Faridpur. 


e Published in the “Calcutta Gazette’, Pt. 1, dated the 17th September 1942. 
CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
e DEPARTMENT. 
No. 2021R.I.—11th September 1942.—In exercise of the powers 
conferred by section 55 of the Bengal Agricultural Debtors Act, 1935 
(Bengal Act VII of 1936), the Governor ıs pleased to make the following 
amendments in the Bengal Agricultural Debtors Rules, 1936, published 
with notification No. 9187L.R., dated the 26th June 1936, as subsequently 
amended, namely :— ae 
Amendments. 
(1) After rule 77A of the. said rules iesert the following heading and 
rule, namely :— 
@ « “Form of Award [Section 37A(5) ]. 
77B. An award made tnder sub-section (5) of section 37A shall be 
in form XIXB.” 
(2) After form XIXA appended to the said rules, insert the following 


fotm namely :— 
“Form XIXB. s 


(See rule 77B.) w 
. d 
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Form of award under sub-section (5) of section 37A of the Bengal Agri- F 
cultural Debtors'Act, 1935:. hie Mt othe ` 
Proceedings No.. n.etra DAET AN EA 

E >. Order of the Debt Settlement Baard. 

‘Whereas, onan application of a person described‘in schedule A for 
restoration of the possession of the immovable property sold ın execution of 
a civil court decree/certificate under the Public Demands Recovery Act, 
Hae in civil suit/certifikate proceeding No.............. * ....of the court of 
ea AEE E E EEEE OL E ET ES E E WT aNeease noes 
„this board has determined the amount specified ın column 8 of schedule D 
to be debt due by the applicant-debțor. - . 

. And whereas, notwithstanding an opporturity having been'allowed by 
the board in the prescribed manner, an. amicable settlement could not be 
effected by-the applicant-debtér, the , decree-holder, the landlord and the 
mortgagee of the property sold, orders have been passed by this board under 
sub-section (5) of section 37A of the Act regarding payment towards the debt 
determined. Pet, seat, d ie " 

It ıs hereby ordered that the debtors shall pay to the decreè-holder and 
the mortgagee concerned such amounts as are shown against the name of 
each in columns 10 to 16 of schedule D in the manner laid down therein. 

It is hereby further ordered that the debtor, when restored to possession x 
under sub-section (8) of section 37A of the property. described im schedule E, 
shall not, so long as there remains unpaid any. sum payable under this 
award made under sub-section (5) or until the expiration of twenty years 
from the date of this award, whichever ïs earlier, alienate by ‘sale, lease, e 
gift or other form of transfer or create any charge upon such property er 
‘any portion thereof and notwithstanding anything GOntained in any other 
law, any alienation or charge so made shall be void and òf no effect. s 

*Note.—Strike out words which do not apply. DERN 
Seal-of the board. .-. 1 0 


% 





ie l Chairinan. 
Members. 

Debt Settlement Board. 
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$ Thess % apte i ena 
- TAA t H E ; 
[For Schedules A to, Ẹ, see pages 2223-2225 of Pt.’ I of the Calcutta 
. Gazette, 1942. Ed] / , - a an , : ° 
(3) In form XXIII appended to thé said rulés add the words, figures 
and brackets, “or.under section 37A (2)” to'the heading of column 5. ' * 
(4) In form XXV‘appended to the said rules, after the word and figure 
Forgas 8” in the heading, snsert the words, figures’ and ‘letter’ “or ‘section 
37 r $ a ‘ as pie gen ‘¢ 
(5) In form XXVI appended to the said rules add the following new 
seca as columns 20A and 20B between the existing columns 20 and 
2 — cet e TE x ' jh 
mai 


. + Awards’under section 37A(5)., Ni l 
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fa . bo Ae . Me . 
Debt determined under ‘Amount awarded.- |, 
- section, 37A(7). Aer ci 7 i A 
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Notification No. 190S, dated 30th September 1942. 
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a (6) In form XXVII apfended to the said rules add the following two 
sub- columns under column 8, namely : m 
S 





Under section 8 Under section n 37A. 
8A- ' 





e 
* (7) In form XXVIII appended to the said rules— j ; 
(a) Insert a new column as coltimn 3A with the heading‘‘Applications 
received under section 37A” between existing columns 3 and’ 4 ; 
(b) Insert the words and figure “under sectión 8” after the words ‘ ‘for 
: all cases” in the common heading over the columns 10 and 11; 
(c) Insert a new colunin as column 16A with ‘the ‘heading “No of 
cases disposed of under’ section ae, between the existing 
; . columns, 16 and 17 ; and : 
fd), Insert the’ following. two new columns as columns 28A and 2p 
between the existing columns 28 and 29 :— 








ét 


“Awards under section 37A(5) 


i 





; Dt: determined under Amount awarded. 
“ -section 37A(7) > a g 
j 2B AL . -28B . z 





ce (8) Ta tori XXX appended to the said rules adda new columnas ` 


4 column 3A with the heading ‘ ‘Applications under section 37A (2), (form 


XXIII,.column 5)” under the common heading “Receipts (in. court-fee 
_stamp)” between the existing columns 3 and 4 


Chittagong Hill-tracts—No. 159S.—11th September 1942.—In 
-exercise of the power’ conferred by sub-section (7) of section 92 of the 
Government of India Act, 1935, the Governor is pleased to direct that 
the Trade Marks Act, 1940 (Vv of 1940) shall apply to.the Chittagong Hill- 
tracts in so far as it is ‘not inconsistent with the Chittagong Hill-tracis 
Regulation, 1900 (I of 1900), or-with any. rules for the time being in force 
thereunder subject to the following modifications, namely :— 
ogy that in sub-section (3) of section 1 of the said Act for the words 
“en such date as the Central Government may; by notification i in the 
Official Gazette, appoint ın this behalf” the words ‘and figures ‘ ‘on the 
1st day of ‘November 1942''* shall be substituted ; 
(2) that m sub-section (7) of section 20;in the proviso to séction 
32, in section 33 and in sub-section (1) of section 68 of the said Act for the 


” words “‘ commencement of this Act” the swords ` ‘and figurés “Ist day of 


November 1942”*¥ shall be substituted ; 
(3) that i in clause (b) of sub-section (ù of section 27 of the said Act 
for the words “in force at or granted after the commencement of this section” 


. the words and figures “in force on or granted after the 7st day of Nov- 


ember 1942% shall be substituted; and . 
(4) that i in section 83 ðf the said, Act for the words “commencement 
of this section’ ’ the words and figures ‘ ‘Ist day of Novimber 1942°™* shall š 





* Words and figures ‘ Tist day pf November 1942” substituted for the 
words and figures “Ist day of October 1942” by Bengal . Govwepgpment 
== 


se . Od 
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be substituted. `, D opa ; 

Chittagong .Hill-tracts—-No. 180S.—11th September 1942.—In 
exercise of the power conferred by.sub-section. (7) of section 92 of the 
Government of India Act, 1935, the Governor is pleased to direct ‘that 
the Trade Marks (Amendment) Act, 1941 (XXVII of 1941) shall, with 
effect from the 7st day of November 1942,} apply to the Chittagong Hill- 
tracts in so far as itiis not inconsistent with the Chittagong Hill-tracts 
Regulation, 1900 (I of, 1900), or with any rules for the time being in farce 
thereunder. i - : > 

Chittagong Hill-tracts.—No.,164S.—12th September 1942.—In exercise 
of the power conferrediby sub-section (1) of section 92 of the Government 
of India Act, 1935, the Governor ıs pleased to direct that the Penalties 
(Enhancement) Second Amendment Ordinance, 1942 (Ordinance No. XXIX 

‘of 1942) shall apply tol the Chittagong Hiull-tracts, with effect from the 
date of publication of this notification in the Calcutta Gasette. 

Chittagong Hillstracts~—No. 165S.—14th September 1942.—In 
exercise of the power conferred by sub-section (1) of section 92 of the 
.Government of. India Act, 1935, the Governor is pleased to direct 
that the War Risks (Goods) Insurance (Amendment) Ordinance, 1942 
(Ordinance No. XIV of 1942), the War Risks (Goods) Insurance (Second 
Amendment) Ordinance, 1942 (Ordinance No. XIX of 1942), and the 
War Risks (Goods) Insurance (Third Amendment) Ordinante, 1942 
(Ordinance No. XXXVI of 1942), shall apply to the Chittagong Hill-tracts, 
with effect from the date of publication of this notification in the Calcutta . 
Gazette. t i seni : . 


r eee See e 
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Published in the “ Calcutta Gazette, -Pt. I, Extraordinary. dated the 

' ` | 22nd September 1942. 

: + HOME DEPARTMENT. cae awe 

No. 1076Def.—21st{September 1942.—In exercise of the power conferred 
by section 5 of the Special Criminal Courts Ordinance, 1942 (Ordinance 
No. TI of 1942), the Governor is pleased to empower all Additional District 
Magistrates ın this province to direct within the respective districts to 
which they are posted, by general or special order in writing, which 
offences or classes of offences or cases or classes of cases shall be tried by 
a Special Judge. 7 . 

No. 1077Def.—21st September 1942.—In exercise of the power con- ° 
ferred by section 10 of the Special Criminal Courts Ordinance, 1942 ` 
(Ordinance II of 1942), the ‘Governor ıs pleased to empower all 
Additional District Magistrates in this province to direct within the respec- 
pective districts to which they are posted, by general ‘or special order in 
writing, which offences or classes of offences or cases Or classes of cases 
other than offences or’cases involving offences punishable under ihe Indian 
Penal Code with death shall be tried by a Special Magistrate. 


i 


t A A T 7 i * m 
Published ın the “ Calcutta-Gazette,” Pt. I, dated- 24th September 1942. ` 
JUDICIAL AND LEGISLATIVE DEPARTMENTS. . 
No. 4766J.—15tb September 1942.—In exercise of the power conferred. e 
t Words and figures “Jst day of November 1942 ` substituted for the 
words and figures “1st day of October 1942” by Bengal Government 
Notification No.-191S,'dated 30th September 1942. . a 
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by clause (2) of sub-section (1) bf section 60 of the Code of Civil Procedure, 
1908 (Act V of of 1908), the Governor is pleased to declare that the 
following allowances of public‘officers serving in connection with the affairs 
of the Province of Bengal shall be exempt from attachment :— - 

(t) All kinds of travelling allowances ; ` 

(it) All kinds of conveyance allowances ; 

(142) All allowancgs granted for meeting the cost of (a) uniforms and 
(bl rations; 

(iv) All allowances ‘granted as compensation for higher cost of living 
in localities considered by the Provincial Government to be expensive 
localities, including hill-stations ; 

œ) All house-rent allowances. T 





oy 


Published in the “Calcutta Gasette’’, Pt. I, dated the Ist October 1942. 

CO-OPERATIVE.CREDIT AND RURAL INDEBTEDNESS 

. DEPARTMENT. ” 

No. 2109R.I.—22nd September 1942.—In’ exercise of the powers 
conferred .by section 55 of the Bengal -Agricultural Debtors Act, 1935 
(Bengal Act VII of 1936), the Governor is pleased to make the following 
amendments in the Bengal Agricultural Debtors Rules, 1936, published 
with notifiéation No. 9187L.R., dated the 26th June, 1936, as subsequeritly 
‘amended, pray — ' 

Lz . AMENDMENTS. è k 
L ‘ To rule 105 of the‘sdid rules add the following proviso, namely :— 
+ * Provided that a copy of the order shall be sent by the Chairman of 
the Board to the Munsif with a rubokari in Form XXXV ” 
2. Inform XXXV appended to, the said rules— N zei 
“(a)'for the words and figures “ Rule No. 104” substitute the 
following :— 
“Rule No. 104. d 
” Rule No. 105”. an . . 
. (b) for the word “award” wherever it occurs substitute the 
- following :— 
“award 


order under section 13 (2)”. 


Chittagong Hill-tracts.—No. 173S.—24th SE A 1942.—In exer- 
cise .of the power conferred by sub-section (1) of section 92 of the Govern- 
‘ment ‘of India Act, 1935, the Governor is pleased to direct that the 
Essential Services (Maintenance) Amendment Ordinance, 1942 
“(Ordinance No. XXVI of 1942), and the Essential Services (Maintenance) 
Second Amendment (Ordinance No. XXXVIII ôf 1942), shall apply to the 
Chittagong Hull-tracts with effect from the date of publication of this 
notification in the Calcutta ‘Gazette, subject to the following modification, 

namely :— 

that in sub-section (4) of section” 7 is: inserted by section 5 of the 

Essential Services (Maintenance) Amendmept Ordinance, 1942 (Ordinance 
No. XXVI of’ 1942, after the figures ‘‘ 1898 ” the words and figures “ or 
the Chittagong Hill- tracts Regulation, 1901, or any rules for the time 
g pelos in force thereunder” shal? be inserted.” , 

BOARD OF REVENUE, BENGAL. i 

No. 8778.CP.—24th September 1942.—In-exercise of the power con- 
fefred by section 39 of the’ Bengal Public Demands Recovery Act, 1913 
, (Bengal Act III of 1913), the Board of Revenue, with the previous easmaion 
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of the Provincial Government, makes the following amendments ın the 
rules ın schedule I{ to the said Act, namely :— 
' AMENDMENTS. 
Rule 20(3).—For “the Government” in both the places where they 
occur, substitute “ Central Government or the Provincial Government.” 


2. Rule 83A.—For “a Government officer” substitute “an officer 
of the Crown.” ° 








Published in the “ Calcutta Gazette,” Pt. I, dated the 8th October 1942. 
JUDICIAL AND LEGISLATIVE DEPARTMENTS. 

No. 747L.—2nd October 1942.—The following Regulation made by 
the Governor under sub-section (2) of section 92 of the Government of 
India Act, 1935, has been assented to by the Governor-General apd is 
hereby published for general information :— 

The Mymensingh Partially Excluded Areas Tenancy Regulation, 1942. 
Bengal Regulation No. VIII of 1942. 
[Assent of the Governor-General was first published in the Calcusta 
Gazette of the 8th October, 1942.] 
A Regulation to provide temporary relief to the tenants of the partially 
excluded areas of the district of Mymensingh in respect of the 

: payment by them of arrears of rent. ` 

WHEREAS it 18 expedient to provide temporary relief to the tenants of 
the partially excluded areas of the district of Mymensingh in respect of the 

* payment by them of arrears of rent ; 
It îs hereby enacted as follows aoe š 
Short title and extent.—(1) This Regulation may be called the 
‘Mymensingh Partially excluded Areas Tenancy Regulation, 1942. 

(2) It extends to the partially excluded areas of the district of 
Mymensingh. i 

2. Definitions.—In this Regulation— 

(a) the word “tenant” has the same meaning as in the Mymensingh 
Partially Excluded Areas Tenancy Regulation, 1940 ; 

(b) all other words ‘and expressions used in this Regulation and used 
in the Bengal Tenancy Act, 1885, bave the same meaning as in that Act. 

Payment of the amount of certain decrees for arrears of rent by 
instalnents.— Notwithstanding anything contained in the Bengal Tenancy 
Act, 1885, or in any other law for the time being ın force— i 

(a) the court shall, m a sut brought against a tenure-holder, raiyat,Or 
undei-raiyat for recovery: of an arrear of rent which has become due before 
the commencement of this Regulation, order, at ‘the time ofpassing a 
decree in such suit, that the Amount of such decree shall be payable in such 
number of annual instalments, not being less than three, and on such dates 
as the Court thinks fit and that, if the judgment-debtor defaults in making 
payment of any*such instalment, the whole of the decretal'amount then due 
shall be recoverable ; f f g 

(b) the Court executing a decree passed before the commencement of 
this Regulation for an arrear of rent against a tenure-holder, raiyat or 
under-raiyat shall, before: ordering the sale ‘of the tenure, holding or any 
portion thereof in respectiof which such arrear of rent became due, allow 
the judgment-debtor to pay the decretal amount in such number of annual 

a instalments, not being less than three, and on such dates as the Court: 
thinks fit and order that, if the judgment-debtor defaults ın making paye 
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ment of any such instalment, ethe whole of the decretal amount then due 
shall be recoverable. 
FINANCE DEPARTMENT. 

No. 2251F.—3rd October 1942.-—-In exercise of the power conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal 
Act VI of 1941), the Governor is pleased to make the following amendment 
in the Bengal Salgs Tax Rules, 1941, as subsequently amended, namely :— 
. AMENDMENT 

To rule 3 of the said rules add the following, namely :— 

““(7) Sales by the Forest Department of the Government of Bengal”. 
CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. 

No. 2258R.1,—31d Octobe. 1942.—In exercise of the power conferred 
by section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal 
Act VII of 1936) the Governor 1s pleased to make the following amendments 
in the Bengal Agricultural Debtors Rules, 1936, published with notification 
No. 9187 L. R, dated the 26th June 1936, as subsequently amended, 
namely : — 

AMENDMENTS. 

(1) After rule 77A of the said rules add the following new rules :— © 

77B. (1) On receipt of an application under sub-section (2) of section 
37A ahd being satished that the application fulfils the conditions specified in 
sub-section (1) of that section and that it can be entei tained, the Board shall 
issue a nolice in Form V ‘to the decree-holder and the landlord pf the. 
applicant in respect of the property sold in the. case where the decree-holder 
# nol such landlord, and to the mortgagee where the Board finds that the 
Property sold is subject to any bona fide mortgage executed by the decree- 
holder before the twentieth day of December 1939, intimating that the 
Board will consider the question of amicable settlement of the debt on the 
day of hearing mentioned in the notice.. 

(2) After an application under sub-section (2) of section 37A is received, 
any member of the Board may examine the applicant and may call for 
additional information in order to complete such application. 

77C. (1) The Board shall try to persuade the parties on the day of first 
hearing after the service of a notice under rule 77B to come to an amicable 
settlement and for that purpose if necessary, time, not exceeding six weeks, 
may be allowed by the Board. 

(2) When an amicable settlement is effected, the terms of settlement may 
be*embodied in writing ın the form of a deed and registered by the party 
which exegutes 1t. When such settlement takes place, the Board shall record 
an order to that effect and then dispose of,the case as no further action 
would be necessary. 

77D. (1) When the parties fail to make an amicable settlement of the 
debt, the Board shall estimate the average,annual gross receipts, deemed to 
have been derivable from the property sold, during the period beginning on 
the first day of January 1934 and ending on the thirty-first day of December. 
1938, together with, in the case where the land is in khas possession of 
the decree-holder referred to in clause (a) of sub-rule (2), the value of straw 
or other 2 product, in the manner provided in sub-rules (2) and (3). 

(2) (a) When the land 1s in khas possession of the decree-holder, the 
annual Ae receipts shall be estimated by taking the normal yields in 
maunds per acre forstaple crops as per Schedule I under rule 50B in each 
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district and then the money value of the “crop shall be estimated by a 
reference to the estimate prepared by the Collector under sub-rule (5) of 
rule 50B; and 

(b) When the land is not in khas possession of the decree-holder and 
the under-ratyat of the'debtor has been allowed to continue notwithstanding 
that the decree-holder has ‘taken possession of the land, the gross 
receipts shall be estimated to be the amount payable by such under- rayat 
to the decree-holder. 

(3) Where the land is in khas possession of the decree-holder referred 
to in clause (a) of sub-rule (2), the value of the straw or other bye-product 
shall be calculated ın accordance with the market value of such straw or 
bye-product. 

‘77E. In estimating the compensation payable under sub-section (6) of 
section 37A, the Boardjshall take into consideration the following :— 

(a) The compensation for a building whether of masénry, bricks, stone 
or of any other material whatsoever shall be estimated by taking into con- 
sideration the capital expenditure incurred ım the erection of the building 
with due allowance, as provided 1n this rule, for the depreciation of value on 
account of the time which has elapsed since the building was erected. In 
case of a, building, of masomiy, bricks or stone the rate of such depreciation 
may be taken as four ‘per cent. for each year. Incase ofa coprugated 
tin building or a building of tiles, if it 1s ın good condition, the rate of such 
depreciation may be taken as seven and a half per cent. for each year. , Thé 
rate of depreciation may be taken as ten per cent, for each year ın case of ay, 
thatched building ıf it is in good repair ; and 

(b) the amount of compensation for tanks or wells shall be estimated in 
the following manner :— 

(i) If the water of'the tank or well is used for the purpose of irrigation 
or of drinking and the tank or well is ın good repair, the cost of construc- 
tion of asimilar new tank or new well should be estimated at the amount 
of compensation. 

(i1) If the water of the tank or well is not used for the purpose of 
irrigation or of drinking, compensation should only be allowed on the present 
value of the tank or well. 

77F. (1) In calculating the cost referred to in sub-clause (f) of clause 
(a) of sub-section (7) of section 37A, the Board shall take into considera- 
tion the following :— 

(a) The amount of cost of execution of the decree or certificate up 
to date of sale. This is included in the total amount mentioned in the pro- 
clamation of sale of immovable property and shall be ascertained by deduct- 
ing the amount of decree or certificate from the total amount mentioned in 
the proclamation. 

(b) Cost of application for permission to purchase by the decree-holder 
or certificate-holder, namely: —e 


Court-fees 
on Demi paper. 
£ application. 
Annas. Pies. 
(1) When the value of the suif or certs- 2 3 
ficate is less ‘than Rs. 50. 
(i1) When the value of the suit or certi- 12 3 ° 


` 


ficate ıs Rs. 50 or above. 
ih ) The amount of poundage fte as has been paid by the decree- holder 
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purchaser. The method of catculation of poundage fees on purchase money 
has been laid down in Article 7(%) of rule 680(2) of High Court Civil Rules 
and Orders, Volume I. A copy of the article together with the relevant 
note thereunder is appended as Schedule I] to these rules. Similar provision 
will be found in rules 53(3) and 53(4) of the Bengal Certificate Manual, 
1936., In case of any difficulty of calculation, the amount of poundage tee 
as bas actually been paid by the decree holder-purchaser may be ascertain- 
ed by a reference fo the Civil Court or the Certificate Officer concerned. 

* {d) The value of stamps of Sale Certificate (vide Articles 18 and 23 of 
Schedule I to the Indian Stamp Act, 1899). 

(e) The cost of petition for the delivery of possession—the rate 1s the 

same as mentioned against (7) and (21) of clause (b) above. 
(f) The fee paid for the process issued for the delivery of possession:— 


erent atni 
j 


(1) In courts of Dis- i 
trict Judges, 

(2) In courts of Subor- |In courts of Mun- 

š dinate Judges. sifs and of Small ; 

(3) In courts of Munsifs} Causes and in ‘In courts of 

ae and Revenue courts, | Revenue courts | Munsifs and of 

where the, suit in! where the smt in’ Small Causes 


’ 











Order 21, Rule t l 
54, Civil Pro- ‘ 
cedure Code. ; 

(ii) In certificate 0 12 0 : 
cases H 





(2) Dhul: expenses tor the delivery of possession— Annas 4, 
2 


. which process is issu- © which process 1s and in Revenue 
bd ed, is valued at ` issued isvalued : couits where 
; Rs. 1,000 and over. ‘at Rs. 50 and ` the suit ıs less 
; over but less, than Rg. 50 7 
eo „than Rs. 100. im value. 
x Rs a. pe: Rs. a. p : Rs. a. p. 
(i) In civil suits, 2 0 0, 1 0 0 1 6 0 


(2) For Form V appended to the said rules, substitute the following:— 


“Form 
h 


[For Form V, p pages 2367- 68 er Pt. I of the “Calenita Gazette” y 
192, Ed.] 


*(3) After Schedule I to-the said rules add the following Schedule, 
namely :— 
“SCHEDULE II. . 
[Rule 77F(c).] 
Civil Rules a Orders, R I. 
Rule 680(2) tk + 
[For remaining portion see eae 2368-69 of PL I of the “Caleutta 
Gazette; 1942. Ed.) 
REVENUE DEPARTMENT. 
No. 9845L.R.—I1st October 1949.—His Excellency the Governor- 
* General has assented to the Mymensingh Partially Excluded Areas 
Tenancy Regulation, 1942, made by His Eacellency the Governor under 
e sub-section (2) of section 92 of the Government of India Act; 1935. 
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